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JucepTallisi NpPUCBAYEHA BHU3HAYEHHIO CYTHOCTI Ta OCOOJMBOCTEH
peanizarllii 3aXxucHOi QyHKIIi B MOJATKOBO-JIEIIKTHOMY MPOBAHKEHHI, a TAKOXK
(hopMyBaHHIO HANPSMIB yAOCKOHATIEHHS Y 11K cepi.

OOGrpyHTOBaHO, 10 O€3MiJCTaBHE MPUTATHEHHS IJATHUKIB MOJATKIB J0
(iHAHCOBO1  BIAMOBIJAIBHOCTI CHOTOAHI € TIOIIMPEHHM  SBHUIIEM IS
BITYM3HSIHOI PaBO3acTOCOBHOI NpakTUKK. HanexxHne QyHKIIIOHYBaHHS 3aXUCHOL
¢GyHKLIi y cdepl onoaaTKyBaHHS HE MOXJIMBO O€3 ii BIAMOBIHOIO MPABOBOIO
3abe3neueHHs. HuH1 mogaTKoBoO-mpaBoBe 3a0e3MedeHHsl peai3allii 3aXHCHOI
¢byukiii B YkpaiHi nepeOyBae y cTaHi cBoro (GopMyBaHHS. Y 3B’SI3Ky 3 LUM
MOJaTKOBE MPaBO Ma€ HAJAATH HOBI MOXIJIMBOCTI JUIsl IPABOBOTO PETYIIOBAHHS
3aXMCHOI (YHKIT Jep:KaBU 3 YypaxyBaHHSIM CydacHUX TeHACHIIH y cdepi
OMOJIaTKyBaHHSI, 10 3YMOBJIEHO MOr0 BIOCKOHAJICHHSIM Y HampsiMi PO3BUTKY
B3a€MOIii Iep>KaBU Ta CyCIUIbCTBA.

3anponoHOBaHO TiJ] TMOJATKOBO-JIENIKTHUM MPOBAIXKEHHSM PO3YMITH
NpoIeC TMPUTATHEHHS (I3UYHUX Ta HOPUAUYHUX Oci0 A0 (iHAHCOBOI
BIIMOBIJAILHOCTI KOHTPOJIIOIOUMMHM OpraHaMy 3a BUYMHEHHS MOJATKOBOTO
MpaBONOpPYIIeHHS. 3p00JI€HO BUCHOBOK, 1110 MOJATKOBO-/IETIKTHE MPOBAIKEHHS
3MIMCHIOETHCSL TOCIHIIOBHO B MeEXax OKpeMoi MpolecyalbHOi CcTadil Ta
CKJIaJIa€ThCsl 3 TAKWUX CTaJiil: BCTAHOBJIEHHS IMOJATKOBOTO IPaBOMOPYIICHHS,
NPUUHATTS  pIIIEHHS MpPO 3acTOCyBaHHSA (DIHAHCOBOI  BIJMOBIAAIIBHOCTI,
OCKapXXEHHsI PIIIEHHS MpO 3aCTOCyBaHHS (PIHAHCOBOI BIJAMOBIIAIBHOCTI,
BUKOHAHHSI PIIIEHHSI MPO BU3HAYEHHS TPOLIOBUX 3000B’si3aHb. P0O3MeEXOBaHO

Takl CUCTEMOYTBOPIOIOUl JJISI TOJATKOBO-ACIIKTHOTO MPOBAKEHHS KaTeropii



K «IOJATKOBUM MPOLIEC», «IOJATKOBE TMPOBAKEHHS» Ta «IOJAaTKOBA
poIeaypar.

JloBeneHo, mo y cuctemi (PyHKIIIM MOIaTKOBOIO MpaBa JOIIILHO BUILIATH
3aXUCHY (QYHKIIIO, sIKa SIBJIsS€ COOOK CYKYMHICTh OJHOPIAHUX HOPM
MOJATKOBOT'O 3aKOHO/IABCTBA, K1 PErYJIIOI0Th BITHOCUHU MK KOHTPOJIIOIOUUMHU
opranamMu 1 QI3UYHEMHA Ta IOPUJAMYHUMH OCO0aMH, 1[0 BHHHKAIOTH,
PO3BUBAIOTHCA 1 MPUMHUHSIOTHCS Y MPOIEC] 3aXUCTY MpaB, CBOOO Ta 3aKOHHUX
IHTEpECIB MIABIAJHUX CYO’€KTIB MOJATKOBUX MPABOBIIHOCHH. 3a3HAY€HO, IO
3axucHa (YHKIli B MOJATKOBOMY IIPaBl 3aCTOCOBYETHCS HE 3aBXKIHU, a JIMIIE
TOJ1, KOJU ICHY€ MEBHUM MPUUYMHHO-HACIIAKOBUM 3B’SI30K MIXK BIQJHUMH Ta
M1JIBJIAJIHUMU Cy0’€KTaMU MOJATKOBUX MPABOBITHOCUH 11010 MOPYIICHUX TMPaB,
cB0OOOJ Ta 3aKOHHUX 1HTEpeciB ocTaHHiX. Haromnomeno, njo 3axucHa QyHKUis €
0co0NMMBOIO (YHKIIIEI0O B MOJAaTKOBOMY IIpaBl, fKa peali3yeThbCd IMia Yac
MOJATKOBO-JIETIKTHOTO TMPOBA/)KEHHSI 3 METOI BIJHOBIEHHS MOPYIIEHOTO
MpaBa, YCYHEHHs MEPENIKOoJ B MOro peanizailii, YCyYHEHHS pealibHOi 3arpo3u
MOPYILIEHHS CYO €KTUBHUX TIpaB MPOTHUIPABHUMM MisIMH, a TaKOX s
3aCTOCYBaHHS /10 MOPYUIHUKA 3aXO/1B MPABOBOTO IPUMYCY.

AKIIEHTOBAaHO yBary Ha TOMY, IO BaXJHMBUM €JIEMEHTOM peaizallii
3aXUCHOI QYHKIIIT B TOJIATKOBO-/ICIIKTHOMY MIPOBAJIKEHHI € Cy0’€KTH — pealibHi
YYaCHUKHM TOJATKOBO-ACNIKTHUX IMpaBoBiAHOCHMH. Ha mifcTaBi YHWHHOTO
MOJATKOBOTO 3aKOHOJABCTBA N0 CYyO’€KTIB peaiizailii 3axucHOi (QyHKII B
MOJATKOBO-JIETIKTHOMY  TPOBa)KEHHI  BIJJHECEHO: IUIAaTHUKA MOAATKIB,
MOJAATKOBOTO areHTa, NpeJCTaBHUKA IUIATHUKA TMOAATKIB, MpeICTaBHUKA
MOJATKOBOI'O areHra.

BceranoBneno, mo edexTuBHICTH peanmizailii 3axucHOI (PyHKI MiJ 4ac
NPUTATHEHHS 10 (DIHAHCOBOI BIAMOBIJAIBLHOCTI MIABIAJHUX CYO’ €KTIB
MOJATKOBUX BIJIHOCUH BHU3HAYAETHCS CTAHOM BHUKOHAHHS CBOiX OOOB’SI3KIB
KOHTPOJIOIYUMHU OpraHaMu, 3aKpIICHUX Y MOJIaTKOBO-IPABOBUX HOpMax.

3acTocyBaHHS  (PIHAHCOBOi BIAMOBIJATBHOCTI y cdepl OMoJaTKyBaHHS



nependayae  MOCHIOOBHICT  Jid, SKOi  3000B’si3aHI  JIOTPUMYBaTHCS
KOHTPOJIIOI0Y1 OpPraHd Ta OCOOM, SIKI 3BHUHYBAauy€Hl y BUMHEHHI MOJATKOBOIO
MpaBOINOPYIICHHS. 3a3HAu€HO, [0 MiJACTaBaMU 3acTOCYBaHHSA (PIHAHCOBOI
BIJIIIOBIJIAJIBHOCTI y c(epl ONOJIaTKyBaHHS € CYKyIHICTh OOCTaBUH, 3a3HaYEHUX
y MOJJATKOBOMY 3aKOHOAABCTBI, HASIBHICTh KUX POOUTH TaKy BIAMOBIIAIBHICTD
MOXJIUBOIO 1 HeoOXinHo. DiHaHCOBAa BIANOBIJAIBHICT 3a MOPYIICHHS
MOJATKOBOIO 3aKOHOJABCTBA 3aCTOCOBYETHCS 3a HAABHOCTI HOPMATHUBHUX
(HasBHICTHh MOJIAaTKOBO-IIPABOBOI HOPMHU, sIKa Tmepeadadyae MOXKIUBICTb
3acToCcyBaHHs (PIHAHCOBOI BIAMOBIJATBHOCTI 3a MOPYIIEHHS BCTAHOBJICHUX
nepes JepkaBoro (IHAHCOBUX 3000B’s3aHb Yy cdepl OMOAATKyBaHHS),
(dakTUyHUX (HASBHICTH IMOJATKOBOTO MPAaBOIMOPYIIECHHS) Ta MPOILECYaTbHUX
(HasBHICTh TOAATKOBOI'O TMOBIAOMIICHHSI — PIIIEHHS, SKE MNPUNMAEThCA
KEpIBHUKOM KOHTPOJIOIOYOrO OpraHy Ha IIJCTaBl aKTa JOKyMEHTaJIbHOI
NEpeBIPKA, a 3a HAsIBHOCTI 3alepedyeHb — 3a pe3yJibTaTaMH pPO3IIIALY
3amepeyeHb ) miAcTtaB. BiACyTHICTH OyIb-fKOi 13 HUX CTaBUTh IIiJi CYMHIB
3aKOHHICTh TPUTSITHEHHS MiABIATHUX CYO’€KTIB MOJATKOBUX MPaBOBIIHOCHUH
10 (iHAHCOBOI  BIAMOBIAAIBHOCTI. 3pOOJEHO BHCHOBOK, IO IMPOIEC
3aCTOCYBaHHS KOHTPOJIOIOYMM oOpraHaMud (iHaHCOBOi  BIJMOBIIAIBHOCTI
3YMOBJIIOE BHUHUKHEHHS 3aXUCHOI (QYHKUII B  MOAATKOBO-JAEIIKTHOMY
MPOBAJKEHHI.

Posrnsanyto oco0nuBocTi  peamizaimii  3axucHOi (QYHKINI M 4ac
OCKap E€HHsI pIllIeHb KOHTPOJIIOYUX OpraHiB. BcTaHOBIIEHO, 110 pillIEHHS TIPO
3acTOoCyBaHHs (DIHAHCOBOI BIJMOBIAAIBHOCTI, MNPUUHITTI KOHTPOJIIOIOUYUM
OpraHoM, MOXYTb OYTH OCKap>K€HI B JIOCYJIOBOMY Ta CYJIOBOMY IMOPSAKY.
JlocyioBHil TOPSIAOK OCKApXKEHHsI PIMIEHHS MPO 3aCTOCYBaHHSA (PIHAHCOBOI
BIIMOBIJAILHOCTI Ma€ albTEpPHATUBHUI, HEOOOB’S3KOBUH 1 cyOcuIiapHUit
XapakTep, aJke BHOIp TaKOro MOPSAKY peanisaimii 3axucHOi (PyHKIT
3MIMCHIOETHCS 32 OCOOMCTOI0 JHMCKPELI€0 MpaBo 3000B’s3aHOr0 CyO’€KTa

MOAATKOBUX BIMHOCHH. OCKap)KeHHs PIIIEHHS J0 BHUIIECTOSAIIOIO OpraHy He



3aBXIM JAa€ TO3UTUBHUU pe3yJIbTaT, y 3B 53Ky 3 UMM OCHOBHOKO Ta J1€BOIO
peanizaiiero 3axMcHOi (QYHKIII Mg Yac OCKap:KeHHS pIIIeHHS Mpo
3aCTOCYBAaHHSA ¢db1HaHCOBOI BIJIMOB1AAIBHOCTI € 3BEPHEHHS 10
aJAMIHICTPaTUBHOTO cyAy. OCKapKyr4H pillIEeHHs] KOHTPOJIFOIOYUX OPraHiB Mpo
3aCTOCYBaHHs (PIHAHCOBOI BIANOBIIAIBHOCTI MiJBJIAJHUN CyO’€KT MOAATKOBUX
BIJIHOCUH BUKOPUCTOBYE BCTAHOBJICHI UMHHUM 3aKOHOJABCTBOM IOPHIMYHI
THCTPYMEHTH JUIsl 3aXUCTY CBOIX IpaB, CBOOO Ta 3aKOHHUX 1HTEPECIB.
OxapakTepu30BaHO 3apyODKHHMI JOCBIJ peanizalii 3axucHOi (PyHKIII B
MOJAATKOBO-JEIIKTHOMY MPOBA/)KEHHI. 3a3HAaY€HO, 10 B 3apyOiXKHUX KpaiHax
ICHYIOTH BIJIpalbOBaHl METOAM Ta MEXaHi3MH, CIPSMOBaHI Ha MIHIMI3AIlIO
BUHUKHEHHSI MOJIaTKOBO-/ICNIIKTHOIO MPOBaKeHHs. Bce 1€ 3aiiicHIOEThCS Ha
OCHOB1 3aCTOCYBaHHS Cy4YaCHMX I1HHOBAUIMHUX TEXHOJIOTI Ta BYAaCHOI
MOJIEpHI3allli MOJATKOBUX OpraHiB Jjii e€()EeKTUBHOTO  HaJaroKEHHS
MOJAATKOBUX MPaBOBIIHOCHH MK KOHTPOJIIOIOUMMHU OpraHaMy Ta IUJIATHUKAMU
nogatkiB. Y CIIIA icHYIOTh LIEHTPU HAJIaHHS JOTIOMOTH IJIATHUKAM MOJATKIB, y
0aratbox JiepxaBax (PyHKIIOHY€ IHCTUTYT MOJaTKOBOTO OMOYJCMEHA, OJTHIEIO 3
HalOUTbIl momupeHux GopM peanizaimii 3axucHOI (QYHKII B MHOJATKOBO-
JENIKTHOMY TpPOBaJK€HHI € e(peKTHBHE (YHKI[IOHYBaHHS 1HCTHTYTY
MOJATKOBOI Meiallii, B OKpeMHUX KpaiHax 1ICHYIOTh ITOJIaTKOBI CY/IH.
Haronomreno, mo mnepeBaxHO B OUIBIIOCTI KpaiH CBITY (YHKI[IOHYE
IHCTUTYT TIOJATKOBOrO OMOYyJACMEHa, SIKMH HE TUIBKA PO3IIISAa€ CKapru
MaTUHKIB MOAATKIB 1 CHOPHUsS€ 3aXUCTy iX MpaB, a W Oe3mocepeaHbO MpUiMae
y4acTh B MOJATKOBO-JEIIKTHOMY IMPOBAIKEHHIO 1 € oro cyd’ekTtoM. Matouun
IIUPOKI MOBHOBAXKEHHSI MPU PO3TJISIl CKApr, MOJATKOBUUA OMOYJICMEH MOXKE
3000B’s13aT JI€pP>)KABHUX CIYy>)KOOBLIIB HaJaTH MOMY HEOOXIJHI JOKYMEHTH 1
BIIMOBICTU Ha Horo 3anurtaHHs. [logaTkoBuil oMOyJCMEH BHHOCUTBH PILICHHS
npo Te, 4d € i1 abo pIleHHS MOJaTKOBOTO OpraHy MNOMWIKOBUM,
HEOOIPYHTOBaHUM,  HECHpaBeMJIUBUM  ab00  JUCKpUMIHALINHUM.  SIKII10

MOJAaTKOBHIT OMOyACMEH Jiiiile BHUCHOBKY, IO JEp>KaBHI CIIy>KOOBIII



MOJAATKOBOTO OpraHy JONYCTUIM TOMWIKY, BIH MOXE PEKOMEH]yBaTH
BIMOBIAHIA YCTaHOBI BUIPAaBUTH 1ii, a00 3ampomoOHyBaTH CBIA BaplaHT
BUPIIICHHS TPOOJIEMH.

[Ipuaineno yBary mnoJaTKOBiM Mexiarii. 3a3HayeHoO, M0 Maike KOXHa
3apyOikHa KpaiHa BHKOPUCTOBYE TOJATKOBY Memiaiito. Haitnommupenima
MpUYMHA KpaiH 3acTOCOBYBATH TMOAATKOBY MeElallil0 — 1€ BHUPIIIYBATH
HaAMIpHUM 1 3pocTarduil o0csar I10JaTKOBMX 3BEpHEHb. Memialis B
3apyOKHUX KpaiHax € Oulblll e()EeKTUBHUM, MEHII JOPOTUM 1 HIBHIIAM
crocoOoM 3amoOiraHHs 4 BUPIMICHHS MOJATKOBUX cKapr. B meskux B kpaiHax
MeJialisd BUIIISIIAE€ NyXKE YCHIIIHOK y BHPIIIEHHI MOJATKOBHX CHOPIB 1 Ja€
MO3UTHBHI pe3yibTaTh. B Memianii TOJIOBHUM € 1HTEpEeCH CTOpIH 1 IE €
BHX1/IHOIO TOYKOIO /IS BUPIIIEHHS criopiB. BogHouac pe3ynbTaToM MoJaTKOBOI
MeJialii € yroga mpo NPUMHUPEHHS, LS yroJa € CBOEPIAHUM JIOTOBOPOM, JI€
MPOMUCYIOTHCS MpaBa Ta 000B’SI3KM CTOPIH 1 KOJIK OJIHA 3 IIUX CTOPIH MOPYIIY€E
3MICT YroJid, 1€ MOXX€ CHPUYMHUTU KOH(IIKT, IO MPU3BOJUTH 10 HOBOTO
cropy. IlogaTkoBa Memiailisi He € MPUMYCOBOIO. SIKIO KOJHA 31 CTOPiH, IIO
cymnepedarb, HE Mae J00poi BIpW 3ailMaTHCS Medlalll€l0 Ta HaJae IepeBary
MPIOPUTETY CBOrO €ro, Mefiailisi MOXKE€ HE MpaIoBaTH 1 HE MPU3BECTH [0
OaxkaHOro  pe3ynbTary. ICHye 1CTOTHA  HEBU3HAYEHICTh  MOKJIMBOCTI
MPUTATHEHHS] MEIIaTOPiB 10 BIAMOBIAAIBHOCTI 3a YMHUCHY 1 HEHaBMHCHY
IIKOJTy, 3aloJiIHY BHACIIJOK 3J1MCHEHHS HUMH CBO€1 JisJIbHOCTI. MexaHi3Mm
MeJiaiii, B IEHTPl YyBaru SKOI 3HAXOIAThCA CHOPU 1 KOHQIIKTH MIXK
MOJATKOBUMHU  OpraHaMud Ta IUIATHUKaMH TOAATKIB, MPUXOBYE  Bij
IPOMAJICBKOCTI AEsIKI 3Ha4ylll CIOPH, SIKI MalOTh a00 MOXKYTh MaTH CyCIHIJIbHO
3HauyIil Hacaiaku. KoHcTtaroBaHo, 1m0 B YKpaiHi HEAOUUIBHO 3apOBa)KyBaTH
IHCTUTYT Mefialii fK aJbTEePHATUBHOIO CIOCOOY BHUPINICHHS MyOIi4HO-
MPaBOBUX CIOPIB Y chepi OMmoJaTKyBaHHS.

BpaxoByroun 3HauymiicTe Ta MPIOPUTETHICTH 3aXUCTy MpaB, CBOOOH Ta

3aKOHHUX  IHTEPECIB  MIABIAJAHUX  CYO’€KTIB  MOJATKOBUX  BIJIHOCHUH



chopMyIbOBAHO HANPSIMU BJIOCKOHAJICHHS! IIPABOBOI'O PETYJIIOBAHHS peanizalii
3aXMCHOI (PYHKIIII B NOJATKOBO-AEIIKTHOMY MTPOBAIKEHHI.

Knwuoei cnoea: 3axucHa QyHKIS, TOAATKOBO-ACIIKTHE MPOBAIKECHHS,
KOHTPOJIFOIOY1 OpraHu, IUIaTHUK TMOJATKIB, MOJATKOBO-ACTIKTHI BITHOCHHH,
(iHaHCOBO-TIPaBOBa BIJNMOBIAAIBHICTh, OCKAPXKEHHS PIIIEHb KOHTPOIIOHYNX

OpraHiB.

SUMMARY

Berezenko 1V. Implementation of the protective function in tax tort
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The dissertation is devoted to definition of essence and features of
realization of protective function in tax-tort proceedings, and to formation of
directions of improvement in this sphere.

It 1s substantiated that unjustified bringing of taxpayers to financial
responsibility today is a common phenomenon for domestic law enforcement
practice. The proper functioning of the protective function in the field of
taxation is not possible without its appropriate legal support. Currently, the tax
and legal support for the implementation of the protective function in Ukraine is
in its infancy. In this regard, tax law should provide new opportunities for legal
regulation of the protective function of the state, taking account current trends
in taxation, due to its improvement in the direction of interaction between the
state and society.

It is proposed to understand the process of bringing individuals and legal
entities to financial responsibility by the supervisory authorities for committing
a tax offense under tax tort proceedings. It is concluded that tax tort proceedings

are carried out consistently within a separate procedural stage and consist of the



following stages: establishment of a tax offense, decision-making on the
application of financial liability, appeal against the decision on the application
of financial liability, execution of the decision on monetary obligations. Such
system-forming categories for tax-tort proceedings as “tax process”, “tax
proceedings” and “tax procedure” are distinguished.

It is proved that in the system of functions of tax law it is expedient to
allocate a protective function, which is a set of homogeneous norms of tax
legislation governing relations between regulatory authorities and individuals
and legal entities that arise, develop and cease in the process of protecting
rights, freedoms and legitimate interests. subjects of tax relations. It is noted
that the protective function in tax law is not always applied, but only when there
is a certain causal link between the authorities and subordinates of the tax
relationship regarding the violated rights, freedoms and legitimate interests of
the latter. It is emphasized that the protective function is a special function in
tax law, which is implemented during tax proceedings to restore the violated
right, eliminate obstacles to its implementation, eliminate the real threat of
violation of subjective rights by illegal actions, as well as to apply measures to
the violator. legal coercion.

Emphasis is placed on the fact that an important element in the
implementation of the protective function in tax-tort proceedings are the
subjects - the real participants in tax-tort relations. Based on the current tax
legislation, the subjects of implementation of the protective function in tax tort
proceedings include: taxpayer, tax agent, representative of the taxpayer,
representative of the tax agent.

It 1s established that the effectiveness of the protection function in bringing
to financial responsibility of the subjects of tax relations is determined by the
state of performance of their duties by regulatory authorities, enshrined in tax
law. The application of financial responsibility in the field of taxation implies a

sequence of actions, which must be followed by regulatory authorities and



persons accused of committing a tax offense. It is noted that the grounds for the
application of financial liability in the field of taxation are a set of
circumstances specified in the tax legislation, the presence of which makes such
liability possible and necessary. Financial liability for violation of tax
legislation is applied in the presence of regulations (the presence of tax law,
which provides for the possibility of financial liability for violation of financial
obligations to the state in the field of taxation), factual (tax offense) and
procedural (tax notice - the decision which is accepted by the head of
controlling body on the basis of the act of documentary check, and in the
presence of objections - on results of consideration of objections) of the bases.
The absence of any of them calls into question the legitimacy of bringing the
subject of tax relations to financial responsibility. It is concluded that the
process of application of financial responsibility by the controlling bodies
causes the emergence of a protective function in tax tort proceedings.

The peculiarities of the implementation of the protective function during
the appeal of the decisions of the controlling bodies are considered. It is
established that decisions on the application of financial liability, taken by the
supervisory authority, can be appealed in pre-trial and court proceedings. The
pre-trial procedure for appealing the decision on the application of financial
liability has an alternative, optional and subsidiary nature, as the choice of such
a procedure for the implementation of the protective function is made at the
personal discretion of the taxpayer. Appealing a decision to a higher authority
does not always give a positive result, so the main and effective implementation
of the protective function when appealing a decision on the application of
financial liability is to apply to the administrative court. When appealing against
the decision of the supervisory authorities on the application of financial
responsibility, the subject of tax relations uses the legal instruments established
by the current legislation to protect their rights, freedoms and legitimate

interests.



The foreign experience of realization of protective function in tax-tort
proceedings 1s characterized. It is noted that in foreign countries there are well-
established methods and mechanisms aimed at minimizing the occurrence of tax
tort proceedings. All this is done the basis of the use of modern innovative
technologies and timely modernization of tax authorities for the effective
establishment of tax relations between regulatory authorities and taxpayers. In
the United States, there are centers to assist taxpayers, in many countries there
1s the institution of tax ombudsman, one of the most common forms of
protection in the tax proceedings is the effective functioning of the institution of
tax mediation, in some countries there are tax courts.

It is emphasized that in most countries of the world there is an institution
of tax ombudsman, which not only considers complaints of tax patinas and
promotes the protection of their rights, but also directly participates in tax
proceedings and is its subject. With broad powers in dealing with complaints,
the tax ombudsman may require civil servants to provide him with the necessary
documents and answer his questions. The tax ombudsman decides whether the
action or decision of the tax authority is erroneous, unreasonable, unfair or
discriminatory. If the tax ombudsman concludes that the civil servants of the tax
authority have made a mistake, he may recommend to the relevant institution to
correct 1t, or offer his solution.

Attention is paid to tax mediation. It is noted that almost every foreign
country uses tax mediation. The most common reason for countries to use tax
mediation is to address the excessive and growing volume of tax appeals.
Mediation in foreign countries is a more effective, less expensive and faster way
to prevent or resolve tax complaints. In some countries, mediation appears to be
very successful in resolving tax disputes and yielding positive results. In
mediation, the interests of the parties are paramount and this is the starting point
for resolving disputes. At the same time, the result of tax mediation is a

conciliation agreement, this agreement is a kind of agreement, which prescribes



the rights and obligations of the parties and when one of these parties violates
the content of the agreement, it can lead to conflict, leading to a new dispute.
Tax mediation is not compulsory. If neither party has a good faith in mediating
and prefers the priority of their ego, mediation may not work and lead to the
desired result. There is significant uncertainty about the possibility of bringing
mediators to justice for intentional and unintentional damage caused by their
activities. The mediation mechanism, which focuses on disputes and conflicts
between tax authorities and taxpayers, conceals from the public some
significant disputes that have or may have socially significant consequences. It
is stated that in Ukraine it is inexpedient to introduce the institution of
mediation as an alternative way of resolving public law disputes in the field of
taxation.

Taking into account importance and priority of protection of the rights,
freedoms and legitimate interests of the subjects of tax relations, the directions
of improvement of the legal regulation of the implementation of the protective
function in tax proceedings are formulated.

Key words: protective function, tax-tort proceedings, controlling bodies,
taxpayer, tax-tort relations, financial and legal liability, appeals against

decisions of controlling bodies.
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