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CydacHUM eTalnl CTaHOBAEHHS YKpaiHCbKOi

JepXKaBH XapaKTepHU3yeTbCA IHTEHCHBHICTIO Ta
AUHAMIYHICTIO PO3BHUTKY. TpaHcdopMalliiiHi mpore-
CH BCixX cep CYCIIIABHOTO XKUTTS 00’€KTHBHO 3yYMOB-
AIOIOTH HEOOXiHICTb HAYKOBOTO OCMMCAEHHS IIPHH-
LIUIIOBUX IIUTAHb, a2Ke pehopMaTOPCHKI IMiIX0AN He
3aBXK/M € [IOMiIpKOBaHHMH Ta 3a3JaAeriflb IIpoayMa-
HUMH.

crimax AxkazmeMii
TYypPHU3MY
MizKHapogHAa HAYKOBO-IIPaKTHYHA KOHMepeHIlis «Lliai

HemomaBuo B mpartti,

COILlIaABHUX  BIZHOCHUH i BinOyaacs
CTaAOTO PO3BUTKY: TA0OaABHI Ta HAIIIOHAABHI BUMipH».
KarouoBa «imkar» KoH(epeHIll — Ile oOroBopeH-
HS PI3HOMAaHITHHUX acHeKTiB peaaizamil 'nobaapHUX
miae# crasoro po3BUTKY (Ha 2016-2030 poxkwu), yx-
BaseHUX ['eHepaabHO0 Acambaeero OOH y 2015 porii
[1]. [IpoBeneHHS HAYKOBO-KOMYHIKATHBHOI'O 3aX00y 3
03HA4Y€HOI TeMaTHKH CBiMYUTH IIPO Te, II0 AKaaeMid
mpal, coiasbHUX BiTHOCHH i TypHu3My nepebyBae y
TPEeHi 9K Ha MiKHApPOAHIH, TaK i BITYM3HAHIN apeHi.
BinzepkaseHHSIM pPi3HOMAaHITHUX acIIEKTiB 3a-
JEeKAapOBaHUX Lisel € i ueproBui BUITycK «BicHHuKa
Axapnewmii niparii, coliaAbHHUX BiTHOCHH i TYpHU3MY».
Oraan maTepiaaiB mporo Homepy. Ilepina
cTaTTda IBOTO HOMepy «JkuM Mae Oytu 3akoH «IIpo
KOMEpIIifiHy TaeMHHUIlIO»?» (aBTOpU — O. Kpaeuen-

o, T. Tkauyk) npucBgYeHa MUTAHHIM 3aKOHOIAB-
4Oro yHOPMYyBaHHS BimZHOCHH y cdepi KOMepIifHOol
TaeMHHULI. Y Hi¥ mybaikailii mpeacTaBA€HO aBTOPCH-
KUl mpoekT 3akoHy Ykpainu «IIpo KomepuifiHy
TAEMHUIIO», SKHUY BH3Ha4dae IIPaBOBi 3acamu onaep-
JKaHHY, BUKOPHCTaHHS, MOIIUPEeHHSd, 30epiranHsa Ta
3axucTy iH(opMallii, gKa HaAeKUThb 40 KOMepILiiHOoI
TAEMHHULI], & TAKOK KOMEPIIHHY TAEMHHUITIO ¥ Me¥Kax
TPYIOBUX BiTHOCHH.
IIpo  HagBHiCTE  IHCTHUTYTY  (piHAHCOBOL
BIIIIOBIAABHOCTI Yy cepi MHTHOTO pPEryAIOBaH-
Ha MoBa Hpae y crarri FO. Oniwurxa «Ddinancosa
BIANIOBIIAABHICTE 34 MHOPYILIEHHS MMHTHOTO 3aKOHO-
[JaBCTBa YKpalHH: CYTHICTb Ta HIpPOOAEMHI MOMEH-
TH». Y CTaTTi 3’ICOBAHO CyTHICTB O3HAYEHOTO BHUIY
opuaAnYHOi BiAmoBimaabHOCTI, HaBemeHO II iCTOTHI
O3HAKH Ta BHCAOBAEHY IIO3HIlif0, M0 (piHAHCOBA
BiAIIOBiIAABHICTE ¥ MUTHIN cdepi 3aCTOCOBYETHCS 3a
HEBUKOHaHHA ab0 HeHaAeKHe BUKOHAHHS 000B’I3KYy
31 CHAAQTH MHUTHHUX [IAATEXKIiB Ta 3a IOPYIIEHHd I10-
PAOKy 3aificHeHHS BaAIOTHUX omnepaiii y cdepi
30BHIITHBOEKOHOMIYHOI AiIABHOCTI y BUrAaAi Tpadgy
Ta/abo rneHi. BHOKpeMAEHO TaKOK HU3KY IIPOOAEMHHIX
MOMEHTIB Ta 3aIIpOIIOHOBAHO 00’€IHATH HOPMH, IO
¢dopMyIOTH IHCTHUTYT (piHAHCOBOI BiAIOBiHAABHOCTI,
B €IMHUH 3aKoHomaBuuit akT. OKpecaeHi aBTOpOM
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OUTaHHS 3aCBiA4YyIOTb, IO IHCTUTYT (iHaHCOBOI
BiAIOBiAABHOCTI y chepi MUTHOrO PETYAIOBAHHS IIIe
He po3pobaeHui Ta moTpebye K TAMOOKOro HayKO-
BOIO OCMHCAEHHSI, TaK i HAAEXKHOTO 3aKOHOIaBYOTO
PeryAIOBaHHS.

OkpeMmi mTpakTH4Hi OpobaeMu [erieHaaizarrii
Yy KpHUMiHAABPHO-BHKOHABYi#l moaituii  YkpaiHu
npencraBaeHo y crarti M. Timoea ma B. IImupi
«'ymanizalliga mnokapaHb B YKpaiHi: IpakTH4YHI
aCHeKTHU [ereHaaisamii». ¥ mybaikarlii oCHOBHHM ak-
IIEHT 30CEPE?KEHO Ha MHUTaHHAX, IIOB’d3aHUX i3 3a-
CTOCYBaHHSIM TaKUX MeXaHi3MiB [OelleHaaizallii, sk
aMHICTis Ta IIOMHUAYBaHHS, IIOM SIKIIIEeHH] [IOKapaHb,
dKi Ha CBOTOAHI € HEAOCTATHBO YHOPMOBAHHMH.
ABTOpH Big3HAYAIOTH, IO AeleHaai3aliga B YKpaiHi
3OIMCHIOETECH HEIMOCAIIOBHO, CTHUXiHHO, IOAeKyAU
B iHTepecax IIEBHHX IOAITHYHHUX CHA, 06e3 ypaxy-
BaHHd IIPUHIIHIIIB COLiaABHOI CIIpaBeIAMBOCTI Ta
HEBIABOPOTHOCTI ITOKapaHHs 32 BYNHEHUH 3A049HH, Ta
He BiANoBimae cBOill OCHOBHIiYl MeTi — mpodirakTHIl
3AOYMHHOCTI Ta ii BUKOpiHEHHIO. 3 oragay Ha HagaBHI
npobAeMHU IIEHAABHOI ITOAITHKH B YKpaiHi cdokyco-
BaHO yBary Ha HEOOXiMHOCTi yIOCKOHAACHHS YHH-
HOTO 3aKOHOJAaBCTBa Ta OpieHTallil Ha €BponefcbKi
IeHiTeHIliapHi IIpaBHAa, HKi CIpsgMOBaHI Ha
ryMaHi3allilo IIoOKapaHb i IIapaaurMy MIpaB AIOIUHH.

I[IpoGaeMH TpPaBOBOI peraaMeHTallii cyporart-
HOTO MaTepUHCTBa B YKpaiHi AOCAIAKEHO y CTaTTi
H. Bacaii «JIlporpaMu CypOraTHOTO MaTE€pPHHCTBA i
mpaBo OiTed Ha ciMTo». Y CcTaTTi 30Cepemn:KeHo yBary
Ha Cy4JacHil curyaliii y ccpepi 3abe3redeHHs IpaB Ta
iHTepeciB aiTel, HapoOAXKEHUX YHACAILOK peaaizarrii
IIporpaMH CyporaTHOro MaTepHHCTBa. JlocAimHUIII
POo3rASiac MIUPOKUH CIIEKTP HUHI iCHYIOUHUX CYyTTEBHUX
IIPOTaAWH y YUHHOMY 3aKOHOIABCTBI L1010 iHCTUTYTY
CypOraTHOTO MaTepPHHCTBA. 30KpPeMa, II€ CTOCYETHCH
[IHUTaHb, [I0B’I3aHUX i3 3aKOHOJABYUM BH3HAYEHHSIM
CyporaTHOTO MaTE€PHHCTBA, YHOPMYyBaHHAM IIpolle-
Oyp CypoTraTHOrO MaTEpPHHCTBAa, IIPaBOM Ha CiM’io
B YKpaiHi, npaBaMu giTell, HapoAKE€HUX Cyporart-
HUMH MaTepsMH. 3 MeTOI0 YCYHEHHd HEeOAIKiB
Ta CIHIpHUX IIOAOXKEHBL y IIPAaBOBOMY pPEryAIOBaHHI
BIIHOCHH CypOTaTHOI'O MaTE€PHUHCTBA 3aIIPOIIOHOBAHO
PO3pOOUTH Ta YXBaAUTH BiAIIOBIAHUH 3aKOH 3 ypaxy-
BaHHAM IIO3UTHBHOTO 3aKOPAOHHOIO IOCBIAY.

CimeliHe BUXOBaHHS Ta yTPUMaHHS OiTeH-CUPIT
Ta mitei, 1mo3baBAeHUX OATHKIBCHKOIO ITIKAYBAHHS,
€ IpeaMeToM nocAimkeHHs crarTi I. PumapeHka
«CiMeliHIM TaTpoOHAT 9K iHHOBAallid y ciMeiiHOMy ITpaBi
Ykpaiuw». Y mnybOaikariii JOBOAUTHECS, IO iHCTUTYT
ciMefHOTO ITaTPOHATy € HaAWIIPOrpecHBHINIOI ¢op-
MOIO CiIMEHHOTO BUXOBAHHS i COTOIHI H0T0 TTOTPiOHO

e

pO3BHBaATH 3 METOI0 [JOTPHMAaHHA IIPIOPUTETY
iHTepeciB AUTHHU HAJ iHTepecaMH OOPOCAHUX AIOfeH,
gk Ha 11e opierTye KonBeniia OOH npo nipaBa qgutH-
HU. [Jopo6OK 3HAHOMUTE i3 THM, SIK B YKpaiHi oCTy-
IIOBO HaIIpallbOBYBaAWCH ifei ciMeiiHOTO maTpoHATy
Ta (POPMyBaA0OCh HOro ImpaBoBe PEryAIOBaHHM.

Ha MozepHizartii CHCTEMHU HaJaHHS
COILIiaABHHUX IIOCAYT' AaKIIEHTYETBbCH yBara y cTarti
K. Ayb6uu «IMmepaTuBU YAOCKOHAAEHHS [IEpPIKAB-
HOTO VIpaBAIHHA HaJaHHAM COLIAABHHUX IIOCAYT
B YKkpaiHi»r. [loCAITHUIS BU3HAYHAA I1IA€CIIPSIMOBaHUH
XapakTep 3MiH CHCTEMH COLIaABHUX IIOCAYT, €Ki
MaloTb OyTH peaai3oBaHi MIPOTSATOM KOPOTKOCTPO-
KOBOI'O, CE€PEAHBOCTPOKOBOI'O Ta MJOBIOCTPOKOBOTO
eraniB. Po3ragHyTO BHYTpIlIHI Ta 30BHIIIHI YMHHU-
KH, III0 BIIAUBAIOTh HA CUCTEMY HAIaHHS COLliaAbBHHX
OCAYT. BHOKpeMa€HO HH3KYy NIPHHIIHIIB, dKi Ma-
IOTh OCYYaCHHUTH CHCTEMY HallaHHA COLliaABHHUX IIO-
3anponoHoBaHi cBimuaTh

CAVT. HayKoBIleM inei

Opo  HMOBIpHICTL  HiABUINEHHS  €(eKTUBHOCTI
PYHKIIIOHYBaHHS CHCTEMH HAOaHHS COIliaABHHUX II0-
CAYT, 9K IA9d KOHKPETHOrO KOPHCTyBada, Tak i aad
[ePKaBHOI IOAITHKH.

CyuacHi IIiaxXoau 10 3abe3mnedyeHHd
CIPaBEOAHUBOCTI B OXOpPOHI 3O0pPOB’SI BUCBITA€HO
y crarti O. Oceliuyx ma T. Cemuzinoi «apauTo-
BaHUY HakKeT» i CIPaBEIAUBICTE B OXOPOHi 340POB’a
naga Yrpaium. Y mybaikaitii #igeTbcs Ipo KOHIETIIIIIO
«YHiBEpCaABHOT'O IIOKPUTTS» Ta «TapPaHTOBAHOIO I1aKe-
Ty» 6€30mAaTHOI MEOUYHOI OIIOMOTH, SKi IIPOIIOHYy€E
BcecBiTHS opranizallis oxXOpoHH 340poB’d. ABTOp-
KH BiJ3HaA4YalOTh, IO OJHE 3 BaXKAWBUX 3aBIaHb,
dKe CTOITh Ilepeld IIOAITHKOI0 OXOPOHH 3I0POB’S
YkpaiHow, — 1e cdopMyBaTH OadeHHS «rapaHTO-
BaHOI'O IAKeTy» 0e30IAaTHOI MEeIWYHOI JOIIOMOTH,
abu 3po3yMiTH, SIKy 4aCTHHY HACEAE€HHs BOHA 3MO-
JKe IIOKPUTH KOIITOM JIep3KaBHOIO OoaxKery, abo aki
6a30Bi mocAyru 3MoKe HagaTu 6e30MIAaTHO yCiM Ipo-
MaasHaM.

TemaTulli OXOpPOHI 340POB’E IIPHUCBSYEHA
i crarta «KopoTKoTepMiHOBE HaBYaHHS YIIPaBAIHIIIB
B OXOPOHI 3mopoB’s B YKpaiHi: IIBeHIIapCHKO-
yKpaiHcbka cniBmpausg» (aBropu — T. Cmenyprko,
H. Psibueea, II. Koemonrok, M. Paa6, A. Xocpman).
¥ my0baikariii HaroaolreHo Ha BajKAMBOCTiI OCBITHBOI
OiSIABHOCTI Ta BiAmoBigHOI po30ymOBH IOTEHILiAAY
y cdepi OXOPOHU 3Z0POB’S B paMKax HIBeHIIapChKO-
YKpaiHCBKOTO cHiBpobiTHUIITBA. HaBemeHo mocsr-
HEHHd y HAIIPSIMKY IIBOTO IIPOEKTY, 30KpeMa y AiTHIiH
mKoai «TpaHcdopmallis CHCTEMH OXOPOHU 3/10POB’d:
Cxigna €Bponar, gKi CIPULIOTE PO3BUTKY €(PEKTHB-

HHUX 1 3aCHOBaHUX Ha JoKaszax praBAiHCBKI/IX IIpaK-
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THK B 3aKAaJax OXOPOHHU 3I0POB’d, i, BiAIOBimHO,
IPU3BOASTD [0 MiABHIIEHHS SKOCTi Ta AOCTYIIHOCTI
MEIUYHUX IIOCAYT.

3aBepUIyOTh BUILYCK BUCTYIIH Ha MisKHaApOAHIH
HAYKOBO-IIpaKTU4Hi#l KoH(epeH1il «Ilini cmanozo
po3eumky: 2n10b6anvHi ma HAYioOHANLHI eumMipur,
aKi OyAHM BM3HaHI KpalliMH 3a MOiACYMKaMH po-
60TH IIPOTO HAYKOBO-KOMYHIKAQTHBHOI'O 3aXOLy.
Y cBoix mONOBIAAX HAYKOBII IIPEACTaBHAM BAaCHE
0adyeHHd IIOTEHIIMHUX MOXKAMBOCTEH ITOAINIIEHHS
cutyallii monao ocBiTH, POPMyBaHHHA CIPOMOIKHUX

(06’emHaHMX) TepUTOpPiaABHUX I'pOMAal, MEHEIKMEeH-

/
Ty OiAIPUEMCTB cpepU TYPU3MY, PO3BUTKY 3€A€HOIO
GaHkiHTy B YKpaiHi. 3 iHIIUMU HOHOBIASMHU yYaCHU-
KiB 1i€i KoH(pepeHIlili MoXKHa o3HatioMuTucs y 36ip-
HUKY MaTtepiaaiB KoH(pepeHL1ii [2].

TakuM 4YHHOM, IOTOYHHM HoOMep «BicHuka
Axkanemii mparti, comiasbHHX BiTHOCHH 1 TypHU3My»
OXOIIAIOE PI3HOMAHITHHUY CIIEKTP aKTyaAbHHX Ha Yaci
JOCAIIZKEHb TEOPETUYHOIO Ta IIPaKTHUYHOI'O CIIPS-
MyBaHHHA 3aaAd (POopMyBaHHS HOBITHIX IigxoniB
y BUpilleHHi HagBHHUX IIpobaeM y cdepi mpana,
TIOAITHKHY, NEeP3KABHOTO YIIPABAIHHS, YIIPABAIHHS, Me-
HEAKMEHTY, OCBiTH Ta €KOHOMIiKH.
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SIKUM MA€ BYTH 3AKOH (IIPO KOMEPIIIHHY TAEMHHIIIO»?

WHAT SHOULD BE THE LAW "ON TRADE SECRETS"?

Oaekcanap KpaBueHKO Tapac Tkauyk

acnipaHT AKafeMii nmparli colliaAbHUX BiTHOCHH i KaHAuAaT IOPUAUYHUX HayK, AoleHT HamioHaabHOL

TYPHU3MY akanemii CAyzx0u 6e3rneku YKpainu

Oleksandr Kravchenko Taras Tkachuk

PhD student, Academy of Labour, Social Relations PhD in Law, Associate Professor, National Academy

and Tourism of the State Security Servoce of Ukraine
AHomauis

Cyb’exmu 2o0cnodapro8aHHsL NOBUHHIL MAMU NPABO CUCMEMHO 3AXUCMUMU KOMEPUILHY MAaeMHUY0, came
momy Ui nompibeH 3akoH YrpaiHu Ipo KOMepyiliHy maemMHUYyo» Ol cucmemamu3auyii 3akoHooascmea 8 uiil
cpepi. Y yili nybrikayii npedcmagneHo po3pobneHuil agmopamu — HO OCHOBL AHAJI3Y 8IMUUIHSIHO20 MaA 3aKOp-
00HHO20 00C8I0Y — 3AKOHONPOEKM NPO KOMEPUIIHY MAEMHUYUION.

BarxoHonpoexm, wio cknadaemocs i3 18 cmameii, susHauae npagosi 3acadu 00epIKAHHSL, 8UKOPUCMAHHSL,
nowupeHHs, 3bepiecaHHs ma 3axucmy iHpopmayii, sKa HateKums 00 KOMEPUIHOT MAaemMHUYI, A MaKoxK Ko-
MEPUITIHY MAEMHUYUIO Y MeNax mpyoosux 6i0HOCUH. Y dorkymeHmi, 30Kpema, NOOAHO 8USHAUEHHSL KOMEePUYiliHOT
MaemMHUYL ma nopsiooK 8I0HEeCeHHSsL IHPOPMAYIL 00 KOMEepUIliHOI maemMHUYL, chopMYbO8AHO hepenik iHhopma-
uii, sika He moxke bymu gi0HeceHa 00 KOMepUiliHOl maemMHUYl, 3aNPONOHO8AHO 3axX00U i3 0XOPOHU KOMEPUIliHOL
maemHuul.

Knrouoei cnoea: iHpopmauiss, KOMEPUiliHa MAeMHUYUSL, OXOPOHA KOMEPUILHOT MAaemMHUYL, 8/IACHUK KO-
MEPUITIHOT MAEMHUYL, pesKum KOMePUIliHOl maemHUYL, cyb’exm 20cno0apro8aHHSL.

Abstract

Business entities should have the right to protect systematically trade secrets, however in Ukraine this
area is underregulated. Several attemps to introduce the targeted legislation had failed. Authors consider that
there is a necessity in the Law of Ukraine “On Trade Secret”for systematization of legislation in this area. This
publication presents the draft law that was elaborated by authors with regard to national and international
experience.

The draft law determines the legal basis of obtaining, use, dissemination, storage and protection of
information that apply to trade secrets and trade secrets in the framework of the employment relationships.
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The authors’ draft law contains three chapters and 18 articles.The first part of the document set
up terminology related to trade secrets (the definitions of ‘a trade secret’, ‘an owner of a trade secret’, ‘the
access to trade secret’, ‘the trade secret regimen’ etc.).Authors propose to define trade secret as the‘information
of technical, institutional, commercial, industrial or other nature (except that which under the Law can not be
classified as trade secrets) that is entitled to protection from the illicit use of this information by third parties, on
the conditions that this information has commercial value because of the fact that it is unknown to third parties
and it does not have free access to other persons lawfully and the owner of a commercial secret shall take
appropriate measures to protect its confidentiality’.

The draft law also proposes: 1) the procedures for classification of information as trade secrets, as well
as a list of information which can not be classified as trade secrets; 3) the base of the right to information,
which relates to trade secrets; 3) legal norms related to the access and the loss of access to trade secrets, the

responsibilities of the persons who have access to trade secrets, etc.

Keywords: information, trade secrets, protection of trade secrets, the owner of the trade secret, regime of

trade secrets, business entity.

Bcmyn.3akoHoaBYe YHOPMyBaHHS ITUTaHb

KOMepIlifiHol TaeMHUIN HeoOXximHe HacamIepen
cy0’eKTaM TOCIIOApPIOBAHHS, IKUM HOTPIOHO Hamiii-
HO 3aXUCTUTH iH(OpMAIliI0 3 OOMEKEHUM JOCTYIIOM
Ha MiANIPUEMCTBI B yCTAHOBI 4K opradizamii. Sk 3a-
3uHavae B. [Tamkos, 3axuct iHdopmariii, 1110 MiCTUTH
KOMEPpIifiHy TaeMHUIIO, Bil HECAHKIIIOHOBAHOTO
BHUKODPHUCTAHHS MAa€ BaXKAWBE IIpaBOBe 3HAYEHHd,
OCKIABKM 3 MOMEHTY BTPaTHU KOH®ineHIiHHOCTI Mali-
HOBIi IIpaBa ocobM Ha CeKpeT BHPOOHUIITBA IIPUITH-
HAI0TbCH [1].

Bapto BigzHauuTu, no y 2016 p. Kourpec
CIIIA yxBaauB denepasbHHN 3aKOH IIPO KOMEPLIHHY
TaemMHHuIIO (Defend Trade Secrets Act of 2016, cko-
poueHa Ha3Ba — DTSA). 3akoH cucTeMaTu3ye HOPMHU
LI0I0 3aXMCTy KOMEPIIMHOI Ta€EMHUIII y BCiX IITaTax
CIIIA, a TakoxK nepeadadac MOKAUBICTD IIPUTATHEH-
HS 10 BiAIIOBiAABHOCTI CIiBPOOGITHUKIB i MiapsaaHu-
KiB 3a PO3TOAOILIEHHS KOMePIIifiHOI TaeMHUIII KOMIIa-
Hii Toro [2].

Y 0iapIIOCTI IOCTPaASHCBKHUX AEp:KaB yxBa-
A€HO 3aKOHOIABCTBO IIPO KOMEDIHHY TaeMHHIIO.

B Ykpaini Take peryAroBaHHS BiZICyTHE, Xo4da ¥ OyAnu

po3pobAeHI TPOEKTH 3aKOHIB IIIOA0 OXOPOHHU KO-
MepLifHoi TaeMHUL] (Haupuraazn, [3]), ase BOHU He
3HaWmAN OiaTpUMKH. YMHHE 3aKOHOIaBCTBO BCTa-
HOBAIOE TIABKU 3araAbHi IIpaBuaa y cdepi BHUSIBAEH-
Hd, 300py, aHaaily Ta nepenadi iHpopmariii, aka 3a-
3Ha4YeHa SK KOMepIIifiHa, BiATak INHUTAaHHA yHOPMY-
BaHH4 11i€l cdepy IPaBOBUX BiTHOCHH 3aAHIIAIOTHCH
aKTyaABHHMH, Ha I1I0 aBTOPH 3BEPTAAU yBary y CBOIX
nonepenHix poborax [4-10], HamoAdraau Ha OOLAb-
HOCTI CIIeIiaABHOTO 3aKOHY.

MeTa pobGoTH — BUpIllIEHHS MIPOGAEM MIPABO-
BOT'O 3aXHCTy KOMepILifiHOi TaeMHUIN. ¥ Ii#l my6aika-
il IpeacTaBA€HO PO3POOAEHHM aBTOPAMH — Ha OCHO-
Bi aHaAidy BITYHM3HSHOIO Ta 3aKOPAOHHOIO MOCBimy
— npoekT 3akoHy Ykpainu «IIpo kKomepliiny Taem-
HUIIO».
Haai B crar-

Buraan  pe3yapTaTiB.

Ti IIOMAHO TEKCT 3aKOHOIPOeKTy mpo «Komep-
Ha Hally OyMKy, [Oa€

KOMepLitiHit

mitiny TaeMHUI0. BiH,

BUYEPIIHE BH3HA4YCHHA TaemM-

HHUII, XapakTepu3ye KOMEPLIHHYy  TaeMHHIIO

Y paMKax TPYZOBHX BiHOCHH, IIPOIIOHYE 3aXOOU 3
OXOPOHU KOMEPIIiHHOI Ta€MHUIII TOIIIO.

IIPOEKT 3AKOHY YKPAIHH «IIPO KOMEPI.IIfIHY TAEMHHUITIO»'"
Po3zaia 1
3ATAABHI TTOAOXXKEHHA

CrarTa 1. Bu3HaYeHHA TepMiHiB

Y niroMmy 3akoHi TepMiHM BXKHUBAIOTHCH V TAKOMY 3HAYEHHI:

KomepuiliHa TaeMHHIA — I1e iH(opMallig TEXHIYHOro, OPraHisalliifHoro, KOMepIlifHOro, BUPOOHUYIOTO

Ta IHIIOTO XapakTepy, 3a BUHSITKOM Ti€l, dKa BiAIIOBIIHO 4O 3aKOHY He MoxKe OyTH BimHeceHa [0 KOMepPIifHOI
TAEMHHIIi, Ma€ MPaBO Ha 3aXHCT Bif HE3aKOHHOTO BUKOPUCTaHH I1i€l iHdopmariii TpetiMmu ocobamu, 3a yMOB,
110 114 iH(popMallig Ma€e KOMepILifiHy [IHHICTh ¥ 3B'13Ky 3 THM, III0 BOHA HEBifoMa TpeTiM ocobam i mo Hel HeMae
BIABHOTO JOCTYILY iHIIIMX OCi0 Ha 3aKOHHHUX IIifICTaBaxX, 8 BAACHHUK KOMEPIHHOI TAEMHHUII BKHUBAE HAAEKHUX

3axoiB 10 0xXopoHH ii KoH(IimeHITIHHOCTI.

1 TexcT 3aKOHOIIPOEKTY IOAAHO B aBTOPCHKIil pemaxkiiii. Pemakiifina Koaeria He BHOCHAA Y HBOT'O 3MiH 3MiCTOBOTIO,
AOTIYHOTO, CTHUAICTUYHOIO YU FPAMATUYHOTO XapaKTepy.
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BinHeceHHs iHdopmauii 4o komepuiiinoi TaemHuuui (KT) - npoienypa npuiHarTsa (mpodecioHasom
B 1Ll cdepi) pillleHHda PO BigHECEHHS KaTeropii BimoMocTell abo OKpeMHX BiOMOCTel A0 KOMepIlifiHOi
TAEMHHUII] 3 YCTAHOBAEHHSIM CTYIIEHS iX CEKPETHOCTI IITAIXOM OOI'PYHTYBAHHS Ta BU3HAYEHHS MOXKAHWBOI IITKOIH
OiATIPUEMCTBY, YCTAHOBI UM OpraHizarlii y pasi po3roAolIeHHS IIUX BimOMOCTeH, BKAIOUEHHAM Itiei iHdopmarrii
0 3BOAY BiTOMOCTEH, 1110 CTAHOBASTH KOMEPIIiHHY Ta€MHUITIO;

3Bin BimomocTeH, 10 CTAHOBAAAITH KOMEPUiHHY TA€MHHIIO - aKT, B SIKOMY 3BEIEHO IMEPEAIKH BimO-
MOCTe#, III0 3TiTHO 3 PIllleHHIMH IpodecioHasa B LiH cepi CTAHOBASITHL KOMEPILHHY TAEMHUIIO ¥ BU3HAUYEHHUX
muM 3aKoHOM cdepax;

BacekpedyyBaHHA MaTepiaAbHHX HOCIiB 3 KOMepUiHHOIO Ta€MHHIEIO - BBEIEHHS y BCTAHOBAEHO-
My 3aKOHOJABCTBOM IIOPSAKY OOMEXKeHb Ha MOIIMPEHHS Ta AOCTYII A0 KOHKPETHOI KOMepILifiHOi TaeMHHIL,
IIASIXOM HaaHHS BiamoBigHoro rpudy cekperHocti mokyMmentram (KT), Bupob6am abo iHIIUM MaTepiaAbHUM HO-
ciagm 1iel indgopmartii;

MarepiaabHi Hocii komepuifiHoi TaemHHuuIi (KT) - MmaTepiaabHi 00'€KTH, B TOMY 4HCAl (Pi3U4HI II0Ad],
B IKHUX BiZJOMOCTI, III0 CTAHOBAATH KOMEPILIHHY TAaEMHHUIIO, BioOpakeHi y BUTASA/Il TEKCTiB, 3HaKiB, CUMBOAIB,
o6pasiB, CUTHAAIB, TEXHIYHHUX PillleHb, IIPOIIECIB TOIIIO;

Indopmania, 10 CKAAZLAE KOMEPLIHHY TAaEMHHIIO - HAYKOBO-TE€XHIUHA, TEXHOAOTIYHA, BUPOOHUYA,
diHaHCOBO-eKOHOMIYHA 4M iHINIA iHopMallis (B TOMy YHCAi CKAaZloBa CEKPETIB BUPOOHUIITBA (HOy-Xay), SKa
Ma€ AificHy abo IOTEeHIiMHY KOMEPLifHY IIiHHICTh B CHAY HEeBimoMocCTi i TpeTiM ocobaMm, n0 K0i HeMae BiABHOTO
[OOCTYILy Ha 3aKOHHIH HificTaBi ¥ y BiIHOIIIEHH] IKOI BAACHUKOM Takol iHdopmarii BBeJeHUH peRUM KOMePILiti-
Hoi Taemuutii(KT);

Pexum Komepuiiinoi TaemHuLi(KT) - mpaBoBi, opraizariiiti, TexHidHi Ta 1HII TPUMHATI BAQCHUKOM
indpopmarltii, 10 ckaagae KOMEPLIIHHY TAEMHHUITIO 3aX0AH 3 OXOPOHU i KOH(iAeHITIHOCTI;

BaacHHK KoMepUilfHOI Ta€EMHHII - ocoba, SKa BOAOIE€ iH(popMalli€o, 1110 CKAAIa€ KOMEPIIHHY TaeM-
HHUITIO, Ha 3aKOHHIiM migcTaBi, oOMexXmAa AOCTYII 0 Iliel iHopmartii i BcraHoBuAa mioao ii pesxum KoMepIriiHol
TaeMHu1i(KT);

JdocTyn mo xomepuifiHOI TaeMHHLI — 03HANOMAEHHs ITEBHUX OCi6 3 iHdopMmalii€o, 0 CKaamae
KoMmepititiny Taemuuiio (KT), 3a 3romoro ii BaacHuKa abo Ha iHIINX 3aKOHHUX ITiACTaBaxX 3a YMOBHU 30epesKeHHSs
KOHigeHiHiHOCTI 1iel indopmartii;

Hamauusa indopmamii, o cKRAazZae KOMepPLUiHHY TAa€MHHIIO — liepenada iHdopwmallii, 1110 cKaagae
KOMEPIIifiHy TaeMHHUILIIO i 3adikcoBaHOI Ha MaTepiaabHOMY Hocii, i BAacHHMKOM iH(popMallito opranam gepkaB-
Hoi BAay, iHITUM AEep3KaBHUM OpraHaM, OpraHaM MiCIIEBOTO CaMOBPSAYBaHHS 3 METOI0 BUKOHAHHS IX (OYHK-
LIiH;

PosroaomeHHa iHdopmamii, 110 cKAaZla€ KOMEPLiiHYy Ta€MHHIIO - i ab6o 6e3aiIAbHICTb, BHACAI-
JOK 9KUX iH(opMallid, II10 CKAaIa€ KOMEPIIifiHy TaEMHHUIIO, ¥ OyAb-gIKiil MOXKAUBIHM opMi (YCHIil, MUCHMOBIH,
iHmi#t popMi, y TOMy YHCAI 3 BUKOPHUCTAHHAM TEXHIYHUX 3aC00iB) CTa€ BiLOMOIO TpeTiM ocobam 6e3 3roau Baac-
HUKa Takoi indopmariii abo Bcyneped TpymoBoMy abo IIHBIABHO-IIPABOBUM OIOBOPAM.

OpraHu Aep:kaBHOI BAaaH, IOpUANYHI Ta (i3ndHi 0cobH, 9Ki IpH BUKOHAHHI CBOIX (pyHKIIiH, BU3HAaYe-
HUX 3aKOHOM, a00 HaJaHHi ITIOCAYT IiAIIPUEMCTBY, YCTAHOBI YU opraHizallil 6e3rnocepeHBO Y1 OIIOCEPEIKOBAHO
OTPUMAaAU B YCTAHOBAEHOMY 3aKOHOM HOPAAKY iH(opMAallifo, 110 MiCTUTE KOMEPIiHHY TaeMHHUIIO, 3000B’a3aHi
3abe3reynTy 30epekeHHd Takoi iHdopMmallii, He posroaonryBaTyu 10 iHdopMalliro i He BUKOPHUCTOBYBAaTH ii Ha
CBOIO KOPHCTH YH Ha KOPUCTH TPETiX 0cib. Y pasi 3anomigHHg HiAIIpUEMCTBY, YCTAHOBI 4H opraHizarliii 36UTKiB
IIAIXOM BUTOKY iH(popMallii mpo KOMePIifHy TaEMHHUITIO 3 KOHTPOAIOIOYHUX OPTaHiB UM IIPABOOXOPOHHHUX Oopra-
HiB, 30UTKH BiAIIIKOAOBYIOTHCS BUHHHUM OPraHOM B IIOBHOMY 00Cs3i.

CratTa 2. Chepa Aii nboro 3axony

1. Lle#i 3aKOH peryAlO€ BiTHOCHMHH, MOB'dO3aHi 3 BigHECEHHAM iH(popMallil 3 0OMeKeHHUM AOCTYIIOM 0
KOMepIIifiHOI TaeMHHUIl, Ieperadero Takol iHdopmaliii, 0OXopoHO!0 I KOH(IAEHIIIHHOCTI B I1iAgX 3a0e3redeHHsd
GasaHCy iHTepeciB BAACHHKIB iH(opMAaLllii, 110 CKAaia€ KOMEPIIIMHY TAEMHUIIO, Ta IHIITNX YYACHUKIB BiZTHOCHH,
B TOMY YHCAl Aep3KaBH, HA PHUHKY TOBapiB, poObiT, IIOCAYT i HomepeaKeHHs HeqoOpOCOBICHOI KOHKYpPEHILii, a
TaKOXK BH3HA4Ya€ BiZIOMOCTI, SIKi HE MOXKYTh CTAHOBHUTHU KOMEPIIIHHY TAEMHHUIIIO.

2. IToAozKeHHS IIHOTO 3aKOHY IOIIHPIOIOTHCH Ha iH(MOPMAILio, 1110 CKAAa€ KOMEPIIiHHY TAEMHHUITIO, He3a-

A€XKHO Biff BUAY HOCisI, Ha IKOMYy BOHA 3aikcoBaHa.
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3. TloaokeHHS OBOI'0 3aKOHY HE IIOLIHPIOIOTBCA Ha BiI[OMOCTi, BiﬂHeCCHi B YyCTaHOBAC€HOMY 3aKOHOM

HOPAOKY OO0 AepzKaBHOI TaeMHHUIL Ta iHIIOI TaeMHOI iHdOopMarTii.

CrarTa 3. 3aKOHOZABCTBO YKpaiHH IIPO KOMEPUiliHy Ta€MHHIIO

3aKOHOAABCTBO YKpaiHu y cepi 0OXOPOHM KOMEPIIiHHOI TaEMHHUI cKAaanaeThesa 3 KoHerurynil Ykpainuy,
HuBiabHOrO Ta ['ocmmomapcekoro KomekciB Ykpainu, 3akoHy Ykpainu ,[Ipo iHdopmartiiro”, mporo 3akoHy
Ta iHIITUX HOPMATHBHO-IIPABOBHUX aKTiB, III0 PETrYAIOIOTH BiAHOCHHHU y cdepi OXOPOHM KOMEpPIlifiHOI TaEMHHUILI,
Ta MIXKHAapOIHHUX AOTOBOPIB YKpaiHH, 3rozia Ha 000B’I3KOBICTb AKHX HazmaHa BepxoBHoio Panoro Ykpainu.

Crarra 4. Binnecenns indopmanii 4o KomMepuilfHOI Ta€¢MHHIi, Ta CIIOCOOH OAEpIKAHHSI TAaKOI
indopmarii

1. IlpaBo Ha BigHeceHHd iHdopMAalll [0 KOMEpPIiHOI TAaEMHUIL, i Ha BH3HAYEHHS IIEPeAiKy i cKaamy
Takoi iHgopMallii HaAeXKUTh BAACHUKOBI TaKoi iHdopMariii.

2. Incopmaitist, camocTifiHo oTpuMaHa 0CO00I0 IIPHU 3AiiCHEHHI MOCAIIKEHb, CUCTEMATHYHUX CIIOCTeE-
pexeHb abo iHIIOI AiFABHOCTi, BBAXKAETHCS OTPUMAHOIO 3aKOHHUM CIIOCOOOM He3BaXKal4yu Ha Te, IO 3MiCT
3a3Ha4eHoi iHgopMarlii Moxke 36iraTucs 3i 3micToMm iH(opMAallii, 1110 CKAaIa€ KOMEPIIHHY TaEMHHUIIO, BAACHHU-
KOM $KOi € iHma ocoba.

3. KomepriitiHa TaEMHHUIII, OTPHUMAaHa Big I BAaCHMKA Ha MifCTaBi AOroBopy abo Ha iHIIiH 3aKOHHIN
mificTaBi, BBAXXAETHCSI OTPUMAaHOIO 3aKOHHUM CIIOCOGOM.

4. Komep1iifiHa Ta€MHHUIII, BAACHHUKOM $KOI € iHma ocoba, BBaXKa€ThCS OTPUMAHOI0 HE3aKOHHO, SIKIIO
il oTpuMaHHS 3MIHCHIOBAAOCS 3 YMHCHUM IIOMOAAHHSM HIPUMHATHUX BAACHUKOM iHQopMallii, 110 ckKAagae
KOMEPIIifiHy TAEMHUIIIO, 3aX0/iB III00 OXOPOHU KOoH(ieHITIHHOCTI 11iel indopMallii, a TAKOXK SKIII0 OTPUMYIOYH
110 iHopMaliiro ocoba 3Hara abo Masa JOCTATHI TiICTAaBU BBAaXKAaTH, 11O 11d iH(popMallis CTAaHOBUTH KOMEPIIHHY
TAEMHHII0, BAACHHUKOM SIKOI € iHIIIa ocoba, 110 3AificHIoE ITepeaady i€l ingopmariii ocoba He Mae Ha Iepeaady
i€l indopmarii 3aKoOHHOI TiICTaBH.

CrarTa 5. HaZaHHA KOMepUifHOI TA€MHHI Aep:KaBHHM OpraHaM Ta OpraHaM MiCIIEBOro caMo-
BpAAyBaHHSI, KOHTPOAIOIOYHM i IPaBOOXOPOHHM OpraHam

1. BracHUK KOMepLiHHOI TaEMHUIII, 32 BMOTHBOBAHOIO BUMOTI'OIO OpPraHy Aep3KaBHOI BAaH, iHIIIOTO Aep-
3KaBHOI'O OpPraHy, OpraHy MiCIIEBOTO CaMOBPSAAyBaHHS, KOHTPOAIOIOYHX Ta IIPABOOXOPOHHHUX OPraHiB Hamae€ iM
Ha Ge3omaaTHIY OCHOBI iH(popMallito, IO CKAaa€ KOMEPIiMHy TaeMHUII0. BruMora moBuHHA OyTH HiamucaHa
YIIOBHOBasKEHOIO I10Caq0BOI0 0COO00, MiCTHTH BKAa3iBKY METH i IIpaBOBOi mificTaBU BUTPeOyBaHHS KOMEPIiHHOI
TAEMHHI, 1 CTPOK HamaHH4 i€l indopmartii, SKIIO iHIIIe He BCTAHOBACHO 3aKOHOATIACTBOM YKpaiHH.

2. Y pasi BimMOBH BAaCHHMKA KOMEPIIHHOI TAEMHUILI, HAAATH ii 0 opraHy AepzKaBHOI BAaAH, iHIIIOTO Aep-
3KaBHOI'O OpraHy, OpraHy MiCIIeBOro CaMOBPSAYBaHHS JaHi OpraHyu MaroTh IpaBo BUTPeOyBaTH 1o iHdopmarriro
B CyZI0BOMY HOPSAKY.

3. BaacHUK KOMepPIIMHOI Ta€EMHULII, a TaKOXK OPraHHU AepKaBHOI BAaAH, iHIII AepKaBHi OpraHy, OpraHu
MICIIEBOTO CaMOBPSAYBaHHS, KOHTPOAIOIOYi Ta IIPABOOXOPOHHI OpraHM, 9Ki OTPUMAaAN KOMEPILiHHY Ta€MHHUITIO
3rigHO 3 YacTuHOIO 1 11iei ctaTTi, 3060B'93aHi HagaTH 110 iHOPMALIiIo 3a 3aIIUTOM CyAiB, OPTaHiB IIPOKypPaTypH,
OpraHiB IOIIEPEIHEOrO CAiZICTBA, OPraHiB Ai3HAHHS I10 CIIPpaBax, LIo IIepe0yBaloTh Y iX IPOBaAXKEeHHi, B IIOPAIKY
Ta Ha [ifcraBax, sKi nepenbdadeHi 3aKOHOIABCTBOM YKpaiHH.

4. Ha mokyMeHTax, 110 HAOaIThCd 3a3HadeHUM y yacTuHax 1 i 3 miei craTti opranam i MicTaTe KOMepIilHy
TAaEMHHUIIO, TTOBUHEH OyTu HaHeceHu# rpud "KT" i3 3azHaueHHaM i1 BAaCHUKA (OAS IOPUAMYHUX OCiO - IIOBHE
HaliMeHyBaHHS i Miclie 3HaXOMKEeHH4, nad Pi3UYHUX 0cib minnpueMIiB - Ipi3BuIIle, iM'a, 10 6aTHKOBI rpoMaid-

HUHAa, 1110 € (Pi3HYHOI0 0CO00IO0 MiATIPHUEMIIEM, i MiClle IPOXKUBAHHS).

CraTTa 6. Hepo3roaomeHnHa iHdopmalii, 0 CTAHOBHTh KOMEPIifiHy Ta€MHHIIO AePKABHHMH
Ta OpraHaMH MiCIIeBOI'0 CAaMOBPAAYBaHHS, KOHTPOAIOIOYHMH i IIPAaBOOXOPOHHMH OpraHaMaMH

1. Opranu nepkaBHOI BAaIH, iHIII Aep:KaBHI OpraHy, OpPraHu MiCIIeBOr0 CaMOBPSAAYyBaHHS, KOHTPOAIOIO-
4i Ta IPaBOOXOPOHHI OpraHu BiAIOBIHO 10 3aKOHOIaBCTBa YKpainu B 11iti cdepi, 3000B's13aHi CTBOPUTH YMOBH,
110 3a6e3I1e4yoTh OXOPOHY KOH(iAEHIliHHOCTI iHdopMaliil, 1110 CTAHOBUTH KOMEPIIifiHy TAEMHUIIO, HALaHy IM
OiAIPUEMCTBAMH, yCTAHOBAMH YU OPraHi3alliiMU y 3B’93Ky 3 BAKOHAHHSIMH HHUMH CBOIX CAY?KO0BHX 00OB’SI3KiB.

2. ITocazoBi ocobu opraHiB Aep:KaBHOI BAAIH, iHIINX AePKABHUX OPTaHiB, OPraHiB MiCIIEBOro caMOBPsI-
AyBaHHS, KOHTPOAIOIOYHX Ta IIPABOOXOPOHHHUX OPraHiB, CAy:KOOBIIi 3a3Ha4Y€HUX OpraHiB 0e3 3roau BAACHHKA
iHdopMarlii, 1110 CTAHOBUTH KOMEPIIiHHY TAEMHHUIIIO, HE BIIPAaBi PO3roAolLIyBaTH abo IepegaBaTy iHITUM ocobaw,
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opraHaM JAep:KaBHOI BAaaU, iHIIHNM [ep3KaBHUM OpraHaM, OpraHaM MiICIIeBOrO CaMOBPSAyBaHHS, KOHTPOAIO-
IOYHM Ta IPAaBOOXOPOHHHUM OpraHaM, IO CTasad BigoMoIo iM y 3B'S3Ky 3 BUKOHAHHSIM II0CaI0BHX (CAyKOOBUX)
060B'a3KiB iH(opMallifo, 1110 CTAHOBUTH KOMEPILHHY TAEMHHUIIO, 32 BUHATKOM BHIIA/IKiB, IIepeadadeHNX 3aKO0-
HOZABCTBOM, a TAKOX He MAaloTh IIPaBO BHKOPHCTOBYBATH II0 iH(oOpMAallil0 B KOPUCAUBUX ab0 iHIITNX 0COOHU-
CTUX IIiAgX.

3. Y pasi nopyurenas kKoHQineHIiHHOCTI iHdopMaliii, 110 CTAaHOBUTH KOMEPIIHHY TAEMHHIIIO ITI0CAI0BH-
MU 0co0aMHU OpraHiB Aep:KaBHOI BAAIH, iIHITUMH AeP3KaBHUMHU OpraHaMH, OpraHaMH MiCII€BOTO CAMOBPSIIyBaH-
HSI, KOHTPOAIOIOUHMMH a00 IPaBOOXOPOHHUMH OpPraHaMHy, Ii OpraHy BiAIIIKOAOBYIOTE 30HMTKHU 3aBIaHHI Cy0’€KTY
TOCIIOIaPIOBAHHS B IOBHOMY 00Cs13i, SKIII0 BUTIK KOMePLiHHOI TaeMHULI BiOyBCs 3 BUHH ITUX OpPraHiB, Ta iHIIy

BiAIOBiZAABHICTE 3TiTHO OO0 3aKOHOAABCTBA YKpAiHU 3a PIillleHHSIM CYAY.

CraTrTa 7. BianmoBiZaApHIiCTh 3a HeNMOZAaHHA OpraHaM AepiKaBHOI BAaAH, iHIIHM AepXKaBHHM
opraHaM, opraHaM MiClleBOro CaMOBpPSAyBaHHSI, KOHTPOAIOIOYHM Ta IIPABOOXOPOHHHM oOpraHaM
indopmanii, 10 CTAHOBHTEH KOMEPIIHHY TA€EMHHIIO

HeBrUKOHaHHS BAACHHUKOM KOMEPILHHOI Ta€EMHHUIL, 32aKOHHUX BHUMOT' OPTaHIiB Aep:KaBHOI BAaIH, iHIITUX
JepKaBHUX OpraHiB, OpraHiB MiCLIeBOIO CaMOBPSAAyBaHHS, KOHTPOAIOIOYHX Ta IIPaBOOXOPOHHUX OpTraHiB
B HamaHHi iM iHdopMmarii, 110 CTAHOBUTH KOMEPIIHHY TAEMHHUIIO, a TaK CaMO MEPEeIIKOIKaHHSI OTPUMAaHHIO
IIOCaOBUMU O0COOaMHU IIUX OPTaHiB 3a3HadeHoi iHdopmarlii TarHe 3a cob0I0 BiANIOBiZAABLHICTE 3TiHO OO 3aKO-

HOJABCTBa YKpaiHu.

Po3mia 2
KOMEPI.IIfIHA TAEMHHIISI B PAMKAX OOTOBIPHHUX I TPYOAOBHX BIZHOCHH

CraTrTa 8. [IOroBipHi BiATHOCHHH IOZKO 3aXHCTY KOMepPIifiHOI Ta€MHHIL

1. BigHOCHHH MiXX BAQCHHKOM KOMEPIiHO Ta€eMHMUII], i HOro KOHTPAreHTOM B YAaCTHHI, III0 CTOCYETHCH
3aXHUCTy KOMEPIIIHHOI TA€EMHHIL, PETYAIOIOTBCS 3aKOHOM Ta JOTOBOPOM.

2. Y poroBopi MarTh OyTH BH3HA4YEHI YMOBH OXOPOHM KOMEPILHHOI TaeMHHIL, y TOMYy YHCAlI y pasi
peopranisamnii a6o aikBimanii ogHiel i3 cTopiH KOroBoOpy y BiAIIOBiAHOCTI 3 IIMBIABHUM 3aKOHOZIABCTBOM, a TAKOXK
000B'S130K KOHTPAreHTa I10 BiAIIIKOAYBaHHIO 30UTKIB IIPX PO3TOAOLIEHHI HUM KOMEPIIIHHOI Ta€MHHUII BCynepey
JIOTOBODY .

3. Y pasi, gKIIO iHIIe He BCTAHOBAEHO OOTOBOPOM MixK BAACHMKOM KOMEPIIIHHOI TA€EMHMUIIN, i KOHTP-
areHToOM, KOHTPAareHT 3TifHO i3 3aKOHOAaBCTBOM YKpaiHU caMOCTiHHO BU3HAYa€ CIIOCOOH 3aXHUCTYy KOMePILifiHOoL
TaEMHHULI, ITIepe1aHoi oMy 3a JOrOBOPOM.

4. KoutpareHT 3000B'd3aHUil HEraifHO IIOBiJOMUTH BAACHUKA KOMEPIIMHOI TAEMHHUIL, PO HOIIyIIE-
He KOHTpareHToM abo cTaB Homy BimoMui#i hakT po3rosolieHHs abo 3arpo3u PO3TOAOIIEHHS, HE3aKOHHOMY
OTPHMAaHHI ab0 He3aKOHHE BUKOPHUCTaHHS iH(opMallii, 1110 CTAaHOBUTH KOMEPIIIHHY TAEMHHUIIIO, TPETIiMU ocoba-
mu. Ta 3060B’a3aHu# 30epiraTh KOMEPIIHHY TaEMHHUIIO H ITicad 3aKiHYeHHS JOTOBOPY MiK BAACHHKOM KOMep-
LifHOI TAEMHUII Ta KOHTPAreHTOM, SIKIIO He BCTAHOBAEHE IOTOBOPOM iHIIIE.

5. CropoHa, gka He 3abe3mednia y BiAIOBIAHOCTI 3 yMOBaMHU AOTOBOPY OXOPOHY KOMEPILHHOI TaeMHU-
i, mepegaHoi 3a JOrOBOPOM, 3000B'd13aHa BiAIIIKOLYBATH iHININ CTOPOHI 30MTKH, AKIIO iHIEe He nependadeHo

JIOTOBOPOM.

Crarta 9. KomepuifiHa Ta€MHHISI OTPHMaHa B pAMKaX TPYAOBHX BilHOCHH

1. BAaCHHK KOMEPIIiHHOI TAEMHHUIL, OTPUMAHOI B paMKax TPyAOBHX BiJHOCHH, € po6oTOoAABEIb.

2. Y pasi oTpuMaHHH IPAIliBHUKOM Y 3B'I3KYy 3 BUKOHAHHSM CBOIX TPYIOBHX 0OOB'sI3KiB 2400 KOHKPETHOI'O
3aBAAaHHSA PoOOTOMABIIS PE3YABTATY, 34ATHOIO 0 IIPABOBOI OXOPOHU SIK BUHAXOH, KOPUCHOI MOEAl, IIPOMUC-
AOBOTO 3pas3Ka, TOIOAOTI] iHTerpasbHOI MiKpOCXeMH, IIPOrPaMHU JAS €AEKTPOHHUX 00YHCAIOBAABHHX MAalllMH abo
6a3u maHuX, BiIHOCHHHU MiX HPAaIliBHUKOM i IIpallefaBleM PETrYAIIOTHCH y BiAIOBIAHOCTI 3 3aKOHOOABCTBOM

YKpaiHu Ipo iHTEeAEKTyaAbHY BAACHICTB.

CraTtTa 10. OXopoHa KOMEPIiHHOI TAEMHHIII B paMKaX TPYZAOBHX BiZHOCHH

1. B miaax oxoponu koHpigeHIifiHOCTI iH(popMallii poboTogaBells 3000B'I3aHUH:

1) o3HaMOMUTH Wi PO3MUCKY HpaliBHHUKA, AOCTYII SIKOTO O KOMEPILHHOI TaEMHUIL, HeOOXimHUE nas
BUKOHAHHS HHUM CBOIX TPyZOBHX OOOB'SI3KiB, 3 mepeAikoM iH(opwMmallii, 110 CKAaAae KOMEPLIHHy TAEMHHUIIIO,

BAACHUKAaMMU SIKOi € pO6OTOI[aB€LU:;
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2) 03HAMOMHUTH IMifi PO3MUCKY MNpaliBHUKA A0 BCTAHOBAEHOTO POOOTONABIIEM PEXHUMY KOMEPILiHHOL
TaEMHHULI i 3 3aX0aMH BiATIOBiJaABHOCTI 3a HOro MOPYIIEHHS;

3) cTBOPUTH IpAliBHUKY HEOOXiAHI YMOBH AT JOTPHMAHHS HUM BCTAHOBACHOTO POOOTOAABIIEM PEKUMY
KOMepLifiHoi TaeMHUITi.

2. B 1iAgx 0XOpOoHM KOMEPLiHHOI TAEMHHUIL] ITPAIiBHUK 3000B'sI3aHUHI:

1) BUKOHYBaTH BCTAHOBAEHHY POGOTOAABIIEM PEXKUM KOMEPILHHOI TAaEMHUIL;

2) He PO3TOAOIIYBAaTH iH(OPMAIlifo, 1110 CTAHOBUTH KOMEPIIIMHY TAEMHUIIO, BAACHHUKOM SKOi € poboToaa-
Bellb, i HE BUKOPUCTOBYBATH III0 iH(POPMALIiI0 B OCOOUCTHUX IIiASX;

3) He po3roaoIlyBaTH iH(oOpMAalliio, 110 CTAHOBUTH KOMEPILIiHY TAEMHHII0, BAACHUKAMHU SIKOi € po6oTo-
[aBelb, MiCAS IIPUIIMHEHHS TPYZOBOIO JOTOBOPY HPOTATOM TEePMiHy, IlepeadbadeHoro yrogon MiXK IpaiBHUKOM
i poGoTodaBIlEM, YKAAIEHUX B IIepio TEPMiHY [ii TPYLOBOTO AOTOBOPY, a00 IIPOTITrOM TPHOX POKIB MiCAS IPH-
IIMHEHHS TPYA0BOrO JOroBOPY, IKIIO 3a3HadYeHa yrofa He YKAAIAAACS;

4) BigIrkonyBaTH 3aI0AissHy pob0oToAaBIIeBi 30U TOK, SIKIIIO ITPAIliBHUK BHHEH Y PO3TOAOILIEHHI iH(bopMartii,
110 CTAHOBUTH KOMEDPIIMHY Ta€eMHHIIO, III0 CTasa HOMYy BifloMOIO y 3B'S3Ky 3 BHKOHAHHAM HHM TPYAOBHUX
00OB'aA3KiB;

5) mepematu pobOTOAABIIIO IIPU IPUIIMHEHHI YU PO3ipBaHHI TPYA0BOrO JOTOBOPY HasBHI B KOPUCTYBAaHHI
npaniBHHUKA MaTepiaabHi HocIi iHdopMmartii, 1110 MicTITE KOMEPIIIHHY TAEMHHULIIO.

3. PoGoTomaBenp BripaBi BUMAaraTH BiAIIKOAyBaHHS 3aBAaHUX 30UTKIB 0c00600, 10 MIPUIHUHUAA 3 HUM
TPYOOBI BiMHOCUHU, ¥ pa3i, 9KIIOo 11 ocoba BUHHA B PO3TOAOILIEHHI KOMEPIIIMHOI TAEMHUII, AOCTYI [0 SKOI 114
ocoba omepzKasa y 3B'93Ky 3 BUKOHAHHAM HHUM TPYZOBHX 00OB'SI3KiB, SIKIIIO PO3TOAOIIEHHH Takoi iHdopmarii
BiAOyAOCS IIPOTATOM CTPOKY, BCTAHOBAEHOTO 3TiHO 3 IIyHKTOM 2 4YacTHUHU 3 Iiel cTaTTi.

4. 3aBaaHi 30UTKH He BiIIIKOAOBYIOTHCS IPALiBHUKOM POOOTOAABIIIO, SIKITIO PO3TOAOIIIEHHA KOMEPIIIHHOL
TAEMHHUIL, CTAAO HACAIIKOM HemepeGOpHOI CHAM, KpalHbolI HeoOXimHOCTI abo HEeBHKOHAHHS poboTomaBlieM
000B'a3KYy 110710 3a6e3meYeHHs PeXKUMY KOMEPIIIHHOI TAEMHUII.

5. TpymoBHUM mDOroBOpoM 3 KEpiBHHKOM oOpraHizariii HoBHWHHI mepenbadartuca #oro 3000B'd3aHHS II0
3abe3reYeHHI0 OXOPOHH KOMEPIIIMHOI TAEMHHUIL, BAACHHUKOM KOl € opraHisarlid, i BigmoBigasbHICTE 3a 3a6e3-
mmedyeHHS oXOpoHH ii KoHQiaeHIiHHOCTI.

6. KepiBHUK opraHizariii BifimkogqoBye 30UTKY, 3aI04isAHI 1010 BUHHUMHU JiIMHU Y 3B'SI3KY 3 IIOPYILIEHHIM
3aKOHOJAaBCTBa YKpaiHU ITP0 KOMEPIIHHY TaEMHHITIO.

7. TlpaliBHUK Ma€ IIpaBO OCKAap:KHUTH B CYAOBOMY IIOPIAKY HE3aKOHHE BCTAHOBAEHHHA DEXUMY
KOMepIlifiHol TaeMHUII 1100 iHopMariii, 70 IKOi BiH oTpHUMaB OOCTYII ¥ 3B'93Ky 3 BUKOHAHHSIM HUM TPYIOBUX
060B'd3KiB.

CratTa 11. IIpaBa BAACHHKAa KOMEPUiHHOI Ta€MHHIIL]

1. IlpaBa BaacHUKa iH(opMarlii, 1110 cKAaae KOMEPILiHHY TAEMHUIIO, BUHUKAIOTh 3 MOMEHTY BCTa-
HOBAEHHS IM BimHOCHO Takoi iHdopmarii pexxumMy KoMmepuiinoi Taemuuwi(KT) BinnosinHo go crarti 10 m1eoro
3aKOHY.

2. BaracHUK KOMEPIIIHHOI TaEMHHII, Ma€ IIpaBo:

1) BcTaHOBAIOBATH, 3MiHIOBATH i CKACOBYBaTH B IIHCHBMOBIiH (opMi pexxuM KoMmepiifiHoi Taemuwii(KT)
BiIIOBIIHO 40 3aKOHOAABCTBA YKpaiHM i IUBIABHO-IIPABOBHUM I0OTOBOPAaM;

2) BHKOPHCTOBYBATH KOMEPIiHHY TAEMHHINO, OAS BAACHHUX IIOTPeO y HOPAAKY, IO HE CYIEePedHTH
3aKOHOJABCTBY YKpAaiHU;

3) mo3BoAaTH abo 3a60POHATH AOCTYII 10 KOMEPIIHHOI Ta€MHUIl, BU3HAYATH OPSA0K i YMOBH LOCTYILY
o 1iel indopmartii;

4) BBOOUTH B LUBIABHU 006ir KOMePIIiHiHy TAEMHUIIIO, HA MIiACTaBi HJOTOBOPIB, 110 IIepeadadaroTh BKAIO-
4YeHHS B HUX YMOB IIPO OXOPOHY KOHQineHIiHHOCTI 1iei iHdopMmartii;

5) BUMaraTH Bifl IOpUANYHUX 1 Pi3UYHMX 0Cib, 1110 ozepKaAK JOCTYII [0 KOMEPIIifiHOI Ta€eMHHUIII, OpraHiB
Aep:KaBHOI BAQIH, IHITHX AepKaBHUX OPTaHiB, OpraHiB MiCII€BOIO CAMOBPSAAyBaHH, SKUM HagaHa iHdopMaliid,
1110 CKAQa€ KOMEPIIiHHY TAEMHUIIIO, JOTPUMAaHHA 000B'SI3KiB 11010 OXOPOHH Ii KOH(IAEHITIIHOCTI, a y pa3i po3-
TOAOIIIEHHS, BTPaTH abo BUTOKY KOMEPIIIHHOI Ta€MHHIL 3 BUHH OPraHiB AepP3KaBHOI BAQH, IHIITUX AepKaBHUX
OpraHiB, OpraHiB MiCIIeBOr0 CaMOBpPsiAyBaHHs, a TAKOX IOPUANYHHUX i (Pi3HYHHUX ocib6 BHHHI BiAIIKOLOBYIOTH

30UTKH B IIOBHOMY 00CH3i;
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6) BUMaraTH Bif ocib, IKi OTPHMaAK JOCTYI OO0 KOMEPIIiHHOI Ta€MHUII, BHACAILOK Aiif, 3MiHCHEHUX BH-
agKoOBO abo IMIOMUAKOBO, OXOPOHH KOHDiAeHIiHHOCTI 11iel iHdopMmartii;

7) 3aXUIAaTH B YCTAHOBAGHOMY 3aKOHOM IIOPSAKY CBOI IIpaBa y pas3i pO3rOAOLIEHHS, HE3aKOHHOI'O OT-
puMaHHsa abo HE3aKOHHOTO BUKOPUCTAHHS TPeTiMu ocobamu iHopMallii, 1o ckaagae KOMEPIiHiHy TaEMHUILIO,
B TOMY YHCAi BUMaraTH BiAIIKoAyBaHHS 30MUTKIB, 3aII0AiTHUX YV 3B'93Ky 3 IIOPYILIEHHIM HOTO IIpas.

Po3mia 3
3AXHUCT KOMEPHIfIHOf TAECMHHIII

CrarTa 12. 3aX0oaH 3 OXOPOHH KOMEPIiHHOI Ta€eMHHILL

1. 3axonu 3 0xXopoHU KOHQieHITITHOCTI iH(opMaltil, 1110 ITpUHMAaroThCS i1 BA@CHHKOM, [IOBUHHI BKAIOYATH
B cebe:

1) BU3HA4YEHHS IIepeAiKy iHdopMaliii, 1110 CKAaa€ KOMEPIIHHY TaEMHUITIO;

2) oOMeKeHHS OOCTYILY A0 KOMEPIIiHHOI TaEMHHUIL, IIIASXOM BCTAHOBAEHHS OPSKY [IOBO/KEHHS 3 IIi€I0
iH(bopMAalli€lo i KOHTPOAIO 32 JOTPUMAHHSIM TAKOTO IIOPSIKY;

3) 06aiK 0cib, IKi OTpUMaAM JOCTYII 0 KOMEPIIHHOI TaEMHHULI, i (a60) ocib, skuM Taka iHdopMmallia 6yaa
HazaHa abo nepenaHa;

4) peryAroBaHHS BilTHOCHH III0Z10 KOMEPIIiHHOI TaEMHUIL, IpalliBHUKaMHU Ha ITiicTaBi TPyA0BUX JOTOBOPIB
Ta KOHTPAreHTaMH Ha ITiACTaBi IIUBIABHO-IIPABOBUX JOTOBODIB;

5) HaHeceHHs Ha MaTepiaAabHiI HOCI{ (DOKyMEHTH), 10 MicTATh iH(OpPMAIlilo, IO CKAQOA€ KOMEPIiHHY
TaeMHHUITIO, Tpuda "KT" i3 3a3HaueHHIM BAaCHUKA I1i€l iHpopMaltii (IAs IOpUAUMYIHUX OCi0 - TOBHE HAaliIMeHyBaHHS
i micre 3HaxomKkeHHs, aad (pi3uYHUX ocib migmpuemIliB - mpi3Buile, iM's, 110 6aTbKOBI rpoMaisgHUHA, IO
€ mianpueMIieM, i Miciie IPOKUBAaHHS).

2. PexxuM KOMepIIiHiHOI TAEMHUII BBaXKAETHCHA BCTAHOBACHUM ITiCAS IIPUMHATTSI BAACHUKOM KOMEPILiHHOL
TAaEMHUII, 3aX0iB, 3a3Ha4Y€HUX y YacTuHi 1 11iei craTti.

3. disuyHa ocoba miAnmpHUEMeEIh, IKUM € BAACHHUKOM KOMEPIMHOI TaEMHHUIL, i He Ma€ IPalliBHUKIB,
3 AKHMH YKAQOEHO TPYAOBi MOTOBOPH, HpHUHMae 3axogM MIONO0 OXOPOHH KOHQimeHIiHHOCTI indopmariii,
3a3HadeHi B yacTuHi 1 miel crarti, 32 BUHATKOM IIyHKTIB 1 i 2, a TaKOXK IIOAOXKEHb IIYHKTY 4, IKi CTOCYIOTbCH
PeryAroBaHHS TPYZOBUX BiTHOCHH.

4. INopgan i3 3axogaMy, 3a3HaUYeHUMH y dacTuHi 1 1ii€i craTTi, BAACHUK KOMepIifiHOI TaeMHUII, BIIpaBi
3aCTOCOBYBAaTH IIPU HEOOXiMHOCTI 3aCO0U i METOAM TEXHIYHOTO 3aXHUCTY IIIOA0 KOMEPIIIHHOI TAEMHUIII.

5. 3axonu 3 OXOPOHHU KOMEPIIHHOI TAEMHUII BU3HAIOTHECS PO3YMHO JOCTATHIMU, AKIIO:

1) BUKAIOUAETHCH AOCTYI 0 iHdopMaliii, 1110 CKAaa€ KOMEPIIIMHY TAaEMHHUITIO, Oyab-sIKUX 0cib 6e3 3rogu
ii BAQCHUKA;

2) 3abe3medyeTbCd MOXKAHBICTH BUKOPHUCTAHHS KOMEPIIHHOI TAEMHUIL, IIpalliBHUKaMu i Hepenadi
il KoHTpareHTaMm 6e3 mopyiieHHsa pexxumy KT.

6. PexxuM KoMepLiiiHOI TAEMHUILI He MO3Ke OyTH BUKOPUCTAHUH B IIIALX, IO CyIIepedaTh BUMOTaM 3aXUCTY
OCHOB KOHCTHUTYIIIHIHOTO A8y, MOPaABHOCTI, 3/I0POB'd, IIpaB i 3aKOHHUX iHTepeciB iHIIUX ocib, 3abe3nedeHHs
060poHU KpaiHu i 6e3meKU AepKaBH.

CraTTa 13. 3axHCT KOMepUiHHOI Ta€MHHIIi IPH HaA3BHYAHHHX CHTYyalliX Ta CTHXiHHHX AHXax

1.0xopoHa KOMEPLIiHHOI TAEMHUIL IIPU HAA3BUYAMHUX CHUTYallidX Ta CTUXIHHUX AHUXaX OAS OydiBeAb,
e PO3MIIILYIOThCS TeXHiIUHi 3acobu 06pobKH iHopMallii, 1110 CTAHOBUTE KOMEPLIIHHY TAEMHUIIIO, PO3TAIIIOBAHUX
B JIOAMHAaX PidoK abo Ha y30epexsKi, JOCUTb IMOBIpHOIO 3arpo30I0 € 3aTOIAECHHH. Y IUX BHUIAAKAaX alapaTHi
3acobu He IOBHHHI BCTAHOBAIOBATHCH Ha HUXKHIX IoBepxax OymiBeab i MOBHHHI npuiMaTHCcs iHIII 3arobizkHi
3axX0/IHu.

2.HaneceHnHsa 30UTKYy pecypcaM CHUCTeM OOpOoOKM HaHUX 3 KOMEPIIMHOIO TAEMHHUIIEI0, MOXKE TaKOXK OyTH
BHUKAUKAaHE 3€eMAETPyCaMH, yparaHaMu, BHOyxaMHu rasdy i T.n. 30UTOK Moxke OyTH HaHECEHHH IPH TeXHIUYHHX
aBapifx, HaIIpUKAAJ, IIPH PaITOBOMY BiIIKAIOYEHHI €AEKTPOXKHBAEHHS i T.[I., B TAKHUX BHIIQAKax IIOTPiOHO
MAQHYBaTH CHCTEMY 3aXHCTy KOMEPIiMHOI TaeMHHUII 3 ypaxyBaHHSAM IIUX 00CTaBHH.

CratrTda 14. [IopsiAoK BCTAHOBAEHHS PEXXHMY KOMePIifiHOI Ta€MHHIIi TPH BHKOHAHHI lepKaBHOTO
KOHTPAKTY AAA AepPKaBHHX NMOTpPed

[lep:kaBHUM  KOHTPAKTOM Ha BHKOHAaHHS HAyKOBO-ZIOCAIHUX, JOCAiTHO-KOHCTPYKTOPCBHKUX,
TEXHOAOTIYHHUX ab0 IHIITUX POOIT IAS AepKaBHUX IOTPed Mae OyTH BU3HAUEHUH 00CAT BiloMOCTeH, 1110 CTAHOBUTH
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KOMEPIIifiHy TAEMHUIIIO, 8 TAKOXK MAaroTh OyTH BpPEryAbOBaHi ITHUTaHHS, III0 CTOCYIOTHCSI BCTAHOBAEHHS IIIOI0
oTpuMaHoi iHpopMariii pexxumy Komepuitinoi TaemHauIi(KT).

CrarTa 15. [Iii 1040 OXOPOHH KOMeEPILiiiHOI TaeMHHIIi NpH npoBeaeHHi ATO aGo 6oiHoBHX AiAx

1. IIpu npoBenenui ATO a6o 60#0BUX mifdX, BAACHUK KOMEPIIHMHOI TAEMHHUIII Ha BAACHHUM PO3CyHd, ase
B MeXKaX 3aKOHOAAaBCTBAa YKpalHU BUPIIIYe, sIKi Aii TOTPiOGHO IPOBOAUTH IIIOA0 OXOPOHU KOMEPILIIHHOI TAEMHHULI].
OG60B’5130K y CHpHUAHHI CyD’€KTaM roCIofapioBaHHS, IIIOA0 OXOPOHM KOMEPIIifiHOI TaEMHHUIN IIpH IIpoBeneHHI
ATO abo GoioBHX Aigx, moKaagaeTbca Ha Cayzk0y Oe3neku YKpaiHu Ta iHIII IpaBOOXOPOHHI OpraHu YKpaiHu.

2. Y pasi 3amomisHHA Cy0’€KTy TOCIIOAapIOBaHHS 30UTKIB LIASXOM BHUTOKY iH(opMallii, 1110 CTAHOBHUTH
KOMEPpIIi#iHy TAEMHHUIIIO 3 OPTaHiB, SKi YIIOBHOBaXKeHi 3iMCHIOBATU II€BHi fii, ITI0/I0 OXOPOHM KOMEPILiMHOI

TaeMHHULI n1pu npoBeaeHHi ATO abo 60#i0BUX Aisx, 30UTKH BiAIIIKOAOBYIOTECS BUHHUMUMH OpraHaMH.

CrarTa 16. BinomocTi, AKi He MOXYTBh CTAHOBHTH KOMEPUiHHY Ta€MHHILIO

PexxyM KOMepLifiHOI TaEMHUIT He MO3Ke OyTH BCTAaHOBAECHUH 0ocobamu, gKi 3AiHCHIOIOTE MiATTPUEMHUIIBKY
[iSIABHICTE, IIIO0 HACTYIIHUX BiIOMOCTEH:

1) 110 MiCTATBECH B YCTAHOBYMX HOKYMEHTAX IOPHUANYHOI 0COOH, JOKYMEHTAX, IO IMiATBEPIXKYIOTH (PaKT
BHECEHHS 3aIIHCIiB PO IOPUANIHHUX 0Cib Ta mpo iHANUBIAyaAbHUX HiANPUEMINB V BiAIOBIIHI AepKaBHI PEECTPU;

2) MicTaThCcd B IOKyMEHTaX, 110 JAIOTh IIPaBO Ha 3AiHCHEHHS HiAIIPUEMHHUIBKOL AiSABHOCTI;

3) Ipo ckaag MaiiHa AepKaBHOrO ab0 MyHIITUITAABHOTO YHITAPHOTO IIiATIPHUEMCTBA, AEePKABHOI yCTaHOBHU
Ta PO BUKOPUCTAHHS HUMH KOUITIB BiAIOBIAHMUX GIOIKETIB,;

4) mpo 3abpymHEHHS HaBKOAWIIIHLOI'O CEPENOBHINA, CTaH IIPOTHUIIOXKEXKHOI Oe3leKwy, caHiTapHO-
enizieMioAoriyHoi Ta pamianifiHoi o0CTaHOBKHM, GE3MIEKH Xap4YOBUX IPOAYKTIB Ta iHIIHX (paKkTopax, 10 PoOAITH
HETaTHUBHUI BIIAMB Ha 3abe3riedeHHda 0e3reYHoro (PyHKIIIOHYBaHHA BHPOOHHYHUX 00'€KTIB, 6e3reKu KOXKHOTO
rpoMasgHUHA Ta Oe3leKH HaceAeHHS B I[IAOMY;

5) IpoO YUCEABHICTBb, IIPO CKAAQM IIPAlliBHUKIB, IIPO CHUCTEMY OIAATH IIpalli, Ipo yMOBH IIpalli, y TOMY
4YHCAl IPO OXOPOHY IIpalli, IPO ITOKA3HWKH BHPOOHHYOIO TPaBMAaTH3MYy i IIpodpeciiHOl 3aXBOPIOBAHOCTI, PO
HagBHICTH BiABHUX POOOYUX MiCIIb;

6) Ipo 3a60proBaHiCTh POOOTOAABIIE 3 BUIIAQTU 3aPO06ITHOI ITAATH Ta iHIIUX COIIaABHHUX BUIIAAT,

7) mpo MOpPYIIEHHS 3aKOHOAABCTBA YKpaiHU i (paKTH HNPUTATHEHHS [0 BiAMIOBIIAABHOCTI 3a BUMHEHHS
IIUX [IOPYIIIEHE;

8) mpo yMOBH KOHKYpPCiB ab0 ayKIIioHIB II0 mpuBaTH3allili 00'€KTIiB AepKaBHOI ab0 MyHIIIUITAABHOL
BAAQCHOCTI;

9) mpo po3MipH i JOXOAU HEKOMEPIIIMHNX opraHizallili, Ipo po3Mipu Ta cKAaj ix maiiHa, IIpo iX BUTpaTH,
IIPO YHCEABHICTD Ta OIlAATy IIpalli iX IpalliBHUKIB;

10) mipo mepeaik ocib, gKi MalTh IIPaBo OiaTH 6e3 JOBipeHOCTI Bix iMeHi I0pUANIHOI 0COOH;

11) 060OB'I3KOBICTE PO3KPHUTTS SKUX 200 HEIIPHUILYCTHMICTE OOMEKEHHS OOCTYILy A0 SIKHMX BCTAHOBAEHA
IHITMMK HOPMAaTHBHO-IIPABOBHUMHU aKTaMH YKpaiHHU.

CrarTsa 17. BinnoBiZaAbHiCTh 3a NOPYLIEHHS IIBOI'0 3aKOHY

1. ITopy1IieHHS BLOTO 3aKOHY TATHE 3a cOO00 AUCIIUIIAIHAPHY, IUBIABHO-IIPABOBY, aAMiHICTpaTUBHY abo
KPHUMiHaABHY BiIIOBiZIaABHICTB, BiAIIOBIAHO [0 3aKOHOAABCTBa YKpaiHU.

2. MpalliBHUK, KUl y 3B'93Ky 3 BUKOHAHHAM TPYAOBUX OOOB'SI3KiB, OTPHUMAaB AOCTYII A0 KOMEPIHHOL
TAEMHHIIi, BAACHUKaMH SKOi € poboTomaBels i HOro KOHTpareHTH, Yy pa3i HeHaBMHCHOrO abo HeoOepesKHOro
posroaolreHHs Iiel indopmariii 3a BiACYyTHOCTI B AifIX TaKOro IIpalliBHUKA CKAAQy 3A0YHHY Hece JUCIHIIAIHADHY
BiAIOBiAABHICTE 3TiTHO OO0 3aKOHOAABCTBA YKpaiHU.

BinmoBigHo no L{luBiALHOT0 3aKOHOOABCTBA YKPAIHU IIPAIiBHUK, SKHH PO3TOAOCHB KOMEPIIHHY TAEMHHUITIO
BCyIleped TPYZOBOMY [OTOBOPY, 3000B'S3aHME BIiAIIKOAYBaTH 3aBlaHi 30HMTKHM IiAIIPHEMCTBY, YCTaHOBI
4y opraxiszartii.

3. Opranu aepkaBHOI BAaIH, iHIII AepKaBHi OpraHy, OpraHy MiCIIEBOI0 CaMOBPAAyBaHHA, KOHTPOAIOIOYi
Ta MIPABOOXOPOHHI OpPraHM, IKi OTPHUMAaAM OOCTYI A0 KOMEPIIiHHOI TaeMHUIIN, HECYyTb Ilepen BAACHUKOM
iHpopMmarlii, 110 CTAHOBUTL KOMEPILMHY TaEMHHIIO, MaTepiaAbHY BiAIOBIIAABHICTHE y IIOBHOMY 006csa3i
3a PO3TOAOIIIEHHs abo He3aKOHHE BHUKOPHUCTaHHS Iliei iHdopMmaril mep:kaBHUMH CAy:KOOBIIIMHM, abo IIocamo-
BUMH ocobaMM 3a3Ha4deHHX OPraHiB, SKMM BOHA CTaaa BifoMa y 3B'I3Ky 3 BHKOHAHHAM HHMH IIOCaIOBHX

(cayx60BUX) 060B'A3KIB.
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4. Ocoba, 1110 BUKOPHCTaAa KOMEPLIiHHY TAEMHUIIO, | HE MaAa JOCTATHIX MicTaB BBa’KaTH BUKOPHUCTAHHS
naHoi iHdgopMmarllii He3aKOHHUM, y TOMY YHCAI OTpHUMasa OOCTYI A0 Hel BHACAILOK BHUIAAKy abo IIOMUAKH,
He MOX€e BiAIIOBIAHO [0 3aKOHY OyTH IIPUTATHYTO A0 BiAIIOBiAAABHOCTI.

5. Ha BuMoOry BAaCHHKA KOMEPLIIHHOI TAaEMHHUII, 0co0a, 3a3HadeHa y YacTuHi 4 11i€i craTti, 3060B'a3aHa
BXKUTHU 3aXO/iB IIIOI0 OXOPOHU KOHiaeHITiHiHOCTI iH(popMmartii. [Ipu BigMoBi Takol ocobu TIPUHHATH 3a3HAYEH]

3axX0[{ BAACHHUK KOMEPIIiHiHOI Ta€MHHUII, BIIpaBi BUMaraTH B CyZIOBOMY IOPSAKY 3aXHUCTy CBOiX IIpaB.

CrarTta 18. [IpukiHneBi Ta nepexinHi mosoxkeHHa

I'pudu cekperrocti KT, HaHeceHi qo HabpaHHS YUHHOCTI IFOTO 3aKOHY Ha MaTepiasbHi HOCIii i BKA3yIOTh
Ha BMICT B HUX iHQopMallii, II10 CTAHOBUTH KOMEPLIHHYy TA€MHHUII0, 30epiratoTh CBOIO OiI0 3a YMOBH, SIKIIIO
3axX0AH 3 OXOPOHU KOHMiAeHIIHHOCTI 3a3Ha4eHol iHdopMallii 6yayTs IpUBeieH] ¥ BiAIOBiAHICTE i3 BUMOraMu

LIEOTO 3aKOHY.

Ilepeaik nixkepea iHndpopmanii

1. Tamkos B. M. IIpaBoBuii rocnofapCbKUi MOPAAOK i ypaaoBa papMalleBTU4YHA IOAITHKA, ii Hacainkmu Ta ypoku // BicHuk
HamnionaapHoi akazemii mpaBoBuxX HayK YKpainu. 2009. Ne 2 (57). C. 84-95.

2. Defend Trade Secrets Act of 2016. Public Law 114-153. URL: https://www.congress.gov/bill/114th-congress/senate-
bill/ 1890 /text (mara 3BepHeHHsa: 1.03.017).

3. TIIpoekT 3akoHy YKpainu «[Ipo 0XopoHy IpaB Ha KOMepIiiiHy TaeMHuIo» Big 05.11.2008 p. // BepxoBHa Pana Ykpainu. URL:
http://zakon3.rada.gov.ua/laws/show/1404-2008-p (zaTa 3BepHerHa: 1.03.017).

4. KpaBuenko O.M. Bsaemomis HpaBOOXOPOHHHUX OpraHiB 3 IiAIPUEMCTBAMH, YCTAHOBAMHU Ta OPTraHi3alliiMH B OXOPOHI
KOMepIliifHoi TaeMHHLI // BicHuk AkazmeMmii mpaiii, coliaabHUX BifHOCHH i Typusmy. 2016. Ne 3-4. C. 29-34.

5. Kpauenko O.M. I[Ipo6GaeMu IpaBoOBOi IPUPOAKN KOMEPIIHHOI TAEMHHUILIL IK OKPEMOT0 BHAY TaeMHoI iHdopMmaril B YkpaiHi //
Bicauk Akapnewmil mpaiii, comiaabHUX BigfHOCHH i Typu3my. 2015. Ne 1-2.C.59-65.

6. Kpasuenko O.M. IlepcnekTuBu apanTtailii 3akoHomaBCTBa YKpaiHH [0 MiXKHApPOAHHUX CTAaHAAPTIB OXOPOHH KOMEPILHHOL
TaemHuui // IlpaBo Ykpainu. 2016. No 2. C.175-181.

7. KpaBuenko O.M. BrmpoBa/:KeHHs IHHOBAIiHMHHUX HAIPsMIB IIPaBOBOTO 3abe3ledYeHHs OXOPOHH KOMeplifiHoi TaemHui //
[Ty6aiyne npaBo. 2016. Ne1(21). C.353-360.

8. Kpasuenko O.M. [locBin 3apy6ikHHUX KpaiH B IIPaBOBiM OXOpOHi KoMepiiiHoi TaemHuLi // Indopmariiina 6esneka. 2015.
Nel(17). C.91-98.

9. KpaBuyenko O.M. HoBi mapagurMu CydacHHX 3arpo3 KoMepliiiHi#i Taemuumni // Indopmaniiina Gesneka. 2015. Ne3(19).
C.111-121.

10. KpaBuenko O.M. AKTyaabHi IpoOAEMH 3aXHCTy KOMEPIIHHOI TAEMHHUII Cy0’e€KTIB rocriofgapoBanus // Iudopmariiiina 6es-
neka. 2016. Ne1(20). C.69-82.

References

1. Pashkov, V. M. (2009). Pravovyy hospodars'kyy poryadok i uryadova farmatsevtychna polityka, yiyi naslidky ta uroky [Legal
economic order and a government pharmaceutical policy, its implications and lessons]. Visnyk Natsionalnoyi akademiyi
pravovykh nauk Ukrayiny, 2 (57), 84-95.

2. Congress.gov (2016). Defend Trade Secrets Act of 2016. Public Law 114-153. Retrieved from: https://www.congress.gov/
bill/ 114th-congress/senate-bill/ 1890 /text.

3. Verkhovna Rada of Ukraine (2008). Proekt Zakonu Ukrayiny «Pro okhoronu prav na komertsiynu tayemnytsyuw» [Draft Law of
Ukraine "On Protection of trade secrets"]. Retrieved from: httr://zakon3.rada.gov.ua/laws/show/1404-2008-r .

4. Kravchenko, O. M. (2016). Vzayemodiya pravookhoronnykh orhaniv z pidpryyemstvamy, ustanovamy ta orhanizatsiyamy v
okhoroni komertsiynoyi tayemnytsi [Cooperation of law enforcement agencies with enterprises, institutions and organizations
in protection of trade secrets] Visnyk Akademiyi pratsi, sotsial'nykh vidnosyn i turyzmu, 3-4, 29-34.

5. Kravchenko, O. M. (2015). Problemy pravovoyi pryrody komertsiynoyi tayemnytsi yak okremoho vydu taemnoyi infirmatsiyi
v Ukrayiny[Problems of the legal nature of a trade secret as a separate type of classified information in Ukraine] Visnyk
Akademiyi pratsi, sotsial'nykh vidnosyn i turyzmu, 1-2, 59-65.

6. Kravchenko, O. M. (2016). Perspektyvy adaptatsiyyi zakonodavstva Ukrayiny do mizhnarodnykh standartiv okhorony
komertsiynoyi tayemnytsi [Prospects of Adaptation of the Legislation of Ukraine to International Standards of Trade Secret
Protection|. Law of Ukraine, 2, 175-181.

7. Kravchenko, O. M. (2016). Vprovadzhennya innovatsiynykh napryamiv pravovokho zabezpetchennya okhoroni komertsiynoyi
tayemnytsi [Innovative directions of providing legal protection of trade Secret] The scientific-practical and law journal “Public
Law” , 1(21), 353-360.

8. Kravchenko, O. M. (2015). Dosvid zarubizhnykh krayin v pravoviy okhoroni komertsiynoyi tayemnytsi [Foreign experience in
the legal protection of a trade secret]. Information Security, 1(17), 91-98.

9. Kravchenko, O. M. (2016). Novi paragyhmy suchasnykh zahroz komertsiyniy tayemnytsi [New paradigms of contemporary
threats of trade secrets]. Information Security, 3(19), 111-121.

10. Kravchenko, O. M. (2016). Aktualni problem zakhystu komertsiynoyi tayemnytsi sub’ektiv hospodaryuvannya [Acute
problems of trade secrets protection of business entities]. Information Security, 1(20), 69-82.

Mamepian naditiwwoe 18.05.2017 p.

18 Bicauk AIICBT, 2017, No2


https://www.congress.gov/bill/114th-congress/senate-bill/1890/text
https://www.congress.gov/bill/114th-congress/senate-bill/1890/text

VK 336.225.3 (477)

$IHAHCOBA BIAIIOBIOAABHICTD 3A IIOPYIIEHHS MHTHOTI'O
3AKOHOJABCTBA YKPAIHHU: CYTHICTh TA IIPOBAEMHI MOMEHTH

FINANCIAL LIABILITY FOR CUSTOMS LEGISLATION OFFENCES:
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AHomauis

Ha nidcmasi 0ocsizHeHb Hayku (PiHAHC08020 Npasa ma UUHHO20 3aKoHodaecmea YKpaiHu apeymMeHmo8aHo
dogedeHOo HasiBHIiCMb PiHAHCOB8O! 8i0nogidanbHOCMI Y chepi MUMHO20 peayt08AHHSL, 3’1C08AHO i noHamms ma
ocobnuei osnaxu. HazonoweHo Ha momy, uio cyb’ekmu MUmHUX NPago8iOHOCUH MOXKYMb bymu npumsizHymi 0o
ginarcogoi 8ionogidanbHoCcmMi Yy pa3i HE8UKOHAHHSL A60 HEHANENH020 BUKOHAHHSL 0608°3KY 31 cniamu MUMHUX
niamesKie ma nopyuleHHs NopsioKy 30iUCHEHHS BATIOMHUX ONepayiil Yy cgpepi 308HIUHBbOEKOHOMIUHOT OisLIbHOCM
Yy suznsidi wmpagpy ma,/ abo neri. BuokpemsieHo npobnemHi acnexkmu (3oKkpema, 8USHAUEHHS. MepPMIHI8 «(PiHAHCO-
8a 8i0nogidaNbHICMbY, NPOUEOYpP 3ACMOCYBAHHSL (PIHAHCOB80! 8I0N0BIOA/ITLHOCMI 30 NOPYULEHHSL MUMHO20 3AKOHO-
dascmea mowo), siki nompebyrome sk HAYK08020 OCMUCIEHHSL, MAK | 3aKOHO0A8U020 peayt08AHHSL.

Knrouoei cnoea: iHaHCco80-npasosi cCaHKyii, piHaHcos8e NpasonopyuleHHs, 0eprKagHa MUMHA Cnpasa,
MUMHEe 3aKOH00a8CMB80, nodamikose 3aK0HO00a8Cma0, 8AI0MHe 3aKO0HO00a8CMaO0.

Abstract

The paper deals with the nature of financial liability for violation of customs legislation. The factors that
indicate the institution of financial liability in customs regulations are indicated. It is concluded that financial
liability is not a unique feature in tax, fiscal, monetary, banking regulation, etc., but as well as in the sphere
of customs regulation.

It is noted that the financial liability for violation of customs legislation is the relationships arising from
committing financial violations in the state customs sphere, the content of which is the authorized state bodies’
application of penalties provided by financial and legal sanctions to the offender. This specified type of legal
liability may be applied in the case of failure or improper performance of duties on customs payments and or in
the case of violation of currency transactions in foreign economic activity in the form of fines and / or penalties.

It is determined that the specific characteristics of financial liability in customs sphere are: 1) the nature
of public property; 2) its purpose is to protect the financial relations in public customs; 3) the reason of its usage
is the existence of regulations (finance law in public customs), factual (financial violations in the state customs)
and procedural (enforcement act in public customs) grounds of wrongful act; 4) is to apply financial sanctions in
the civil customs in the manner prescribed by the customs, tax and currency legislation; 5) its subjects are natural
persons and legal entities who violate financial liability obligations related to the duties of customs payments and
currency transactions carried out by residents and non-residents in Ukraine; 6) can be used in and out of court
(as an exception) to address the offender; 7) special procedural order of application of financial liability.

The study demonstrated that the institution of financial liability in the customs regulations is not
sufficiently regulated by the current legislation of Ukraine. Among the key issues that require legislative solution,
"fiscal responsibility”, "financial wrongdoing" and
"financial sanction"; system of financial sanctions in the customs field; procedure applying financial responsibility

the following are singled out: definitions of terms such as

for violation of customs laws; regulations of financial crime in public customs. It is emphasized that the institution
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of financial responsibility in the field of customs regulations is not developed yet and requires both academic

understanding and legal regulation.

Keywords: financial and legal sanctions, financial offenses, public customs, customs law, tax law,

currency law.

IIocTaHOBKA NPOOAEMH. Y YHMHHOMY 3aKOHO-
naBcTBi Ykpainu (i BimmoBigHO y HAYKOBIH AiTepaty-
Pi) TpaAUIitHO BHUOKPEMAIOIOTH YOTHUPHU Pi3HOBUAU
IOPUAVUYHOI BiAIOBiZaAbHOCTi: 1) HIMBiIABHO-IIPABO-
By, 2) KpuMiHaabHy, 3) aaMiHicTpaTuBHY Ta 4) OuC-
numnainapay. Tak, BignoBimao mo m. 22 4. 1 crt. 92
Koncrutyiii Ykpainu BUHATKOBO 3aKOHaAMU YKpaiHu
BU3HAYAIOThCH 3acaay IIUBIABHO-IIPABOBOI BiAIOBi-
[OAaABHOCTI, MiTHHS, IKi € 3A04YMHaMHU, aAMiHiCTPaTHUB-
HUMH ab0 OUCIUIIAIHAPHUMH IIPABOIIOPYILIEHHIMH,
Ta BignoBimasbHiCcTB 32 HuX [1]. [IpoTe KoHCcTHTYIIi#-
Huii Cyn Ykpainu, HamaBmiu odiliifiHe TAyMadeHHS
3a3HadyeHol HopMmu KoHcrurywii YKpaiHm y cBoemy
Pimrenni Bim 30 TpaBHa 2001 poky Ne 7-pr/2001,
OIiHIIOB BUCHOBKY, 110 ¥ . 22 4. 1 cTt. 92 KoHcTH-
Tyuii Ykpainu 6e3nocepenHb0 HE BCTAHOBAEHO BUAU
opuandHoi BiamoBimaabHOCTi [2]. 3 oragmy Ha Iie,
AOTIYHUM BUAAETHCS IIPUILYIIIEHHS, 1110 IIePEAiK BUAIB
IOPUANYHOI BiAIIOBiAAaABHOCTI MICTHUTh TaKOXK i iHIII
BHAM, gKi npaMo He 3ragaHi B KoHcruryiii Ykpai-
aHu. Take TaymaudeHHd 1. 22 4. 1 cr. 92 KoHcrurynil
YkpaiHu € IiAKOM 3aKOHOMIipHHUM Ta BHUIPaBIaHUM,
a/’Ke CTaH CYCIIABHHX BiJHOCUH y [AepkKaBi He 3a-
AWIIIAETHCA CTATUYHHM, a nepebyBae y IOCTiiHOMY
PO3BUTKY, IO 3yMOBAIOE HEOOXiIHICTH MOSBU HOBUX
BHU/IB IOpUAWYHOI BiATIOBiOaABHOCTI, IX TeOpeTHIHOI
PO3pOOKH Ta 3aKOHOAABYOTO O(POPMAEHHS.

CporoziHi IK Ha 3aKOHOJABYOMYy, TakK i Ha Ha-
YKOBOMY PIiBHSX IOBEIEHO iCHYBaHHS TaKOTO Pi3HO-
BHAY IOPHAWYHOI BiAIoBimasbHOCTI 9K QiHaHCOBA.
Taka BiONOBiZAaABHICTH O€3MOCEpPEeHEO BCTAHOBACHA
yuHHUM [logaTkoBuUM KozmekcoM Ykpainu [13]. Ilpo
Hel HaeTbca y HAYKOBUX [3] Ta HaBYaABHO-METOIHUY-
HUX [4, c. 187-200] npanax ¢axiBiiB 3 ¢diHaHCOBO-
ro mpaBa. Hapasi HayKOBIli BUOKPEMAIOIOTEH (PiHAH-
COBY BiAIIOBiJAABHICTE 3a IIOPYIIEHHHd OAATKOBOTO
3aKOHOJABCTBA [5], 6I0A3KETHOTO 3aKOHOIABCTBA [6],
GaHKIBCHKOTO 3aKOHOZABCTBA [7]|, BAAIOTHOTO 3aKO-
HOZaBCTBa [8].

I[lepmaneHTHI 3MiHKM, WO BigOyBarOThHCS
Yy BITYHM3HSIHOMY 3aKOHOIABCTBi, CYIIPOBOIKYIOTHCS
IIOSIBOI0 HOBUX BHU/IB IOPUAWYHOI BiAIIOBiZAABHOCTI,
a 1Ie 3yMOBAIOE TIOTPeby IX HayKOBOTO OCMHUCAEHHS
3 ypaxyBaHHSM Cy4aCHUX IIPAaBOBHX peaaiit.

AHaai3 ocTaHHIX mocAiAKeHB i nmyOAikamiii.
[lutTaHHAM ©TPABOBOIO PETYAIOBAHHS (PiHAHCOBOI
BiAIIOBiTAABPHOCTI IIPUCBSIYEHO OOCTATHIO KiABKICTH

pisHOMaHITHOI HayKOBOI IOPHUOMYHOI AiTepaTypH.
B acmekTti HaykoBOi po3pobKu Iii€i mpobGAeMH OCO-
6AMBOI yBaru 3acAyroBye (yHIaMeHTaAbHa IIpalld
A. IBaHCBKOrO, B sKili 3p00A€HO TeOpeTHUYHUI aHa-
Ai3 ¢pinaHCcOBoO-TIpaBoBOi BinmoBigaarHocTi [3]. Hay-
KOBIIEM [OCAIIZKEHO CyTHICTEH (PiHaHCOBO-IIPaBOBOI
BiAIOBimAABHOCTI, (PiHAHCOBOTO IIPABOIIOPYIIIEHHS,
¢diHaHCOBO-IPaBOBUX CaHKIH Ta 3AificHeHO aude-
peHIialio 3a3Ha4YeHNX ITPaBOIIOPYIIEeHb i CAHKITIH.

IIpobaemu IOPUAUYHOI  BiAMOBiAAaABHOCTL
cyb6’ekTiB (piHAHCOBOrO IpaBa y MeXaHi3Mi IIpaBo-
Boro 3abearnedeHHs (iHaHCOBOI Oe3neku YKpaiHu
BuB4Yasa E. [murpenko [9]. BueHa KOMIIA€KCHO
BHUCBITAVAA IHCTHTYT IOPUAWYHOI BimmoBimaabHOCTI
cyb6’ekTiB (piHaHCOBOrO mpaBa Ta BHU3HA4YHAA HOTO
Micle y MexaHi3Mi mpaBoBoro 3abe3nedeHHd (piHaH-
COBOI Oe3IeKH, JeTaAbHO PO3TASHYAA MifICTaBH I0PH-
augHOl BigmoBimaabHOCTI Cy6’ekTiB (piHAHCOBOTO
npasa Ta iX BnauB Ha (piHaHCOBY Oe3neKky YKpaiHu,
BHOKpEMHAA HPOOAEMH 3aCTOCYBaHHS IOPHUAMYHOI
BiAmoBimaabHOCTI 3a OIOMKETHi, ITOAATKOBI mpaBo-
MOPYILIEHHs, IIPaBOIIOPYIIeHHd v cdepi AepRKaBHUX
(MiciieBUX) 3am0o3uYeHb, IPOIIIOBOTO 06iry Ta po3pa-
XYHKIB, BAAIOTHOTO PETryAIOBaHHS y po3pisi piHaHCO-
Boi 6e3meKu aepKaBU.

[IuTaHHA [OEpP:KaBHOTO IIPUMYCYy B CHCTEMi
dinancoBoro npasa YKpaiHH CTaAWu IIPEeIMETOM 0-
caimxenna 0. PoBuncbkoro [10]. HaykoBeus 3’acy-
BaB CYTHICT, Ta IIpaBOBY IPHPOAY [AE€PKaBHOTO
npuMycy B cucteMi (piHAHCOBOro IIpaBa, oXapakTe-
pHU3yBaB KOMIIETEHIII0 OpPTraHiB [AepKaBHOI BAaIH
LIIOZI0 3aCTOCYBaHHA (DiHAHCOBO-IIPABOBOIO IIPUMYCY
B GOroMKkeTHIN cdepi 3a mopyleHHd O6I0IKeTHOro 3a-
KOHOZIaBCTBAa, IIPOaHaAi3yBaB OCOGAHMBOCTI mepzKaB-
HOrO mpuMycy y cdepi mogaTkiB i 300piB, momaTKoBi
IIPaBOIIOPYUIEHHS SK ITiICTABH 3aCTOCYBaHHS ITOAAT-
KOBO-IIPABOBOTO IIPHUMYCY, 0CODAMBOCTI 3aCTOCyBaH-
HS 3aXO0iB I10JaTKOBO-IIPaABOBOTO IIPUMYCY Ta CHCTe-
My 3aXOiB BAAIOTHO-IIPABOBHX 0OMEXKEHb.

3-mIoMixX poOiT OCTAaHHBOI'O Yacy CAil Bi3Ha-
YUTH HAYKOBO-NIPaKTH4YHE BHIAHHS, IIiATOTOBACHE
M. TermauneBuM, P. Makapuykom ta 5. ToankadoBuM,
y SKOMY PO3KPUTO HaMOIABIII 3HAYYINI ITPOOAEMHI
UTAHHS BiTYM3HIHOI IIPABO3ACTOCOBHOI HPAaKTUKU
y cdepi ropuauydHOi BiAIIOBiZAaABHOCTI 3a IIOOATKOBIL
npaBoropyiieHHsa [11]. ABTopu mpoaHaaidyBasu Te-
OpeTUYHi 3acagu IOPUAUYHOI BiAIIOBiZAABHOCTI Ta ii
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pisHOBuay — diHaHCcoBOi BimmoBimasbHOCTI, cymoBa
IIPpaKTHKa, a TaKOX YHHHE 3aKOHONABCTBO 3 TEMH
nmocaimkenHs. Hapazi y 1iboMy BHOaHHI OKpeCAE€HO
TakKi XapakTepHi 03HaKH (PiHAHCOBO-IIPaBOBOI Bim-
HOBiZaABHOCTI, sK: 1) mybaiuHO-MalfHOBHH XapaKTep;
2) meTa (piHaHCOBOI BiAIIOBIAAABHOCTI — 1€ OXOpOHA
¢piHaHCOBUX IIPaBOBiAHOCHH; 3) HiACTABOIO [AS 3a-
CTOCyBaHHSI (piHAHCOBOI BiANOBIZAABHOCTI € HOp-
Ma biHAHCOBOTO IIpaBa (HOPMATHUBHA), MiTHHHA (mis
abo 6e3migABHICTD), SKe MICTHUTH CKAan (PiHAHCOBOTO
mpaBoIoOpyIIeHHd ((paKTH4YHA), aKT 3aCTOCyBaHHS
CaHKII¥ (mpollecyasbHa); 4) 3asekHO Big Bumy di-
HAHCOBOTO IIPaBOIOpPYIIeHHd QiHaHCOBa BiAIOBi-
JaABHICTb MOXKe 3IiHCHIOBATHCH B I103aCy0BOMY I10-
PLOKY, 3a pillleHHAM 0COOH MOPYIIHHKA; 5) 0COBGAU-
BUH, BUSHAYEHUH 3aKOHOJABCTBOM, CTPOK HAaBHOCTI
3aCTOCYBaHHS Ta CTSITHEHHS (DiHAHCOBHX CaHKIIIH,
mificTaBU 3YIIHMHEHHS, I[IOHOBACHHS, IIPOJIOBXKEHHS
CTPOKiB; 6) ocobauBuil Cy0’€KTHHUM CKAA BiIHOCHH
c¢hinaHCOBOI BiANIOBiAAABHOCTI; 7) YHIKAABHI mKepeaa
IPaBOBUX HOPM, III0 PETYAIOIOTH BiZTHOCHHH IOPUINY-
HOl BigmoBimaabHOCTi; 8) ocobamMBHI Tepeaik obcra-
BHWH, 10 BHKAIOYAIOTH (PIHAHCOBY BiAIIOBiAABLHICTE;
9) o0cobauBiCTL (PiHAHCOBO-IIPABOBUX CAaHKIIiH;
10) ocobauBuU NpoLIEAYPHUH TOPAOOK 3aCTOCYBaHHS
3axoaiB ¢inaHcoBoi BiagnoBigaavrHOoCTi [11, c. 141].

[Torpy 3Ha4YHe 3alliKaBA€HHS HAYKOBIIB IIPO-
6AeMaTHKOIO (PiHAHCOBO-IIPABOBOI BiATIOBiAAABHOCTL
YHMMaAO IIMTaHBb i JOCI 3aAUINIAIOTBCS I103a yBaroro
opucTiB-giHaHCHUCTIB. 30KpeMa, Iie CTOCYeThCs i-
HaHCOBOI BiITOBIAAABHOCTI ¥ cpepi MUTHOTO PEryAro-
BaHH{, X04a € JOCTaTHI MifcTaBu BECTU MOBY IIPO ic-
HyBaHHS (piHAHCOBOI BiAIIOBiaABHOCTI 3a MOPYyIIEH-
HS MHTHOTO 3aKOHOJaBCTBa.

Y 3B’I3Ky 3 IUM MeTa CTaTTi roadrae B ToMy,
o6 Ha MiACTaBi YMHHOTO 3aKOHOAABCTBAa YKpaiHU
JOBECTH HAasdaBHICTH (PiHAHCOBOI BiAIIOBIZAABHOCTI
y cdepi MHUTHOTO PEryAIOBaHHS, CPOPMYAIOBATH ii
BHU3HAQYEHHS Ta BUIAIAUTH 0CODAMBI O3HAKH, a TAKOXK
BHOKPEMHTH HasiBHI IPOOAEMHI acClIeKTH.

Bukaan oOCHOBHOro wmatepiaay. PiHaHco-
go-npasgoesi carkyii. ¥ MutHOMy KoOeKci YKpaiHu He
3a3Ha4vYeHo IIPSMO IIPO TAKHH BUI BiAIIOBimaAbHOCTI
gk dinaHcoBo-mpaBoBa. OnHAaK, aHaAi3 IILOTO HOP-
MaTHBHO-IIPABOBOI0 aKTy Ma€ IiJCTaBU CTBEPIKY-
BaTH, 110 Cy0’€KTH 30BHIITHHLOEKOHOMIYHOI HiSIABHO-
CcTi MOXyTb OyTHU MPUTATHYTI A0 (piHAHCOBOI Bimmo-
BimaabHOCTI y pa3i HeBUKOHaHHS ab0 HEHAAEKHOTO
BUKOHAHHS (PIHAHCOBUX 3000B’I3aHb IIEPE AepzKa-
BOIO, MTOB’A3aHUX i3 CIIAQTOI0 MUTHHUX IAATEXKIB, a Ta-
KOXK 3 BAAIOTHHMH OIlepalissMu y cepi 30BHIIITHbOE-
KOHOMIYHOI AiIABHOCTI.

=

Tak, 3rimHo 3i cr. 302 MwuTHOro KOIEKCY
Yrpainm [12] micag 3aKiHYeHHS BCTAHOBAEHHUX IIUM
Kopekcom Ta IlomaTkoBuM KomekcoM YKpainu [13]
CTPOKiIB CIIAQTH MHUTHHUX IIAQTEXKiB Ha CyMy IIOHAT-
KOBOro OOpry HapaxoOBYIOTH IIEHIO y PO3Mipi Ta Io-
paaKy, Bu3HadeHUX [lomaTKOBHUM KOAEKCOM YKpai-
HU. [IeHI0 CrIAaYyIOTh HE3aA€KHO BiZl 3aCTOCYBaHHSA
IHINIUX 3aXO0/iB BiAIIOBiJAaABHOCTI 3a MOPYIIEHHS BU-
MOI' 3aKOHOJABCTBa YKpaiHH, BU3HA4Y€HUX MUTHHUM
Konekcom Ykpainu, IlomnaTkoBUM KOLEKCOM YKpaiHu
Ta IHITUMH 3aKOHaMHU YKpainwu. [leHI0 HapaxoBYIOTH
IIAQTHUKH ITOATKIB CAMOCTIHHO Ta CIIAQYYIOTH OHO-
4acHO 3i criaaTol0 MUTHHX IaartexiB. Craaty, cTdr-
HEHHS Ta ITI0OBEpHEHHH I1eHi 3AiHCHIOIOTE 3a IIpaBHAa-
MH, BCTAHOBACHHUMH 3aKOHOM JIASI CIIAQTH, CTATHEHHS
Ta IOBEPHEHHHA MUTHHUX INAaTexkiB [12]. [IpaBuaa 3a-
CTOCYBaHHS II€Hi BU3Ha4YeHi y cT. cT. 129-132 INomat-
KOBOTO KOZleKCy YKpainu [13].

Amnanoriynuii Bua piHAHCOBO-IIPABOBOI CAHK-
mii 'y cdepi MHTHOTO peryAroBaHHS MOXKe OyTH
3aCTOCOBaHUM i mig d4ac ¢piHAHCOBOTO KOHTPOAIO 3a
BaAIOTHUMH OIlepalliaMU, fKi 3AiHCHIOIOTE pe3usieH-
THU 1 Hepe3uaeHTH Ha Tepurtopii Ykpainu. Hanpukaan,
y cT. 4 3akony Ykpainu «[Ipo mopsgok 3miticHEHHS
pPO3paxyHKIiB B iHO3eMHill BaalOTi» mepenbadeHo, II0
HOPYLIEHHS pe3ueHTaMH TepMiHIiB 3apaxyBaHHS
BUTOPIy B iHO3€MHIH BaAIOTi Ta HNOPYLIEHHS TepMi-
Hy IIOCTa4YaHHd 3a iIMIOPTHUM oIlepalliaM, 3OiHCHIO-
BaHHUX Ha YMOBaxX BiACTPOYEHHS ITOCTAYaHHS, TSITHE
3a co0OI0 CTATHEHHS IeHi 3a KOXHUH AeHb [IPOCTPO-
4yeHHd y po3Mmipi 0,3 % cyMu HeomepKaHOTO BUTOP-
Iy (BapTOCTi HEMOCTABAEHOTO TOBapy) B iHO3eMHiit
BaAIOTi, IIepepaxoBaHoOi y I'POIIOBY OAWHUIIO YKpa-
fHM 3a BaAlTHUM KypcoMm HarioHasbHOro 6aHKY
YKpaiHu Ha AeHb BUHUKHEHHS 3a6oproBaHocTi [14].

BapTo BigzHauuTH, 1110 y MUTHIl cdepi dinaH-
COBa BiAIIOBiZAABHICTH TAKOXK MOXKe OyTH 3acTOCOBa-
Ha y Buragni mrrpady. Hanpukaan, y cr. 16 dekpery
Kabinetry MiuicTpiB Ykpaiuu «[Ipo cucCTeMy BaAIOT-
HOTO PEryAIOBaHHS i BAAIOTHOI'O KOHTPOAIO» 3a IIOPY-
LIEHHS IOPSAKY PO3PaxXyHKIB y BAAIOTHUX OIlepallisax
3a 30BHIIIHBOEKOHOMIYHHMH JOTOBOPaAMH (KOHTpPaK-
TaMH) BCTAHOBAEHO IITpad y po3Mipi, eKBiBaaAeHTHO-
MY CyMi BAAIOTHHUX IIiHHOCTEH, 1110 BUKOPHCTOBYBaBCH
IIPpU po3paxyHKax, IepepaxoBaHill y BaAloTy YKpaiHHu
3a o6MiHHUM KypcoM HamioHaabHOro 6aHKy YKpaiHu
Ha [eHb 3[iHCHeHHd TaKUX PO3paxyHKiB [15].

Kpim 115010, BBaskaeMo, 1110 (hiHAHCOBO-IIPABO-
Buii mrpad Moxke OyTH 3acTocoBaHUil i y pasi He-
BHKOHAHHS ab0 HEHaAEXKHOI'O0 BUKOHAHHS 000B’I3KYy
31 crAQTH MHTHHUX IIAATEXiB, OCKIABKH /10 OCTaHHIX
3aKOHO/IABEIlL BiITHOCHUTEL IOOATKH, AKi BiAIIOBIIHO
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a0 IlomaTKoBOro KoAeKCcy YKpaiHu abo MUTHOIO 3a-
KOHOABCTBA CIIPABAFIOTBECS IIifl 4ac IIepeMillleHHST
abo y 3B’I3Ky 3 HEPEMIIIIEHHAM TOBapiB Yepe3 MHT-
HUH KOopmoH Ykpainu [13, m.m. 14.1.113 m. 14.1 crt.
14; 12, m. 27 4. 1 cr. 4]. Y 3B’a3Ky 3 IIUM [0 ITAQTHHU-
Ka II0AaTKiB 3a HasBHOCTI CYKYIIHOCTI IiICTaB MOXKe
6yt 3acrocoBaHa (hiHAHCOBa BiAMNOBiOAABHICTH 3a
IOJATKOBI IIpaBONOpPYIIIEHHH, ependadeHi CT. CT.
117-128' IlomaTKOBOrO KOAEKCy YKpaiHu. [lo Takux
TIOPYIIE€Hb BiflTHECEHO, HAIIPUKAA, IIOPYIIEHHI BCTa-
HOBAEHOTO TIOPSIAKY B34TTd Ha 00AiK (peectparttii) y
KOHTPOAIOIOUHX opraHax (ct. 117); mopylIeHHS CTpo-
Ky Ta HOPSAKY IIofaHHd iHdopwmalii npo Bigkput-
T abo 3aKpUTTd O0AHKIBCBKUX paxyHKIB (cT. 118);
HENoJaHHa abo HecBO€YacCHE IIOJaHHSA I104aTKOBOI
3BITHOCTI a00 HEBHKOHAHHS BHMOT IIIOI0 BHECEHHS
3MiH 00 MoAaTKOBOi 3BiTHOCTI (cT. 120); mopyIieHHS
BCTAHOBACHHUX 3aKOHOOABCTBOM CTPOKiIB 30epiraHHa
JOKYMEHTIB 3 INTAHb OOYHMCACHHS i CIIAQTH ITONATKIB
Ta 300piB, a TaKOXK MOKYMEHTIB, IIOB’I3aHUX i3 BHU-
KOHAHHSM BHMOT iHIIIOIO 3aKOHOZABCTBa, KOHTPOAB
3a JOTPUMAaHHSAM SKOTO ITOKA3IEHO Ha KOHTPOAIOIOYi
opraHu (ct. 121); IOpyIlIeHHS IIPaBHA CIIAATH (IIepe-
paxyBaHHs) IIONATKIB (cT. 126); mopyIIeHHT IIpaBHUA
HapaxyBaHHS, YTPUMAaHHS Ta CIAATH ([IepepaxyBaH-
Hs) IIOJATKIB Y AXKepeAa BHUIIAATH (cT. 127) To1ro.

Y3arasbHEHHS YMHHOTO 3aKOHOZaBCTBa YKpa-
iHM mae migcTaBU CTBEPAXKYBATH, IO 34 [IOPYIIEHHS
iHaHCOBO-IIPAaBOBUX IIPUIIMCIB MHUTHOIO 3aKOHO-
JABCTBA [0 Cy0’€KTiB 30BHIITHHFOEKOHOMIYHOI MiIABL-
HOCTI Moxke OyTu 3acTrocoBaHa (iHAHCOBa BiAIOBi-
JAABHICTH Y BUTAGAl TaKUX (PiHAHCOBO-IIPABOBUX
caHKIiH, 9K mrpad Ta/abo neHs.

BusHaueHHsl ma xapaKkmepucmuka QiHaH-
cogo-npagogoi gionogidanvHocmi. B minomy  di-
HaHCOBO-IIPaBOBY BiANIOBiNAaAbBHICTE 3a IMOPYILIEH-
HS MHUTHOIO 3aKOHOJABCTBA MOXKHA BH3HAYUTH
dK TIIPaBOBiIHOCHWHH, III0 BHHHKAIOTH Y 3B’I3KY
3 BYHHEHHSIM (PiHaHCOBOTO IIPAaBONOPYIIEHHS V cdepi
[epKaBHOI MUTHOI CIIpaBH, 3MiCTOM SIKHX € 3aCTOCY-
BaHHS YIIOBHOBaXK€HUMH JI€PKaBHUMU OpraHaMH 10
IPaBONOPYIIHUKA 3aXO/iB IIOKapaHHd, Iependade-
HUX (PiHAHCOBO-IPABOBHMH CAHKIigIMH. BoxHouac
TepMiHU «(piHAHCOBA BiAMOBIIAABHICTE», «(piHAHCOBE
IpaBOIOpPYIIEHHS» Ta «piHaHCOBa CaHKIig» IIOTpe-
OyIOTH HAaA€XKHOTO BH3HAYEHHS y YHHHOMY MHTHOMY
3aKOHO/JaBCTBI.

Oco6AuBi O3HAKU ¢riHaHCOBO-TIPaBOBOL
BIAIOBiIaABHOCTI y MUTHIiHL cdepi, a TakKoxXK OesKi
aBTOPCBHKi ITOSICHEHHS, 110 PO3KPHUBAIOTH CIIEIIU(iKY
i€l BiAIIOBiAAABLHOCTI, BUKAQAEHO B TabA. 1.

——

Anani3 o3Hak, HaBeJeHUX y Tabauii 1, cBia-
YUTH IIPO iICHYBaHHS IHCTHUTYTy (iHaHCOBOI Bimro-
BigaabHOCTI y cdepi MHUTHOrO peryaroBaHHs. ToMmy,
BBaxkaemo, 1o (¢iHaHCOBa BiAMNOBIIAABHICTH BAaC-
TUBa He TiABKK cdepi omaTKOBOro, OI0AXKETHOTO,
BaAIOTHOIO, 0AHKIBCBKOTO TOILO PETYAIOBaHHS, a U
MUTHIH.

ITpobnemmi momermu. 1lina HU3Ka TUTAHDb 10-
TpeOyIOTh 3aKOHOAABYOI'0 YHOPMYBaHHS, 30KpeMma,
cyTHicTh (piHaHCOBOI BigmoBimasbHOCTI ¥ cdepi aep-
KaBHOI MHTHOI CIIpaBH; cucTeMa (hiHaHCOBO-IIPaBO-
BHUX CAHKIiH y MUTHi# cepi; mpolteaypa 3acTocyBaH-
H4 (piHAHCOBOI BiAIIOBIZAABHOCTI 3a IIOPYILIEHHS MHUT-
HOT'O 3aKOHOJABCTBA; VIOPSAKYBaHHS (iHAHCOBUX
IIPaBOIIOPYILIEHD y cepi Aep:KaBHOI MHUTHOI CIIpaBH
Touto. lle cBigYUTH PO Te, 10 iHCTUTYT PiHAHCOBOL
BIAIIOBiIAABHOCTI ¥ cpepi MUTHOIO PEryAIOBaHHS IIIe
He po3pobaeHuii Ta norpebye K TAMOOKOTO HAYKO-
BOI'O OCMHCAEHHS, TaK i HAaA€KHOTO 3aKOHOIaBYOTO
peryAloBaHHS.

HenmockoHaaicTh  IpaBOBOi  peraaMeHTarltii
BiJHOCHH, IO BHUHHKAIOTH Yy 3B’I3Ky 3 BYMHEHHAM
¢iHaHCOBOrO MPABOMIOPYIIEHHS Y IIPOIlECi IMybaid-
HOI piHAaHCOBOI AIIALHOCTI, CTBOPIOE IIEPEAYMOBHU 10
necrabiaizarii nmpaBomopsaaky y ¢iHaHCcOBi#E cdepi,
HEe HAAEXKHOTO 3a0e3leYeHHd IIpaB i 3aKOHHUX iHTe-
peciB cyG’eKTiB (piHAHCOBUX IIPABOBIIHOCHUH Ta HE
epeKTUBHOTO (PYHKIIIOHYBaHHS (PiHAHCOBOI CHUCTEMHU
Ykpainu.

OCKiABKH CBOTOAHI HOPMH, HI0 (OPMYIOTh
iHCTUTYT (PiHAHCOBOI BIANIOBIAAABHOCTI, MiCTATBCH
B OKPEMHX HOPMAaTHBHO-IIPABOBHUX aKTaX, TO, K
BHIAETHCH, OOLIABHO iX 00’¢AHATH B €IWHUI 3aKOH
(Hanmpukaan, 3akoH Ykpainu «IIpo dinaHcoBy Bin-
HOBIAABHICTH 3a IMOPYIIEHHd OUCIUIIAIHKA Yy cdepi
nybaiuHux iHaHCiBY). YXBaseHHS Takoro HopMa-
TUBHO-IIPABOBOI'0 aKTy OACTb 3MOIY IIPUBECTH Y Bif-
HOBIAHICTE 3 €OWHHUMH OpraHizallilfHO-IIpaBOBHUMHU
IPUHIUIIAMH Ta METOJAaMH IIPaBOBE PEryAIOBAHHSA
¢dinaHcoBOi BigmoBimasbHOCTI y cepi mybaianmx di-
HaHCIB, a TaKOX YHi(iKyBaTH IIOHATTEBHI amapat
iHCTUTYTY iHaHCOBOI BiamoBimaavHOCTi, Kaacudi-
Kailito piHAHCOBUX IPABOIIOPYIIEHbD, IIPOLEAYPY 3a-
crocyBaHHsI (PiHAHCOBOI BiIlTOBINAABHOCTI, IIpaBUAa
IPOBaIXKEHHS Yy cripaBax npo (piHaHCOBi IpaBoOIoOpPy-
mIeHHs, (piHaHCOBI caHKII{ 3a KoxkHe (piHaHCOBe Impa-
BoropymeHHd. Takui 3aKOH CIPHATHME 3MiITHEHHIO
¢dinaHCOBOI AUCIUTIAIHM Ta 3OiMCHEHHIO ITyOAidHOI
dinancoBoi AigabHOCTI cy0’eKTaMu (piHAHCOBHUX IIpa-
BOBiOZHOCHH B iHTepecax CyCIIiABCTBa Ta Aep3KaBH.

BucHoBkH. ®iHaHcoBa BiAIIOBIAAABHICTD

3a IIOPYLIE€HHd MHTHOIO 3aKOHOJaBCTBa — II€
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Taba. 1. Criertudika piHAHCOBOI BiANOBIIAABHOCTI 3a MTOPYIIEHHS MUTHOTO 3aKOHOABCTBA

O3HakH diHaHCOBOI BiAnoBiZasbHOCTI 3a
NOpYLIEeHHSI MHTHOI'O 3aKOHOJAAaBCTBA

IloacHeHHs

[Ty6aigyHO-Ma¥HOBHI XapaKTep

ITy6AiuHMIE-MatHOBUH Xapakrtep BiZHOCHH ¢hiHAHCOBO-IIPAaBOBOiL
BiAIOBiZAABHOCTI 3yMOBAIOETHCS THM, II10 3a3HAY€Hi BiTHOCHHHU € (piHaHCOBO-
IIPaBOBHMH, BPETYABOBYIOTHCSI (DiIHAHCOBHM ITPaBOM.

ITyGAiuHME XapaKTep BUPAKAETHCS Y TOMY, 110 (DiHAHCOBE IPAaBOIOPYIIIEeHHS
y cdepi mep:kaBHOI MUTHOI CIpaBH dK IIiAcTaBa (piHAHCOBO-IIPABOBOI
BIATIOBIZAABHOCTI 3a ITOPYIIEHHS MHUTHOTO 3aKOHOZABCTBa 3aBJa€ IIKOIU
mybaigyHUM iHTepecaM y raay3si ¢piHaHCOBOI QiIABHOCTI.

MaifHOBHI XapaKTep IOASITa€ Y AePKaBHO-IIPABOBOMY BIIAMBI Ha €KOHOMIYHI
iHTepecu Cy0’e€KTiB, L0 CKOiAM (piHAHCOBe IIPABOIIOPYLIEHHS y cdepi
Jlep2KaBHOI MUTHOI CIIpaBHU.

Meta iHaHcoBOi BiANIOBiZaAbHOCTI — IIe
oxopoHa (hiHaHCOBHUX IIPABOBIHOCHH y cepi
AepzKaBHOI MUTHOI CIIpaBH

diHaHCOBa BIiAIIOBiIAABHICTE € 3acOO0OM OXOPOHH IOPSAAKY B AepxKasi i
3abe3nedyeTbcd 3aXOAaMH [AEP:KaBHOIO IIPHUMYCY, SKHH B CBOIO 4epry,
3aKpinatoeTecd B caHKIIl (piHaHcoBoi HOpMH, a B pasi ii 3acTocyBaHHA
00’€KTHBYETBCH B HACAIAKaxX MaifHOBOIO i HEMaifHOBOIO XapaKTepy.

[IpuTaraeHHsa 1o ¢inaHcoBoOi
BIAIOBIMAABHOCTI  MOXKAMBE  TIABKH 34
HasSBHOCTI HOPMATHUBHUX, (QAKTUIYHUX Ta

IpPOLECYaAbHUX MIiZICTaB

HopmatuBHOIO mmifcTraBoio € (iHaHCOBO-IpaBOBa HOpMa, sKa Iepeabadae
MOZKAUBICTb 3aCTOCYyBaHHA (DiHAHCOBO-IPABOBOI BIiAIIOBIiZAABHOCTI 3a
HOPYIIIeHHST BCTAHOBACHUX Ilepel AEP:KaBoO (PiHAHCOBUX 3000B’I3aHb
cpepi MUTHOTO PETyAIOBAHHS.

PaKTHYIHOIO MiACTABOIO € (piHAHCOBE IIPABOIOPYLUIEHHS V cdepi AepKaBHOI
MUTHOI CIpaBH, IO IOPYIIyE€ BCTAHOBAEHI Hepen OepzKaBoio (piHAHCOBI
3000B’a3aHHS ¥ cpepi MUTHOTO PETYAIOBAHHS.

IIpo1iecyaabHOIO MiZICTABOIO € IIPABO3aCTOCOBHUM aKT (pillleHHs (piHAHCOBOTO
YU CyZOBOTO OpPraHy IIPO 3aCTOCYBaHHS (piHAHCOBUX CAHKIIi).

Oco6auBHit HOPSIAOK
piHAaHCOBO-IIPABOBUX  CAHKILM ¥
AepzKaBHOI MUTHOI CIIpaBH

3aCTOCYBaHHS
ccpepi

3a mopyleHHs BCTAHOBAEHHUX Ilepen Aep:kKaBoio (piHaHCOBUX 3000B’a3aHb
y cdepi MHTHOTO PEryAIOBaHHS IIOPYIIHHKH MOXKYTb OyTH IIPHTSTHYTI
o piHaHCOBO-IPAaBOBOI BiamoBimaspHOCTI y BHragai wmrpady Ta/abo
HeHi B NOPAAKY, IlepenbadeHoOMy MHTHHM, IIOJATKOBHM Ta BaAIOTHHM
3aKOHOZABCTBOM.

OcobauBuii Ccy0’€KTHHN CKAan BiIHOCHH
¢hiHaHCOBOI BiAITOBiAAABHOCTI

Cyb6’ekTaMu (piHAHCOBOTO NPABONIOPYLIEHHS y cdepi mepzKaBHOI MHTHOL
crpaBH € (pi3UYHI Ta IOPUANYHI 0COOH, SIKi IIOPYLIYIOTH (piHAHCOBO-IIPaBOBi
3000B’s13aHHS, IIOB’sI3aHI 3 BHKOHAHHAM O0OOB’I3Ky 3i CIAaQTH MHTHHX
HAaTeXiB Ta 3 BaAIOTHHMH oOIlepallisMu y cdepi 30BHIITHbOEKOHOMIYHOI
JISIABHOCTI.

Mozke 3acCTOCOBYBaTHCS B I103aCyZOBOMY
HOPSAAKY i (IK BHKAIOYEHHs) 3a pIillleHHaM
0cobH IIPaBOIIOPYIITHUKA

Pimmennsa mnpo 3acTrocyBaHHS (PiHAHCOBHX CaHKIM 3a [OPYIIEHHS
BCTAHOBAEHUX IIEPe/ AepzKaBoio (PpiHAHCOBUX 3000B’13aHE y chepi MUTHOTO
peryaAloBaHHd IPHUHAMAEThCS KEpPiBHHKOM opraHy [lepzkaBHOi ¢icKasbHOI
cAyk0u VYKpalHM Ha [iAcTaBi akKTa [QOKYMEHTaABHOI IIepeBipKH, a 3a
HasBHOCTI 3allepedyeHb — 3a Pe3yAbTaTaMH PO3TASAY 3alepedeHb.

Y pasi camocrifiHOrO BHABAEHHS (PpaKTy 3aHHUKEHHS II0AaTKOBOTIO
3000B’13aHHS MUHYAHX IIOJATKOBUX IIEPIOMIB 31 CIIAQTH MHUTHUX IIAATEXIB
AQTHUK OJATKIB 3000B’I3aHUN CIIAQTUTH CYMY HEOOIIAATH Ta mTpady.

OcobauBHU IIPOLIEAY PHUM TIOPSO0K
3aCTOCYyBaHHSI 3axo/1iB ¢inaHcoBoi
BiamoBimaAbHOCTI

IIpouenypa 3acTocyBaHHS (DiHAHCOBOI BiAIIOBiHAABHOCTI 3a NOPYILIEHHS
MHUTHOTO 3aKOHOJABCTBa BKAIOYa€ TPHU cTamil: 1) dikcyBaHHS KOHKPETHOTO
dakTy hiHaHCOBOrO IIPABOIIOPYIIEHHS y cdepi AepKaBHOI MHUTHOI CIpaBH;
2) TpUHAHATTA PIllleHHsS IIpO 3aCTOCyBaHHA (PiHAHCOBHUX CaHKIH 3a
MOpYIIEHHs BCTAHOBAGHUX IIepel Aep:kaBoio (PiHaHCOBHX 3000B’d3aHB y
cchepi MUTHOTO pPETyAIOBaHHSI; 3) BUKOHAHHS PiIlIeHHSI IIPO 3aCTOCYBaHHS
diHaHCOBUX CaHKIIM 3a MOPYILIEHHS BCTAHOBACHHUX IIepell AepKaBOIO
diHaHCOBHX 3000B’13aHB y cpepi MHTHOTO PETYAIOBAHHS.

[kepeno: CKAaIEHO aBTOPOM Ha OCHOBIi aHaAi3y 3aKOHOAABCTBA 3 ypaxyBaHHAM XapaKTEePHUCTHK (diHaHCOBOI

BiamoBimaarHOCTI [11].

HpaBOBiﬂHOCI/IHI/I, jai(e] BHUHUKAIOTHb

3 BYMHEHHAM (PiHAHCOBOTO

y  3B’I3Ky
IIPABOIOPYILIEHHS

Os3HayeHU# BUA IOPUANYHOI BiTIOBIIAaABHOCTI MOXKe

OGyTH 3aCTOCOBaHHUM 32 HEBUKOHAHHS a00 HEHaAeKHEe

y cdepi mepkaBHOI MHTHOI CIIpaBH, 3MICTOM SIKHX
€ 3aCTOCYBaHHS VIIOBHOBaXK€HHMH [E€P3KABHHUMHU
OopraHaMH [0 IIPaBOIIOPYIIHHKA 3aX0/iB ITOKapaHHH,
nepembadeHux (PiHAHCOBO-TIPABOBUMHU CaHKITISIMH.

BUKOHAHHS ODOOB’MI3KY 3i CIAQTH MUTHHUX IIAATEXKIB
Ta 3a MNOPYLIEHHH IOPIAKY 3MiHMCHEHHS BAAIOTHHUX
orepartiiif y cdepi 30BHIIITHBOEKOHOMIYHOI AiIABHOCTI
y Buragzi mrpady Ta/abo meHi.
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BuBYeHHS XapaKTEepHHUX O3HaK (piHAHCOBOI y cdepi MHUTHOTO pEryAlOBaHHA HEIOCTATHBO
BiamoBimaAbHOCTI Yy MUTHIH cdepi mae mincraBu oasg peraamMeHTOBaHUH YUHHUM 3aKOHOIaBCTBOM
TBEPIKEHHH IIPO icHyBaHHHA iHCTUTYTY (iHaHCOBOI Ykpainu, MHoMy IpHUTaMaHHA HH3Ka IIPOOAEMHHX
BiAIOBIiZAABHOCTI y Cpepi MHUTHOTO PETYAIOBAHHS. MOMEHTIB i BiH moTpebye MIOAAABIINX HAYKOBUX
PazoMm 3 rum iHCTUTYT (piHaHCOBOI BigmoBigasbHOCTI PO3BiIOK.
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T'YMAHI3AIIISI IOKAPAHBb B YKPATHH:
IMPAKTHYHI ACIIEKTH OEIIEHAAI3AIIIL

HUMANIZATION OF PUNISHMENTS IN UKRAINE:
PRACTICAL ISSUES OF DEPENALIZATION

Muxoaa TiToB Boraan IllITups
Kanzn.ropun.Hayk, npodecop Kadenpu Crapmuii BUKAagad Kadeapu KpUMiHAABHOTO
KPUMiHaABHOTO IIpaBa, IIPollecy Ta KPpUMiHaAICTHKU IIpaBa, IIPOLIECy Ta KpUMiHaAiCTHKH AKazeMii mmpaitii,
Axanewmii nparti, colliaAbHHUX BiTHOCHH i TypHU3My COLIiaABHUX BiTHOCHUH i TypU3MY
Mykola Titov Bohdan Shtyria
PhD in Law, Professor, Academy of Labour, Social Assistant Professor, Academy of Labour, Social
Relations and Tourism Relations and Tourism

AHomauis

Y ecmammi pozensiHymo nUmMAaHHsi NEHAAbHOI NOAIMUKU 8 YKpaiHi Y KOHMeKcmi e8ponelicbkux CmaH-
dapmie ma npasun. BusHaueHo npobremu, noe’s3aHi i3 3aCMOCY8AHHIM MAKUX MEXAHIBMI8 0eneHai3ayil, K
AMHICMIist MA NOMUNYBAHHSL, NOM IKULEHHSL NOKAPAHb, SIKI 8UOAOMbCS HEOOCMAMHBLO YHOPMOBAHUMU. /JogedeHo,
wo «3arxoH CagueHKo» 3Yymosus nosiey Hosux npobrem, a He cmag ehpeKMmusHUM KPOKOM OeneHanizauii noka-
paHb. BusieneHo mpyoHowi, 3yMo8NeHl 3MIHAMU 3aKOHO0ascmea uj000 opeaHizayii npayli 3acyoreHux 8 YKpaiHi.
BcmarosneHo, wo mpaHchopmayis neHabHol noimuku 8iobysaemucs 8 YKpaiHi Oewo xaomuuHo, 6e3 epaxy-
B8AHHSL HAYKOBUX PO3POOOK Mma MIXKHAPOOHUX cmaHOapmia.

BanponoHogaHo donogHUMU 8U3HAUEHHSL NPAKMUUHOL OeneHanizayil sk eudy OisitbHOCMI, U0 8 KIHUe8OMY
NiocYyMKY NOBUHHA OYymu CnpsmMoeaHa HA NPOPLIAKMUKY MA UKOPIHEHHS 3I0UUHHOCTMI, 3aKOHO0A8UO 8peay.Jio-
8amu 3aCMOCY8AHHS NOMUNYBAHHSL 8 YKpaiHi. BucgimaeHo npuHyuni UKOPUCMAHHS NPAyi 3acyOrKeHUX.

Knrouoei cnoea: sUKOHAHHSL NOKAPAHb, NeHANbHA NOAIMUKA, 0eneHai3ayis, npayst 3acyoXKeHux.

Abstract
The paper reviews the issue of resetting the penal policy of Ukraine with respect of legal regulation chang-
es. It takes into account the necessity of setting such approach to the execution of punishments that will be in line
with the European requirements and ideas of humanization of punishments. The study is based on the analysis
of national and European legal documents, reflections on their implementation in Ukraine; observations from the
application of legal norms into practice of the penitentiary system.
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The paper uncovers the challenges in using pardons for prisoners (currently undertaking by the President
of Ukraine). The mitigation of punishment as a mechanism for depenalization can be also characterized as prob-
lematic, as different legal norms are incoherent.

The undertaken analysis of the "Savchenko’s Law" (regarding the court's counting of the period of pretrial
detention at the rate of one day of pretrial detention for two days of imprisonment) proved the innovative legisla-
tion had caused the emergence of new problems, it was not an effective step in changing penalties.

Special attention is given in the paper to the organization of work of prisoners in Ukraine. The introduction of
new legal norms that allow prisoners not to work led to contradictions and confronts existing practices, and even
European approaches, because work of prisoners is regarded as a key mean of correction and re-socialization.

To foster depenalization in Ukraine the international legal acts should be more actively used for regulating
the penal policies, including policy on work of prisoners.

The study proved that the depenalization in Ukraine is carried out inconsistently, spontaneously, on de-
mand and in the interests of certain political stakeholders. It ignores researches are not principles of social justice
and inevitability of punishment for the offense. Authors proposed to supplement the definition of practical de-
penalization as a type of activity, which ultimately should be aimed at preventing crime towards its eradication

To diminish corruption within the pardon application process in Ukraine, it will be valuable to adopt the
special Law "On the application of pardon in Ukraine".

Authors suggest changing the provisions of Article 118 of the Criminal Executive Code of Ukraine regarding

obligation of prisoners to work and to give them a choice of specialties.

Key words: execution of punishments, penal policy, depenalization, work of convicts.

IlocTranoBka mnpobaemu. 3acTocyBaHHS
KapaAbHUX 3aXOiB [0 IIPABOMNOPYIIHUKIB HAAEKUTH
[0 4HCAa HaMIaBHININX COLiaABHUX IIPAKTHUK, BHKO-
PHCTOBYBaHHUX Ha BCiX iICTOPHUYHHX eTarlaX PO3BUTKY
nuBiaizanii. llg npakTuka, 9K BigzHadae A. Murpo-
¢daHoB, mHependadae BiANOBIAAABHICTH, aJeKBATHY
IIOPYIIEHHIO YHHHOIO 3aKOHOJABCTBa, TOOTO, 3 Of-
HOro OOKy, Ile eKBiBaA€HTHAa BialaaTa 3A0YHHITIO
3a BYHHEHE, a 3 IHIIIOr0 — BUXOBHHM e(EeKT «OXO0-
AOMIKEHHS €MOllifi» Ta TraAbMyBaHHS IECTPYKTHB-
HUX HaCTPOiB IOTEHIIHHMX 3aouuHLIB [1, c. 87].
3a TBepmakeHHIM B. BauuHina, iHTeHCUBHICTE ITOKAa-
paHb 3MiHIOBaAacCh iCTOPUYHO, aike BOHA 3aAE€XKUTH
Bim 1IMBiAi30BaHOCTI CycHiabCcTBa, XapakTepy Horo
€KOHOMIKH, CTYIIeHsI aHTArOHi30BaHOCTI IICUXIKH AIO-
Aett Ta 6araTbox iHIINMX YUHHUKIB [2].

Y cyyacHOMy HayKOBOMY AHCKYPCI IIOCAYTOBY-
IOTBCH IIOHATTSIM «II€HOAOTIsD (BiZ AaT. poena — ImokKa-
paHHS), Oig 9KUM MalTh Ha yBasi BYEHHS IIPO II0-
KapaHHS 3a BUMHEHI 3A0UMHHU. A fep:KaBHY IIOAITUKY
y wifi cdpepi — neHaapHOI0. 3a TBepIKeHHAM €. Ha-
3UMKa, ITIeHaAbHA MIOAITUKA SIBASE COGOIO ITiICUCTEMY
abo cucteMy MEHIIIOrO IIOPSOKY, HiXK IIpaBoBa IIOAi-
THUKa faep:kaBu y cdepi mpoTumii 3A04MHHOCTI; BOHA
YTBOpPEHa 3 YOTHUPBLOX raayseil: KpUMiHaABHO-TIPaBO-
BOi, KPpUMIiHAABHO IIPOIIECYaABHOI, KPUMiHAABHO-BH-
KOHAaBY0i Ta KpuMiHoaoriuHoi. ITpyu nboMy HayKOBeIlb
Big3Hauae, I110 KPHMiHaABHO-IIpaBOBa raAy3b CyTHiC-

HO BHIIAMBA€ Ha KpI/IMiHaAI)HO—BI/IKOHaB‘-Iy TaAy3b,

1 BUOKPEMAIOE TaKi HalIpSAMH LbOTO BIIAUBY: 1) BH-
3HA4YeHHs 3araAbHUX HAIIPSIMiB KpHUMiHaAbHO-IIpa-
BOBOI pemnpecii; 2) dopMyBaHHA CHCTEMH Ta BHIIB
KpUMiHaABHOTO MOKapaHHd; 3) 3aKpillA€HHs IificTaB
Ta TOPAAKY 3BIAPHEHHS Bifl IIOKapaHHS; IIPaKTHKY
IpHU3HAYEeHHd OKpPeMUX BUIIB ITOKapaHsb [3].

3apas B YKpaiHi TpuBae mpoiiec pepopMyBaH-
Hs IIeHiTeHIiapHoi cucTeMH. /1o 3aIpoBa?KeHHS ITUX
pedopM 3asydaeThbCd 3HaYHA KIABKICTH (haxiBIiB,
HAYKOBIIiB, IIPABO3aXMUCHUKIB, $Ki IIPOIOHYIOTH
CBOi peKoMeHallii CIIpSMOBaHi 9K Ha IIOIIePeIKeH-
Hsl TIOBTOPHOCTi 3A0YMHHOCTi, TaK i Ha CTBOPEHHS
B YKpaiHi CIpaBeIAMBOrO, AEMOKPATHYHOIO i 0e3-
ne4yHoro cycmiabcTtBa [4; 5]. [IpoTe pe3yabTaTUBHICTH
iedeKTUBHICTE pepopM, Ha HAIII ITOTASIT, 3aAUIIIAETHCSI
HU3pKOI0. CraH BITYM3HAHOI CHCTEMH BHKOHAH-
HY KPUMiHAABHHUX IIOKapaHb BUKAWKAE BUIPaBaa-
HY KPUTHUKY 3 OOKy MIXXKHAPOOHUX Ta BITYHU3HIHHUX
IpaBO3aXMCHUX OpraHi3alliii, rpoMazicbKOCTi i HaBiTh
[epKaBHUX OpPraHiBb.

Ha ocobauBy yBary 3acAyroBye€ ifesd Ta Ipak-
THKa [OemneHaaizanii, Ky BH3HA4YalOTh SK HAIIPSIM
KPHUMIHAABHO-IIPABOBOI IIOAITHKH [OepzKaBH, KO-
TpUH moasrae B IepenbadeHHi y 3aKOHOIABCTBI
CTOCOBHO KPHMiHaABHOI BiAIIOBiZaABHOCTI i 3acTo-
CyBaHHd CydaMHU IMiACTaB 3BiAbBHEHHS 0CO0OH Bif
KpuMiHaApHOI BimmoBimaspHOCTI abo Bim mokapaH-
Hd. Y TakKOMy PO3yMiHHI [elleHaai3allid — L€ Hes3a-

CTOCYBaHHs IIOKapaHHS 3a KPHMiHaAbHI 3AOYMHH,
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a TakKOX BCTAHOBAEHHS y 3aKOHi i 3acTocyBaHHHA Ha
IPaKTHUIl pi3HUX BUAIB 3BiAbBHEHHS BiJ KPUMiHaABHOI
BiAIOBIZAABHOCTI, a8 TAKOXK ITOKaPAHHSI.

AHani3z ocraHHix nyOairamiii. Y maykosiit
AiTepatypi mpobaemam pedopMyBaHHS BiTYH3HAHOI
MEeHITeHI[iapHOi CHCTEMH INIPHUIIAEHO 3HaA4YHy yBa-
Iy (OUB., HAIIPUKAAQM, Ipalli TaKWX OOCAIMHUKIB, SK
B.Kiggparumuna [6], 0. KeprakeBuu-TaHaciiiayk
[7], M. AuumuH [8] Ta iH.).

JerieHaaizarliro, K eAEMEHT IIPaBOBOI [IOAITHKH
nepkaBu y cdepi IpoTHUAil 3A0YMHHOCTI, Hifl pi3HUMH
KyTaMH 30py Ta B Pi3HUX aCIIeKTaxX JOCAIIKYyBaAn K
YKpaiHCBKi, Tak i 3aKOpAOoHHi BYeHi. Tak, mpuBeprae
yBary aucepTalifine mocaimkeHHs €. Hasumko[9],
B dKOMy [€NeHaji3allilo BHU3HAYEHO HK HaIpSIM
KPHUMiHAABHO-IIPaBOBOI cepr IEHAABHOI IMOAITHKH
YKpaiHu, gKUM 3OiHCHIOETBCA YIOBHOBaKEHHMH
opraHaMH [A€ep:KaBHOI Baaau Ta IOAATa€ Yy BHECEHHI
3MiH Ta pmomoBHeHB A0 KpuminaapHoro Koxekcy
(maai — KK) Ykpainu, gakumu nepenbadaeTbca OiAbIIT
M’IKUH BHJ 49U (Ta) po3Mip IIOKapaHHS SK B II0AO-
JKeHHAX 3araAbHOI YaCTUHHU, TaK i B CAHKIIAIX cTaTei
(wactun crareit) OcobAMBOI YaCTUHH, MIpPU3HAYEHHI
OiABIII M’IKOTO TIOKapaHHS, HiXXK IependadeHo 3aKo-
HOM, 3BiABHEHHI Bifi mOKapaHH4 Ta Horo BigOyBaHHS.

JedKi acieKTH AemneHaaizalii y KpuMiHaABHO-
BHKOHAaBYIN MOAITHIII YKpaiHu po3ragnasrch aBTopa-
MH i€l ctarTi Ha KoH@epeHii «Iliai craroro po3BuT-
Ky: raobaabHI Ta HallioHaAbHI BUMipm» (2017 p.) [10].

Hapasi

oTPeOyIOTh  [ETAABHIIIION0  PO3-

KPUTTH IPaKTU4HI [OpobaeMM  BIPOBaIKEHHS
B YKpaiHi [eneHaaisallii KpHUMiHAaAbHO-BHKOHAaBYO1
(meniTeH1iapHOi) moAiTMKHM YKpaiHM, 9Ki, Ha Hally
OYMKY, HEe OCTaTHLO BUBYEHI.

MeTa Ta MeToaM poGoru. OCHOBHA MeTa
JOCAIIZKEHHSI [IOAGTAE V IOCALMKEHHI OKPEMUX IIPO-
6AeM mOpakTUYHOI [AemneHaaizamii (MoOXe IIPOCTO
aerneHaaizartii, 6e3 cAoBa IpaKTUYHOI) y KpUMiHaABHO-
BUKOHABYi#l TmoaiTuili YKpainu. Pobora BUXOOUTH
i3 BasKAUBOCTi YXBaA€HHSI 3MiH ¥ HOPMaTHBHO-IIPaBoO-
BHUX aKTaX, IKi (pOpMyIOTb KPHMiHAaABHO-BHKOHABYY
IIOAITHKY cy4JacHOi YKpaiHM Ta peraamMeHTyIOTh
OCHOBHI ITpaBa i 060B’I3KH 3aCyAxKeHUX. [{0CAIIKeHHSA
I'PYHTYETBHCH Ha 3araaAbHOMPIAOCO(CHKOMY 1iaA€KTHKO-
MaTepiaAiCTUYHOMY IiAXOMAI A0 Mi3HAHHS COLiaAbHO-
IIPaBOBHUX SIBUIIl i BUKOPHUCTOBYE TaKi HOCAITHUIIBKI
METOAM, 9K IOPIBHAABHHUH (3iCTaBA€HHS IOPHUANIHHUX
HOPM i IpakTUKHU iX peaaizamii opraHamu i ycraHo-
BaMH KPHMiHaAbHO-BUKOHAaBYOi CHCTEMH YKpaiHmH),
aHaai3 OOKyMeHTallil, NpIMHUX 1 OIloCepenKOBaHUX
CIocTepexkeHb, Oecin Ta IHTEPBIO (mAsd BHU3HAYEH-

HA Cy4YaCHOI'O CTaHy i IIEPCIIEKTHUB YAOCKOHAACHHSA

—

IPaKTHUYHOI JelleHaai3allii KpuMiHaAbHO-BUKOHaBY01
CHCTEMH YKpaiHH).

OCcHOBHi pe3yabTaTH. [Hcmumym amHicmii
ma nomunyearHsi.. OcobauBe Miclle B AeneHaaizarii
ocifae iHCTHUTYT IIOMHAYBaHHd Ta aMHicTii, amxke
caMe BOHU OKPECAIOIOTH IOPSA0K i yMOBH 3BiABHEHHS
3acCymKeHUX 0Cib Bil KpUMiHAABHOI BiIIOBiAaABHOCTI
4u rokapaHHs. [Ipore iHCTHUTYT ITOMHAYBaHHS 4YHH-
HUM YKpaiHCBKUM 3aKOHOJABCTBOM HE BPEryAbOBa-
HUH, TOPAAOK 3AiHCHEHHS IIOMUAYBaHHS PETYAIOETh-
ca [loaroxkenHsSM, 3aTBepIKeHUM YKa3oM [Ipesunen-
Ta YKpainu (2015 p.) [11], KOHTPOAB 32 BUKOHAHHAIM
SKOT0 IIOKAaZieHO Ha [lernapTaMeHT 3 IIUTaHb IIOMU-
AyBaHHA AnMinicrparii ITpesunenra Ykpainu. To6To,
Ha TenepimrHifi yac iHCTUTYT IIOMHUAYBaHHSI i 3mific-
HIOETBCS (PAKTUYHO, i KOHTPOAIOETHCH BHHSITKOBO
AnminicTpatiero [Ipe3dunenra Yrpainu.

Ha Haml morasan, yxBas€HHS OKPEMOTO 3aKo-
HY CTOCOBHO IIMX ITMTAHb Ta IIOKAQJEHHH (OYHKILiH
KOHTPOAIO Ha IIPOKYpPaTypy CIPHATHME YHEMOKAH-
BA€HHIO KOPYIIIiHHOI CKAQIOBOI y IMUTAHHAX ITOMH-
AyBaHHA. MOXKAMBO, mOpedyHO 6yao 6 yHOpPMyBaTH
OMHUM 3aKOHOJABYHUM aKTOM 3aCTOCYBaHHH dK aM-
HicTil, Tak i IOMHAYBaHHS.

KonmpaeepciliHicmob CasgueHikon.
HEeAKyY
H [eleHaaizanil KpUMiHaABHHX IOKapaHb. Tak,

«3aroHy

Binzzayumo 3aIlOAITU30BaHICTE  IHUTAH-
26 aucronaga 2015 p. BepxoBHa Pana yxBasusa 3a-
KOH YKpainu «[Ipo BHeceHHs 3MiH 10 KprMiHasbHOTO
KOMEKCy YKpaiHUu 100 BAOCKOHAACHHS IIOPSAKY 3a-
paxyBaHHS CYIOM CTPOKY IIOII€PEAHBOIO YB’A3HEHHI
Yy CTPOK NoKapaHHs» [12], aKu# y myOaidyHOMY IaHC-
Kypci micraB Ha3By «3akoHy CaBuyeHKO». OCHOBHOIO
METOI0 LILOIO HOPMAaTHUBHOI'O aKTy HOro aBTOPH Ha-
3BaAW «KOMIIEHCAIIIO» 3aCyAKEHHUM 4dacy IepebyBaH-
HS B CAIAYHX i30AATOpax, 3MEHIIEHHSI YHCEABHOCTI
YTPHUMYBaHHUX i CTPOKIB ix mepeOyBaHHSA B i30AdTO-
pax, a TaKOXK CKOPOYEHHS BHAATKIB 3 OI0O/KETY.

3aKoHOM nepenbagasocs 3apaxyBaHHS
CYZOM CTPOKY IIOIIEPEIHBOTO YB'I3HEHHS y pasi
3aCy[KE€HHsI 10 II030aBA€HHS BOAI B MexXax TOTO
CcaMoOro KpUMiHaABHOTO IIPOBA/?KEHH, ¥ Me€XKaxX AKO-
ro 1o ocobu 6yA0 3aCTOCOBAHO IIOIIEPENHE VB A3HEHH,
3 PO3pPaxyHKy OMH [IEHb IIOIIEPEIHBOTO YB’A3HEHHS
3a gBa aHi mo30aBaeHHS Boal. 3a dopMasbHUMU
O3HAKaMHM I Oif0 HOBOTO 3aKOHY IIiAIIamaA0 Maii-
xe 49 THc. ocib, gKi yTPHUMYIOTBCS B YCTaHOBaXx
KPHUMiHaABHO-BUKOHAaBYOI cucreMu YKpainu [13].

Y BepecHi 2016 p. l'eHepaabHUH IIPOKypOp
Yrpainm FO. AyueHko Ha 3acigaHHi mapaaMeHTChb-
koro KowmiTeTy 3 muTaHb 3aKOHOZABYOTO 3abe3-

IIeYeHHS IIPaBOOXOPOHHOI MiSIABHOCTI 3asBHB IIPO
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cyTTeBe 30iABIIIEHHS KIABKOCTI IPaKTUYHO BCiX BUIIB
3A0YMHIB. 3a HaHaHOIO HUM iH(popMalli€o, KiAbBKiCTh
3A04YHMHIB B YKpaiHi 3pocaa Ha 23%. 3 moyaTKy pPoOKy
O6yao 3apeectpoBaHo 410 THCIY KPUMiHAABHHUX Ipa-
BomopyuleHb. 60% BCiX 3A0YHMHIB — Ile KpPamiXKKH.
221 Tucgya Arofed IlocTpazkaasa Bin KpamizKoK.
3pocaa KIABKICTH YMHCHHX YOHUBCTB Ta pPO3GiMHHX
HamagiB. 10% 3A0YHHIB CKOIAU AIOAM, SIKi BHHIIAU
3a «3akoHOM CaBueHKO» [14].

Ha wmam mnoragn, «3akoH CaB4YeHKO» He
BIAIIOBIAAaB ICTHHHHM I[AIM [elleHaaizarrii I1momo
npopiraKTUKH 3A0YHHHOCTI y 6ik Ii BHKOpiHEHHd,
a HaBIIaKH — [IPU3BiB [0 TIIOTiplIeHHd CTaHy
3A0YHHHOCTI y [OepKaBi i AHIlle CTBOPUB IIpobAeMH
Oas cycmiaberBa. lledi HOpMATHUBHHHE akT 3a3HaBaB
TOCTiMHOI KPpUTUKH 3 00Ky (paxiBIliB, IPOMaICHKOCTI
Ta MPEACTaBHUKIB OEIKHX ITOAITHMYHHUX CHA. 3pelI-
TOIO, V¥ TpaBHi 2017 p. 3aKoHOmaBelb IIPUITMHUB
YHHHICTH IILOTO aKTY.

HatinoBHitre

INom’skweHHs NnoKapaHo.

B32a€EMO3B’I30K  JeleHaaizarii 3  KpHUMiHaAAbHO-
BHUKOHABYO0I0 C(PEepOI0 IMEeHAABHOI MOAITHKH YKpaiHnu
IIPOCTEXKYETHCS Y IEPEXOi Bifl IPOIPECHUBHOI CHCTEMH
BimOyBaHHSA HOKapaHHd OO0 AemeHaaizarlii, oCKiAbKHU
camMe 3MiHa KpPHMiHaABHO-BHKOHABYOIO CTaTyCy
0ocobu 00yMOBAIOE 3MiHy il KpHUMiHAaABLHO-IIPABOBOTO
cTarycy. YMOBHO-OOCTPOKOBE 3BiAbHEHHS (cT.cT. 81,
107 KK VYkpainu [15]) Ta 3amiHa HeBigbyToi yacTu-
HU nokapaHHd 6iapm M’axkum (cT. 82 KK Ykpainu
[15]), @i HasexaTb OO HPOTPECHUBHOI CHCTEMH
BinOyBaHHSA ITOKApaHHS, SIBAIIOTH COO0I0 Pi3HOBHAU
IerneHaaizarrii.

[lix yac 3aminu HeBiAOYTOI YACTHHHU ITOKApaH-
HS Ha M’IKillle CyAW MaloTh KEpPyBaTHUCS CTATTIMU
3araapHoi yactuHU KK, 9KUMH peryArweTsCcs IIpaBo-
Ba IIPUPOJA KOHKPETHOI'0 BHAY IIOKApPaHHS Ta BHU3-
Ha4aloThCH CTPOKU (po3Mipu). OgHak, He OyAb-IKUM
GiABIII M’AKHUM ITOKapaHHAM MOXKHA 3aMiHUTHU IIOKa-
paHHs, BU3HAYEeHe CyI0M B OOBHHYBaABHOMY BHPOKY.

Takox y MexaHi3Mi peaaizallil oM’ dKIIIeHHS
OpU3HAYEHOrO IIOKapaHHs HasgBHa IpobaeMa,
LI0 IIOCTa€E 3 IIPHUBOAY BHU3HA4YEHHS MOXKAMBOCTI
IOM IKIIIEHHS ITOKapaHHS, III0 3aMiHEHO BKE CYIOM
Ha migcrasi ct. 82 KK Ykpainu, [15] i akuM yuHOM
y LIbOMY BHIAIKy BHPAXOBYIOTHCS CTPOK BimOyTOro
BXKe nokapanHd. Y 4. 5 ct. 82 KK Ykpainu nepenba-
YyeHa MOXKAHUBICTH 3aCTOCYBaHHS YMOBHO-IOCTPOKO-

BOTO 3BiABHEHHS [0 0Cib, IKUM IMOKapaHHS 3aMiHeHe

GiabIr M’KHMM, 3a IIpaBHAAMH, IependadeHUMU
cr. 81 KK Ykpainu [15].
y cepi IOM SIKIITIEHHS moKapaHb

CIIOCTEPIraloThCd CYTHICHI HEy3ro[XKEeHOCTiI HOpM

/
IIPOLIECYAABHOTO i KPUMIHAABHO-BUKOHABYOIO IIpaBa
[16], 110 TOTPeOyIOTH 3aKOHOAABYOTO YPETYAIOBAHHS
[5, c. 199].

BanyueHHs 3acyoxeHux 0o npayi. o mpo-
OaeM, III0 BUHUKAHW Il Yac mereHaaisarlii mporie-
Ccy BinOyBaHHsS IIOKapaHHS, MOXHAa BiHECTH 3MiHY
HOpMH cT. 118 KpuMiHAAFHO-BHKOHABYOTO KOAEKCY
(maai — KBK) Ykpainu, BUKAaZIeHy B TaKifl pemaxiiii:
«3acymzkeHi 0 1030aBA€HHS BOAI MalOTh IPaBO IIpa-
IIOBATU B MiclgX i Ha poboTax, SKi BU3HAYAIOTHCH
aaMiHicTpalieo KoaoHiD [16].

Jo 1iel 3aKOHOAaBY0i HOBEAU 3aCy[IKEHi MaAn
060B’a30K mparoBaTu. Tenep ke BOHH #oro 1moso0y-
anucsa. Taka 3MiHa y 3aKOHOOABCTBI MOPYLIyE HU3-
Ky IHUTaHb: K MPakTUYHO 3abe3ledyBaTH IIPOIleC
pecoliaaizaliii 3acyIKeHUX, CTBOPIOBATH iM HaAek-
Hi yMOBH TpHMaHHS B yCTAHOBAaX BUKOHAHHS IIOKAa-
PaHb Ta FOTYBaTH iX M0 XKUTTA Ha BOAi 6e3 3aAy4eHHI
mo mpaui? Jdk ¢gopMmyBaTH y HHUX CBigoMi 3MiHU [0
IIPaBOCAYXHSIHOI ITOBEAIHKH, CYMAIHHOI'O CTaBACHHS
10 CYCIIiABHO KOPHCHO] mpali? 9K 3acym:keHi MaloThb
BIAIITKOIOBYBATH 3aIIOAITHY 3A0YHMHAMH IIIKOIY ?

[asg agmiHicTpaniii ycTaHOB BHKOHAHHSI I10-
KapaHHS 3aAWIINBCS €OMHHN CIIoci0 3asydeHHS 10
mpari 3acyaKeHHX: TUX, 9Ki 6a’KarTh CKOPUCTATH-
cd mepenbadeHUMH 3aKOHOM IIiAbTaMu (3aMmiHa He-
BiOyTOI YaCTUHU MOKApPAHHS OiABII M’AKHUM i YMOB-
HO-JOCTPOKOBE 3BiABHEHHSI), MOXKHa CTHMYAIOBATH
o poboru Ha mincrasi cr. 130 KBK Ykpainu: «3axo-
Y 320XO04E€HHs, 1110 3aCTOCOBYIOTHCS [I0 OCi0, 1036aB-
A€HHUX BOAi: «1. 3a CyMAiHHY IOBeHiHKY i CTaBA€HHS
[0 TIpalli, HaBYaHHs, aKTUBHY y4acTb Y poOOTi caMo-
OiIABHUX OpraHizaliil 10 3acyI:KeHHUX MOXKYThb 3aCTO-
COBYBATHCH TaKi 3aX0QH 3a0X04Y€HHS...» [16].

Jlemo CyHmepedyAuBHM Yy IIbOMY KOHTEKCTi
Burasgae i smict crarti 133 KBK Ykpainu: «3aicHuM
MOPYIIHMKOM YCTAHOBAEHOTO IIOPAAKY BinOyBaHHSA
IIOKapaHHS € 3aCy[IKeHUM, dKHUH He BUKOHYyE 3a-
KOHHHX BHMOTr aJAMiHicTpallii, HeoOIpyHTOBaHO
BiAMOBASIETHCA Bif mpalli (He MEHII IK TPU pas3u IIpo-
TSATOM POKY); BXKHUBa€ CIHPTHI Haroi, HapKOTHYHI
3aco0H, IICUXOTPOIIHI pPEeYoBHHU abo IX aHAaAOTH YU
iHII omypMaHioo4di 3acobH; BUTOTOBAdE, 306epirae,
KYyIIy€, PO3MOBCIOMXKYy€e 3a00poHeHi mpenMerH; Gepe
y4acTh y HACTIABHHX Ta IHIIHMX irpax 3 METOIO 370-
OyTT MaTepiaabHOI YM IHIIIOI BUIOAHW; BYWHUB
OpibHE XYAIrQHCTBO; CUCTEMATHUYHO YXUASETHCS Bif
AIKyBaHHS 3aXBOPIOBaHHS, 1110 CTAHOBHUTDL HEOE3MEKY
[AS 3M0poB’a iHmux ocib» [16]. TobTo, 3acymxkeHui
MOXKe [Bidi BiIMOBUTHCS Bif mpaili, i auiie 3a TpetiMm
Pa30M BBasKaTHMETBCS 3AICHUM OPYIITHUKOM.
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OCKiIABKH Yy BIAIOBiZHOCTI [0  BHMOT
cr.118 KBK VYkpainu 3acymKeHUH IIpalioBaTH He
3000B’13aHU#, TO BHU3HAYEHHS «3AICHOTO IIOPYIII-
HUKa» Ha IIPaKTHUIIi BTpPadae CBOE IIPH3HAYEHHS
1 YHEMOKAMBAIOE IIPABHABHY KAaacH@iKallilo 3AICHHUX
HOPYIIHUKIB BCTAHOBACHOTO IOPAAKY BiaOyBaHHS
noxkapaHHd. Ha mpakTuni BHIBASETBCH, IO
HebOarkaHHS IIPalloBaTH BHCAOBAIOIOTH, B OCHOB-
HOMY, 3acymKeHi, sKi BigHocaTb cebe OO «CMOTPL-
IIUX» 33 yCTAHOBAaMHM, «3AO0iIB y 3aKOHI», AiepiB 4u
«@BTOPHUTETIB» 3A0YMHHOI'O CEPEIOBHUINA, IKi BBaXKa-
IOTH, 110 He ITIOBHHHI ITpaIfoBaTH 3a1AsI iATPUMaHHI
CBOTO CTaTyCy i BAAIOTHCS OO0 Pi3HOTO POLAY XUTPOILIB
IIOAO0 ITOM’SIKIIIEHHS ad cebe YMOB TPUMAaHHS, YXH-
A€HHA Bin mpari, BHKOHAHHS PEXHUMHHX BHMOT.
AnmMiHicTpalig ycTaHOB BUKOHAHHS IIOKapaHb MOXKE
OPOBOAUTH HPOodiraKTUYHY POOOTY 3 HHUMH, 3aCTO-
COBYIOYHM 3axX0J¥ KPHMiHAABbHO-IIPABOBOTO BIIAHBY,
3okpema crarTio 391 KK Ykpainu [15].

Ha nam moragn, BHECEHHS 3MiH [0 CTaTTi
118 KBK VYkpainu [16]

pecoitiaaizamii 3acymrKeHHX, a TIABKHM CTaA0 Yepro-

HE CIPHUSAO IIPOLECY

BOIO IIEPEIIKOZIOI0 JAS 3aCTOCYBaHHS HOPMH CTaTTi
391 KK VYkpainu [15] go 3AiCHUX ITOPYIITHUKIB.

OGroeopeHHsI pe3yabTaTiB. B Ykpaini yxsa-
A€HO HHU3KY 3aKOHOOAaBYHX aKTiB, SIKi CyTTEBO 3MiHU-
AV TIOPSIOK BHKOHAHHA I[IOKapaHb, 0e3IrocepemHbo
nepenbadvAu ereHaAi3allito KpUMiHAABHUX ITOKa-
panb. [enaai Oiabllle yBarw NPHUIIAFIIOTH ITHTAHHAM
TYMaHHOI'0O CTaBA€HHS [0 YB’SI3HEHUX i 3aCyAKEHUX,
oBasi M0 IXHBOI AIOZICBKOI TiMHOCTi, IIOPSAKY BUKO-
HaHHS Ta BingOyBaHHHA IIPHU3HAYEHOIO CYZAOM IIOKa-
pauug Tomio [17; 18]. 3a Takux yMOB 6230BUM IIPHH-
LIUIIOM PO3BUTKY II€HAABHOI IIOAITHMKH AepzKaBU CTa€
TyMaHi3M, III0 BHU3HAYa€ 3MiCcT AemeHaaizamii, a 1ie
CBOIO 4epry IoTpedye y3roaKeHHs 3aKOHOIaBCTBa Ta
IIpaKTHUKH HOro 3aCTOCYBaHHS i3 IapaJurMoi0 IIpaB
AIOUHH.

Ha sxaabp, B YKpaiHi y nuTaHHIX AereHaAi3artii
HE CIIOCTEPIraeTbCcs CHCTEMHOTO IiXOAYy OO0 BPaxy-
BaHHd HAYKOBHX [OCAimKeHb i mocBimy daxiBuis
KPHUMiHaABHO-BUKOHABY0i CUCTEMH L1010 ITIOCTYIIOBO-
ro i BUBaxK€HOro 3AiMcHeHHd aerneHaaizarii. [Touacru
YXBaAIOIOTHCS TaKi 3aKOHOZABYi aKTHU, SIKi CAYTYIOTH
iHTEepecaM II€BHHX IOAITHYHHX CHA 1 9Ki IOPYIIy-
IOTh IPUHIUITH CIIPABEIAWBOCTI Ta HEBIABOPOTHOCTL
KPHUMiHAABHOI'O IIOKapaHHS.

Ha wam moraazn, YkpaiHi moTpiOHO akKTHUBHI-
LIIe 3BEepPTAaTHUCH 10 MIXKHAPOAHUX HOPM, IIOKAUKAHUX
IiABUIIUTH piBEeHb yTPUMAHHS B MiClgx mo36aB-
AEHHS BOAl, Hacammnepen, €BPONEHCHKHUX IIEHITEH-
miapaux mpasua (1987 p.) [19]. IIpaBuaa, 30Kpema,

e

[OCUTH [OETAABHO PEryAIOIOTH 3araAbHi MIPHHIIUIIN
YIpaBAiHHS IEHITEHIIapHUMH yCTAaHOBAMH (IIpHUHoM
i peectpanis, po3nonia i Kaacudikaris, po3MileHHT
3aCyaKeHUX), 0COOUCTOI ririeHu, ofdAry, XapuyBaHHd,
MEIHUYHOTO 00CAYTOBYBaHHS, JUCILIHUIIAIHY i TOKapaH-
HY YB’I3HEHHUX, 3acOOH CTPHUMYyBaHHH, IIOPSOOK Ha-
nmaHHA iHdopMarllil Ta mOmaHHS CKapr, CIIAKYBaHHS
i3 30BHIIIHIM CBiTOM, peairifiHoi Ta MopasbHOI Mif-
TPUMKH, 30epiraHHga pedeid, mepeMillleHHI 3acymKe-
HUX, BUMOTH [I0 I€PCOHAaAY IEHITEeHI[iapHUX YCTAHOB,
PEXMMH yTPHUMAaHHS, IIpallfo, HaB4YaHHHA, (Di3KyAb-
Typy, CHOPT, A03BiAAd, IIIATOTOBKY A0 3BiAbHEHHS,
BCTaHOBAIOIOTH JOJATKOBI IIPaBHAA AL CHEIliaABHUX
KaTeropiii yB’a3HeHUX.

Takozk  yKpalHCBKOMY 3aKOHOAA@BIIO Ta
TUM, XTO BimmoBimae 3a ¢opMyBaHHS i BTiA€HHS
KpPUMiHaABPHO-BHKOHABYOi ITOAITHMKH, CAi 3BEpHY-
THU yBary Ha OCHOBHI IIPHHIIMIIN opraHizamii mparri,
BUKAQZIeHI y €BpONEeHChKUX MEHITEeHI[iJapHUX IIpa-
Buaax [19]. Bigzmaummo HactymHe: 1) 3acymkeHHH
3000B’d3aHUI IIpalloBaTH (aaMiHicTpalia ycraHo-
BU IIOBHHHA IIParHyTH HaJaTH AOCTAaTHBO KOPHUCHOI
poGotu). He 3060B’d3aHi IIpallfoBaTH TiABKH OCOOH,
B34Ti mig Bapty, TOOTO YMIO IIPOBHHY IIe HE [0Be-
AeHo. Ase B nOOpPOBIABHOMY HOPSAKY BOHH MOKYTb
IpalioBaTy; 2) mpaisd Ma€ pPO3TAdIATUCh dK 3acib
BUIIPaABAEHHS 1 pecolliaaizariii (xapakrep poboTH, 1110
HAJaEeThCd, Ma€ MiATpuMyBaTH abo po3BHUBAaTH Ha-
BHYKH, SKi HaAyTh 3aCyIKEHOMY 3MOTY 3apobAdaTu
Ha XXUTTS ITiCAT 3BiABHEHHSs); 3) Ipalld IOBUHHA OyTU
CYCHiABHO-KOPHCHOIO (OpraHizallis Ta METOAU PoboTU
MalOTh OyTH aHaAOTIiYHUMH poOOTI Ha BOAI, 11100 MaK-
CHMAaABHO IMiATOTYBaTH 3aCyA3KEHOTO0 OO0 3BiABHEHHSI);
4) mpani Mae IIOEOHYBATHCH i3 IIpodeciiHuM Ha-
BUYAHHAM (3aCy[KEHHM Ma€ HaaaBaTHCI poboTa 3
eAeMeHTaMU IpodpeciiiHOl MiATOTOBKH); S5) mpalld He
IIOBHHHA CIPHYHHATH 3aCy[IKEHUM CTpasKIaHHS;
6) HaBYaHHS 3aCyIKEHHX a[eKBaTHOI IOBEAiHKH B
IOBCHAKIECHHOMY KHUTTI ITiCAT 3BiAbBHEHHS.

I[IpuBeneHHa yKpPaiHCBKOIO 3aKOHOAABCTBA
y BiamoBimHiCcTh m0 IIMX HOpMaM (Mae OyTH HOpM) —
Mi>kHapoaHe 3000B’s13aHHA HAIIOl AepKaBU. 3 OTAd-
[y Ha Lie YKpaiHa IIOBHHHA 30iHCHUTH YUMaAO I1epe-
TBOPEHb: IIPUBECTH y HAAECXKHUIH CTaH YMOBH YTPH-
MaHHS B yCTAaHOBaX, 3a0e3IeYNUTH Ai€BICTH CHCTEMU
aAbTEPHATHBHHUX IIOKapaHb Ha IIPUKAALL CAyKOH
mpobariii, TpaHCOPMyBaTH IPHMYCOBY CHCTEMY
3aAydYeHHS 3acCy[IKEHHX [0 IIpalli Ha ColiasbHO-
IOLIIABHY, CTBOPUTH Hi€BY CHCTEMY pecolliaaizaliii Ta
colliaabHOI amamnTanii 3acyIzKeHUX 3 METOI0 BiIMOBHU
OCTaHHIX Bif IOMAABIIIOI 3A0YMHHOI MiSIABHOCTI, 3a-
0e3rneynuTH HOpPMaAbHE MeIUYHEe OOCAYrOBYBaHHS,
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3araAbHOOCBITHE Ta IpodeciiiHO-TEXHIYHE HaBYaHHS
3aCyIKE€HUX TOIIIO.

BucHoBKH. [IpoBeneHe IOCAIIKEHHS Oa€ Mia-
CTaBU JAS TBEPMKEHHS, 110 IIpaKTHUYHA JereHai3a-
ig B YKpaiHi 34iHCHIOETECA HEIIOCAILOBHO, CTUXINMHO,
IIONEKYAM B iHTepecax NEeBHUX IMOAITHYHUX CHA (CBiI-
YEeHHSM YOTO MOIKHA BBaXKATHU YXBaA€HHA «3aKOHY
CaBueHKO»). 3aifiCHIOBaHI KPOKH 3 MPAaKTHUYHOI Oe-
meHaaizalii BUAaIOThCs TaKHUMHU, 1110 HE BPaXOBYIOTh
IPHUHIUIIIB COIiaAbHOI CITpaBEeIANBOCTi, HEBIIBOPOT-
HOCTI IIOKapaHHsd 3a BYMHEHHH 3A049HH. [Ipu npomy
JeTieHaAi3allid He BIiAIIOBilae CBOili OCHOBHIM MeTi,
a caMe — ITPoPiAaKTHUIII 3A0YMHHOCTI Ta ii BUKOpiHEH-
HIO.

IToTpebyIoTh MOAAABIIIOl PO3POOKH MeXaHi3MHU
[ereHaaAisallii KpuMiHiHAaABHO-BUKOHAaBYOI ITOAITHKHU.
Tak, Ha Hally OYMKY, JAS YHUKHEHHS KOPYHIIiMHNUX
Oiti moTpebye BperyAroBaHHS OKPEMHM 3aKOHOOAB-
YUM aKTOM 3aCTOCYBAHHS IIOMHAYBaHHS B YKpaiHi.

=

AKTyaAbHUM 3aAHIIAETHCS IIOCAIIOBHE Y3TOKEHHS
IIPOIIECYaABPHOTO i KPHUMiHaAbHO-BHKOHABYOI'O IIpa-
Ba 3 MeTol0 3abe3ledyeHHd aNeKBATHUX IIPOLELYP
IIOM IKITIEHHS [TOKapaHb.

Y Mmexkax 3abesrnedeHHsa AeneHaaizarlii morpe-
6ye 3Mmin Hopma cratti 118 KBK Ykpainu, ne mae
OyTH 3a3Ha4YeHHI 00OB’I30K 3aCy/[KEHHUX IIpallioBa-
TH, HAOABIIX M IpaBo BHOOPY cCIieliasbHOCTeH, dKi
MOKe 3aIIpPOIIOHYBAaTH aaMiHicTpallis Micob 11o306aB-
A€HH4 BoAi. Ily 3yMOBA€HO THM, IO IIpalld 3acymKe-
HHX Ma€ PO3TASIAATUCH K OAHWH i3 KAIOWOBHUX 3aC00iB
BUIPABAEHHS 1 pecolliaaizaiiii, Sk 060B’sI3K0Ba TIepe-
OyMoBa OAS AOCSATHEHHS ITPOIeCy IIO3UTUBHUX 3MiH
0CODHCTOCTI 3aCyA2KEHOTO.

YKpaiHi caifg Giabllle ciipaTHUCs Ha MiXKHapPOI-
Hi HOPMH, 30KpeMa, Ha €BPOIIEHCHKI MeHiTeHIliapHi
IIpaBHAa, IKi Opi€eHTOBaHI Ha I'yMaHi3allilo ITIoKapaHb

i mapaaurMy IpaB AIOJHUHH.
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AHomauis

Y emammi npoaranizoeare npagoge 3abe3neueHHs CYypoamHoz0 MamMepuHCMEa ik pi3HO8UOY O0NOMINKHUX
penpodyKmuBHUX mexHOoao2ill. BusHaueHo, WO Y UUHHOMY 3aKoHO0ascmel ei0cymHe SUpasHe BUSHAUEeHHS
CYp0o2amHoz0 MamepuHcmaa ma sumoau 00 002080pY MK CYpPO2amHO0 Mamip’io ma 6amovKamu-3aMO8HUKAMU,
aAKUl yknaoaemoest 3a0as 3abesneuerHHs npas tiozo cyb’ekmis, a He OUMUHU, HAPOOXKEHOI YHACAIO0K peani3a-
yii npoepamu cypoeamHozo mamepuHcmea. Bi0sHaueHo, wo 0imu, HapOoOIKeHi CYPOoamHUMU MAMEPSIMU, XOUA
il mMaroms npaeso Ha Cim’to, 2apaHmosaHe YKPaiHCbKUM 3aKOHO0A8CMBOM, Npome pu3uKu 8iomosu 8i0 HuUx bamo-
Kamu e giouymHo suwumu. Ha ocHoel mikHapoOHO! ma 8imUU3HSIHOT NpaKmMuKu cpopMYnb08aHO NPONO3IULLL
U000 B0OCKOHANIEHHS 3AKOHO0A8U020 NIOTPYHMSL 0151 HALEIKHO020 PeYSIF08AHHSL 8I0HOCUH Y Uil cghepi.

Knrouoei cnoea: 00nomirxkHi penpoO0yKkmugHi MexHON02ll, cyYpozamHe MAmepuHCmMaE0, Yy2o0a, npaso Ha
cim’ 1o.

Abstract
The paper focuses on the issues relating to protection of children’s rights born as a result of the program of
surrogate motherhood, including the right to a family. Legal groundwork for this method of assisted reproductive
technologies, and the main directions of violations of the subject’s rights are analyzed in the paper. Suggestions
for improving the legislative basis for efficient regulation of relations in this area are given by the author.
Legal support of surrogacy is one of the legally irrelevant and the most complex institutions in the field
of Ukrainian family law. The institute of legal support of surrogacy has no legal basis in the form of a codified
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collection, a single legislative or other legal act. A primary means of legal regulation between the participants’

relations of surrogacy is the agreement between the surrogate mother and customers, the basic requirements

to which are not available in legislation.

The need for determining the legal nature and legislative consolidation of agreement about surrogacy and

its terms will allow solving a number of pressing problems that exist in this area. Some of these are: couple’s

refusal of the born child for various reasons and establishing responsibility for individuals using surrogacy pro-

gram to enrich turning children’s birth into a profitable business.

Entering a legal space, surrogacy contract does not care about the future of the child to be born as a result,

does not guarantee his indisputable right of having parents and family and many other legal and ethical prob-

lems. The absence of legislation in this area creates all the preconditions for the violation of all subjects’ rights in

reproductive relations.

Particular attention should be focused on the problem of abandonment of children born as a result of this

program. That is the situation when the child was not needed to any of the three subjects who realized his birth.

These problems can be solved primarily through further research in this area and the development of

scientific, theoretical and practical recommendations for improving the legal regulation of relations surrogacy in

Ukraine on this basis.

Key words: assisted reproductive technologies, surrogacy, contract, the right to a family.

ITocTaHoBKa mpoGaemH. CiM’s BBarxKaeTbCs
HaHBasKAWBINIOI0 YMOBOIO OAS (PI3MYHOIO, IICHXIYHO-
I'o, COLiaABHOTO i JYXOBHOT'O PO3BUTKY AUTHHHU. BoHa
Ma€e BHCTYIIATH OCHOBHHM [3KE€PEAOM MaTepiaabHOI
Ta €MOLIMHOI MiATPUMKH, IICHUXOAOTIYHOTO 3aXHUCTY,
3acoboM 30epexkeHHs i mepegadi HAIiOHAABHO-KYAb-
TYPHHX i 3araAbHOAIOJCHKUX IIiHHOCTEH IpuiientHim
TIOKOAIHHSAM.

3rigxo i3 Konsenniero OOH mnpo npaBa AuUTH-
HU (1989 p.) muTHMHA Bim caMoOro HAPOAXKEHHS Mae
IIpaBO 3HATH CBOIX 6ATHKIB Ta KOPHUCTYBATHCS iX IIi-
rAayBaHHAM [1]. [IpoTe mpaBo AUTHUHU Ha IIIKAYBaHHS
3 OoKy 6aTBKiB MOKe OyTH peasizoBaHe AHIIIE 3a YMO-
BU J0OPOBIABHOTO i HAAEXKHOTO BUKOHAHHS 6aThKaMu
CBOIX 000B’SI3KiB.

HoBoro, muCKyciifiHOIO Ta HOPaKTUYHO HEBH-
BYEHOIO CUTYAalli€l0 BUAAETHCH 3abe3IledeHHs IIpaB
Ta iHTepeciB (30Kpema, IIpaBa Ha CiM’I0) IIEBHOI CIie-
mudivHOI i JOCUTH Bpa3AUBOi KaTeropii mitei, a came
OiTel, HAPOMKEHUX YHACAIIOK peaaiszarii mporpamu
cyporaTHoro wmarepuHcTBa. CyporatrHe MaTepHUH-
cTBO Tlepenbadae mepeHeceHHs eMOpioHa, oTpuMa-
HOTO 3aTlAiHEHHSIM SHUIIEKAITHHY 610AOTiYHOI MaTepi,
cepMoro GioaoriuHOrO 6aTHKAa, T BUHOIIYBAHHS TH-
THUHH, 9Ka € GIOAOTIYHO «4yKOIO» AL KiHKU. Takum
YUHOM, 3alAifHeHa SHUIIEKAITHHA IIepecamKyeTbCsd
[0 OpraHiaMy TIe€HETHYHO CTOPOHHBOI >KiHKH, gKa
BHHOIIYE i HapomXKye OUTHHY He Oas cebe, a maga
6e3MiTHOrO MOAPYKXKA. Y MEOUIIHHI I [JOIIOMiXK-
Ha peNpoAyKTHBHa [icTasa Ha3By EKCTPaKOpPIIO-
pasbHEe 3allAilHEeHHd; BOHA MOXKe 3IiHCHIOBATHCS
CIIEIliaAi30BaHUX MEINYHHUX

AUIIIE Yy 3aKAgax

BHCOKOKBaaipikoBaHMMHK cheljasicramu. Hapasi

IIpaBoBe 3abe3IedYeHHd CyporaTHOI'O MAaTEePHHCTBA
BOaYaEThCA OOHUM i3 3aKOHOZABYO HEBPETYABOBA-
HUX ¥ HafiCKAQOHIITUX iHCTUTYTIB ¥ TaAy3i cime#iHOTO
npaBa YKpaiHH.

AHaai3 ocTaHHiX myGaikami#i. CyTHicTB
Ta MpobAeMaTHKY CypOraTHOIO MaTE€PHHCTBA B TOMY
YM iHIIIOMY acCIeKTi pO3TAdfaAM TaKi BUYeHi-IIpaB-
HUKH, g9k H. AbGagarinoBa [2], M. AHTOKOABCEKa [3],
A. Oparuesiu [4], A. Koaomiens [5], P. Maiinanux [6],
O. Owmimenko Ta II. Kozina [7], B. CawmotiroBa [8],
1O. TasanoB [9] Ta iH.

Cepen B4€HHX TO4aTbCAd QUCKYCIi 110710 BU3HA-
4EeHHd ITOHATTA CypOTraTHOrO MaTe€PHHCTBA. 3 OIHOTO
OOKy, IIOHATTS «CyporaTHe MaTePHHCTBO» (DOPMYyAIO-
€TBCS K IIPOLIEC 3a4aTTs IIIASIXOM €KCTPaKopIIopanb-
HOTO 3allAiTHEHHS (I103a TiAOM XKiHKH), BUHOLITYBaHHSI
Ta HapOMXKEHHS AUTUHU 3aiad Nepedadi ii iHmuMu
atonaM. OgHak, Take BH3HAYEHHA He KOHKPETHU3YE,
KOMy caMe Hanaai Oyze mepemaHo AUTHHY, i Ile Ha-
Jae oMy MeBHY PO3MHTICTE. AK€ TPAIIAAIOTECI BH-
NafKH, KOAH XKiHKa, I1I0 BUHOILYE AUTHHY, Ma€ HaMip
micag ii HapomKEHHsS BiAMOBUTHCEH Bim Hel, TOOTO
nepenatu ii iHmmM aroaam. IIpore 1i BimHOCHHU He
MOXKYTh OyTH Has3BaHi CyporaTHHUM MaTepPHHCTBOM.
OkpiM TOTO, Iifl CyporaTHUM MaTE€PHUHCTBOM MaEThCH
Ha yBa3i BHUHOIIYBaHHA Ta HApPOIXKEHHA AUTHUHU,
OIHAaK HE PO3TASfAETHCHA Ta IIporpaMa CyporaTHOTO
MaTePUHCTBA, IKa 3aBepIIHAACh HEBIAAO [8].

3 igmoro 60Ky, Ha OyMKy M. AHTOKOABCBKOI,
KOHCTHUTYTHBHOIO O3HAKOIO0 CypOTaTHOTO MaTepHH-
CTBa, CAil BBazKaTH YKAQIEHHS] 0 MOMEHTY 3a4aTTd
OUTUHHU JOTOBOPY MNP0 BHHONIyBAaHHS AUTHHU CypO-

TaTHOIO MAaTip’0 3 METOI0 IIOJaABIIOr0 BCTAHOBAEH-
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Hs 6ATPKIBCHKHUX ITPABOBIAHOCHH MiX IIi€I0 JUTHHOIO
Ta ocobaMmu, fKi yKAaAH OOTOBIp 3 CypOoraTHOI Ma-
Tip’lo [3, c. 73]. C. CreneHKo Bim3HaA4Yae, III0 OCO-
6AuBa yBara IIOBHHHa IIPHUIIAITHCS [JOTOBIPHUM
BimHOcMHaM y cdepi CyporaTHOro MaTepHUHCTBA,
OCKIABKH y [IOTOBOPi MaKCHMAaAbHO IIOBHO MOIKHA
BHU3HAYHUTH yCi TUTAHH4, SIKi ITOB'sI3aHI 3 III€I0 Perpo-
OYKTUBHOIO TEXHOAOTI€IO, HE ITOPYILIYIOYHN BUMOT, SKi
MICTATBECS B HOpPMaxX YHHHOTO 3aKoHomasctBa |10,
c.52]. }O. TaaanHOB 3ayBazxKye, 110 JOTOBip cyporar-
HOTO MaTE€PHHCTBA PEryAIO€ [Ba BUAM BiMHOCHH, SKi
BHHUKAIOTH MiK CypOTaTHOIO MaTip’l0 Ta YOAOBIKOM i
2KIHKOIO, IKi IIepe0yBaloTh B IIAI00i: 0COOHCTI HeMaii-
HOBIi Ta Ma#HOBI [9].

dx nHarosomrye P. Ma#maHWK, TEXHOAOTIYHO
B YKpaiHi cyporaTHe MaTEepHHCTBO Iependadae IIo-
CAlMOBHE BYMHEHHS II€BHHUX OPHUAWYHO 3HAYYIIHUX
miti: 1) HagauHg 3roau 6ioaoriyHMX 6aTBKIB Ha iMII-
AaHTaljo eMOpioHa 3 BUKOPHCTAHHAM IXHBOTO TeHe-
THUYHOT'0 MaTepiaAay B opraHi3M iHIOI KiHKU (Y BUTAS-
i 3asIBU-3000B’A3aHHS ITOAPYK3KS, 3TiAHO 3 IKHUM II0-
Opykkg 6epe Ha cebe piBHI mpaBa i 000B’s13KH 6aTh-
KiB CTOCOBHO BHXOBAHHS i yTpUMaHHA MadGyTHbHOI
OUTWHH); 2) YKAQIEHHS JOTOBOPY IIPO BHHOIIIYBAaHHS
OUTWHHU CypOTaTHOI Martip’to; 3) 3acTOCyBaHHS [0
cyporaTHoi MaTepi BIANOBIAHUX MPOLEAYP, 3aIlAig-
HEHHd i BUHOLIYBaHHHA OUTHHH; 4) HacTyIHa Ilepe-
nada UTHHU G6ioaorivyHnM OaThbKaM, IIMCHEMOBA 3rofa
cyporaTHOi MaTepi IIpU peecTparliii AUTUHH, THCHBMO-
Ba peecTpallid HapOAXKEHHS 3a 3adBOI0 ITOAPYXKIKS,
dKe JaA0 3ToAy Ha CyporaTHe MaTepHHCTBO [6, c. 16].

OTXe, NUTAHHS CypOTaTHOTO MaTEepPHUHCTBA
JOCAIIZKYBaAUCh YKPaiHCBKUMH HayKOBLIIMH, IIPOTE
BOHH 3e0iABIIIOrO 30CEPENKyBAaAUCh Ha ITHTAHHIX
YHOPMYBaHHS BiJHOCHH MiXK GiOAOTiYHUMH GaThKaMHU
Ta CypoOTraTHOIO MaTip’to, y TOH 4ac 9K IIpaBa JUTHHH,
HapOIKEHOi YHACAIOK 3aCTOCyBaHHA Ii€i HOIOMiXK-
HOI PENPOAYKTHUBHOI TEXHOAOTIi, HE MOXKHAa BBazKaTH
BHUBYEHHUMH HAAECKHHUM YHUHOM.

MeToX0 mocAizzKeHHA € aHaAi3 ocobanBocTeit
peaaisariii mpaBa Ha CiM’t0 THMHU OiTBMH, SKi OyAr Ha-
POIKEHi CyporaTHUMHU MaTepsMU. [JoCAimzKeHHsa BH-
KOHAHO y MeXKax HOPMAaTHBHOTIO MiAXOAYy A0 aHaAily
YHHHOIO 3aKOHOZaBCTBa ¥ 6a3yeTbcd Ha (popMasb-
HO-AOTiYHOMY METO/.

PesyabTaTH  mocaimxkeHHss.  3axoHodas-
ye BU3HAUEHHsL cypoeamHozo wmamepuHcmea. Ha
Cy4acHOMY eTalli IIpaBOBE PEryAIOBaHHS CYpPOraTHO-
ro MaTepUHCTBa B YKpaiHi 3AiHCHIOETBCS Ha OCHOBI
HU3KHM HOPMAaTHUBHO-IIPABOBHUX aKTiB, cepel dKHUX:
HuBianbHuY Kozmekc Ykpaium [11], Cime#HUN KomeKC
Ykpainu [12], «OCHOBH 3aKOHOAABCTBA YKpPAiHHU IIPO

e

oxopony» [13], Ilopgnok 3acToCyBaHHS OOIIOMiKHHX
PENPOAYKTHUBHUX TEXHOAOTIH B YKpaiHi, 3aTBepmKe-
Hu# HakaszoM MO3 2013 p. [14] Tomro.

3rigHo 3 «OCcHOBaMU 3aKOHOJABCTBA IIPO OXO-
POHY 3I0POB’s» 3aCTOCYBaHHS iMIAaHTall emMOpioHa
3MIMCHIOETBCA 32  MEOMYHHUMH  IIOKa3aHHAMHU
TIOBHOAITHIH KiHIIi, 3 KO0 IPOBOAUTHECS TaKa Mid,
3a YMOBHM Ha9BHOCTi ITHCBMOBOI 3TOAM IIOAPYZKIKS,
3abe3reyeHHd aHOHIMHOCTI HOHOpa Ta 30epesKeHHST
Aikapcbkoi TaemHuUIl [13]. A HeoOXimHMMU yMOBaMHU
[AS TIPOBENEHHS CypOraTHOrO (3aMiHHOI0) MaTepPHH-
CTBa BH3HAYEHO: HAIBHICTP MEAWYHUX IIOKA3aHb,
TeHEeTHYHUH 3B’SI30K 3 AUTHHOIO 000X abo xoua 6
OOHOTO 3 MOAPYXKKA-3aMOBHUKIB, 000B’I3KOBa
BiACYTHICTB TAKOrO 3B’I3Ky MixK AHUTHHOIO Ta CYpO-
raTHoio Martip’to Tomio [14].

YKpaiHCbKE 3aKOHOAABCTBO BH3HA4Yae IIO-
XOMI’KEHHS AUTHHH, HaPOMXKEHOI i3 3aCTOCYyBaHHAM
JOIIOMIZKHUX PEINPOAYKTUBHHUX TexHoAoriHi. IIpore
CcaMoOro BH3HAYEHHH CYpPOraTHOIO MaTepHHCTBa BOHO
He nae. HopmaMu 4MHHOIO 3aKOHOAABCTBa YKpaiHu
He BH3HAYEHO IIOHATTS Ta He IepeadadeHo PO3KPUT-
TS CYTHOCTI CyporaTHOro MarepuHcTBa. Hapasi Bu3-
Ha4YeHHS Ta CYTHICTb CypOTraTHOI'O MaTePUHCTBA PO3-
KPHUTO BUHSATKOBO 3 MEAUYHOI TOYKH 30Dy .
npoueoyp
mamepuHemea. IHCTUTYT mpaBoBOro 3abe3medeH-

YHopmyearHs cypozamHoz0
HS CypOraTHOTO MaTEePHHCTBA HE MaE HOPMATHBHO-
ro miarpyHts B dopmi komudikoBaHoro 36ipHHKA,
€IMHOI'0 3aKOHOAAaBYOro abo iHIIIOro HOPMAaTHBHO-
IpaBoBoro akta. OCHOBHHM 3acCO0OM IIPaBOBOTO pe-
TYAIOBaHHS BiTHOCHH yYaCHHKIB IIPOrpaMy Cyporart-
HOTO MaTepPHHCTBA BHCTYIIAE€ OOTOBIp MiXK cyporart-
HOI0O MaTip’l0 Ta 3aMOBHHUKaMH, OCHOBHI BHMOTH 10
SKOT0 V 3aKOHOZABCTBI TAKO3K BiACYTHI.

Sk mpaBHAO, MOTOBOPH, LI0 YKASIAIOTHCS MiK
CTOpOHaMH, OiABIIIOI0O MipoOI0 COpAMOBaHi Ha 3a-
XHUCT iHTepeciB 6aThKiB — 3aMOBHUKIB Ta CypOTaTHOI
MarTepi, a OT iHTepecH IUTHUHHU B HHOMY PO3TASIIAI0Th-
CsI BUKAIOYHO B KOHTEKCTi 3aXHUCTY iHTE€PECIB IIEPIIIUX.
IITo x pobuTH y pasdi, KOAH B CHAY I€BHHUX 00CTaBHH
49U KUTTEBUX CUTyallill ixHi iHTepecH po3ilayThcsa?
SIK 3aXWCTUTH IHTEPECHU DUTHHH, Ky IIiCAS HapOm-
KEeHHSI CypOraTHOIO MaTip’l0 BiIMOBHAHNCH 3abpaTu
i 6aTPKH-3aMOBHUKH, i cyporaTHa Martip, siKa sK IIpa-
BHAO, CTABUTBHCH [I0 TaKOi MiABHOCTI 9K A0 TapHOI'o
3apobiTKy?

JoroBip  cyporaTHOro MAaTEepHHCTBa  He
HiKAYETBCS PO MaibyTHE AUTHHH, IO HAPOIUTHCH
YHAaCAIZIOK peaasizamii mporpaMu CyporaTHOTO MaTe-
puHCTBa, He 3abesmeuye ii 6e33alepedyHUM MIPABOM
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Ha 6aTBKIB Ta CiM’I0, HE PATYE Bi YHCAEHHHUX IIPABO-
BUX T4 €TUYHUX IIPOOAEM.

Ilpaso Ha cim’to 8 YKkpaiHi. LTuBiAbHUH KOAEKC
YKpaiHu Haroaourye, 110 KOxKHa ocoba, He3aAeKHO
BiJ BiKy Ta CTaHy 37I0pOB’d, Mae€ IIpaBo Ha ciM’ 1o [11].

[IpaBo Ha CiM’I0 HaA€XKHUTHL HOBOHAPOIXKEHIM
auTHHI. BoHO Moxke 6yTH peasizoBaHe, HacaMmIepesn,
3aBOSIKU TOMY, III0 6aTBKH 4H iHIII ocobu 3abepyTh
if 3 moaoroBoro OyauHKy. Tak, 3 MOMEHTY CBOTO Ha-
POMKEHHS AUTHHA CTa€ YACHOM CiM1 CBOiX 6aTbKiB
y 3B’I3Ky 3 4uM, BignosimHo mo Bumor ct.143 Ci-
MEHHOro KOAEKCy YKpaiHH, Ha 0aTbKiB IIOKAAIEHO
000B’s130K 3a0paTH HOBOHAPOMXKEHY MAUTHHY 3 IIO-
AOTOBOTO OyAWHKY abo iHIIIOrO 3aKAany OXOPOHHU
3nopoB’d [12]. BaTeku 3 MOABOIO IX MaAloKa Ha CBIT
HECYThb BiAIIOBIiIAABHICTH 3a HOTr0 IIOJAABIIE KUTTS
i moaro. @aKT HAPOIKEHHS AUTHHHU CAYTYE ITiICTABOO
JAS BHHUKHEHHS KOMIIAGKCY MafHOBHX Ta OCOOH-
CTHUX HEMAaMHOBUX IIpaB i 000B’I3KiB MiXk 6aThbKaMu
Ta aiteMu. TakuM YUHOM, B ciMeliHOMYy mpaBi YKpa-
iHM Ha 3aKOHOZABYOMY DPiBHI 3aKpillaeHO 00OB’I30K
6aTpKiB 3a0paTH OUTHHY 3 IIOAOTOBOTO OyAWHKY a6o0
3 {HIIIOTO 3aKAaqy OXOPOHU 3m0poB’d. IlimcTaBoio masg
3aKpilAeHHs IIHOT0 O00OB’I3KYy CTaAM CTATHUCTHYHI
[aHi, BIATIOBIIHO A0 AKHUX y HaIlllili KpaiHi HIOPOKY
3pOCTa€ KiABKICTh AiTeH, KX 0aThKU 3 Pi3HUX MIPU-
YHH 3aAWUMIAIOTH Y IIOAOTOBHUX OyAMHKaxX abo iHITTHX
3aKAa]aX OXOPOHU 340pOoB’d [4].

Bomnoyac 3 o00oB’I3KOM 3abpaTH OUTHHY
ciMeiliHe 3aKOHOJABCTBO HaJa€ IIPABO BCIM GaThbKaM
3aAHUIINUTH ii y moaoroBoMmy OyAuHKY abo B iHIIOMY
3aKAa/li OXOPOHHU 3/I0POB's, SIKII0 BOHA Ma€ iCTOTHI
Bangu (pi3U4HOTO i (a60) IICHXiYHOTO PO3BUTKY, a Ta-
KO3K 34 HAsBHOCTI iHIIIMX 00CTaBHH, 1110 MAlOTh iCTOT-
He 3Ha4YeHHd [12].

Ilpasa oOimetli, HaApPOOXKEHUX CYPOLAMHUMU
Mmamepsimu. YKpaiHCbKe 3aKOHOIABCTBO TIapaHTYeE
OUTHHI, HAPOMKEHIM CyporaTHOI MaTipo, IIpaBo
Ha POOMHY, HASIBHICTH MaTepi Ta 6aTbKa, 110 € ii 6i-
oAOTIUHUMH OarpKaMu. Taki 6aTebKM M AUTHHA Ma-
IOTh IIpaBa, OOOB’A3KM Ta rapauTii BiAIIOBIZHO OO0
CiMmeliHOTO KOZIEKCY YKpaiHH.

BaTbKH-3aMOBHHKH MOXKYTb 3aAWIIUTH [THU-
THUHY, KOPHCTYIOYHCH IIPAaBOM S3BHYaMHHX OaTBKiB
Ha BiaMoOBy. XBopo6a HEMOBAATH, 3MiHA MaTepiasb-
HHUX YH IHIINX KUTTEBUX OOCTaBHH, CMEPTH OITHOTO
4 000X 0aThKiB-3aMOBHUKIB... YH BapTo IIepeai-
4qyBaTH CUTyallil, KOAH ix OazkauHa abo 3K KUTTEBI
o6CcTaBHHN MOXKYTHb 3MiHHUTHCA? BaxkawBo, mio Iii
OiTH, B cHAy crnenudiky iX 3a4arTs, BUHOIIYBaHHS
Ta HApPOMKEHHs, MAIOTh BHII PHU3UKH BiZIMOBHU Bif
HUX 0aTBbKiB. AIKe B KAACUYHOMY BHIIAAKY, HABIThH,

——

3a HasgBHOCTI IIUX IIPUYHH [A9 BiAMOBH, y IIPHUPO-
OV HAagBHHUY TaKWH 3amo00iXKHUK K MaTepPHUHCHKUH
IHCTHUHKT. AAe y MaTepi-3aMOBHHUIL, sKa IpUiiMae
pimreHHsa 3abupaTH AUTHHY YH Hi, HOTO He MOXKe
OyTu. AmzKe BOHA € MaMOIO TiABKH 3 TOYKH 30Dy T'eHe-
THUKH. BariTHicTh He BIIAMBAE€ Ha ii TiA0 Ta CBiIOMICTb,
a oTXKe ¥ He mpuB’a3ye ii Mo AUTHHU. Y TOH Yac gK
cyporaTHa MaTip cTapaeTrbcd I030yTHcs Oynb-akoi
IICUXOAOTIYHOI IPUB’I3aHOCTI 10 AUTHHU Ta SKHAMIII-
BH/IIIE OTPHUMAaTH BHHATOPOAY 32 BHKOHAHY PobOOTY.
Buxonuth, 110 0co0H, KOTPi BHPILTHAH «COTBOPH-
TH» OAd cebe OUTHHY Ta OIAATHAU Peaai3alliio Ii€ro
JOIIOMiZKHOI peIpoAYKTHBHOI TEXHOAOTII, MalOTh IIpa-
BO BiAMOBHUTHUCH Bix Hei Ta ydacti B ii momasbiiomy
KUTTI, i, HATIpUKAAA AIKyBaHHI, IKIIO AUTHHA HAPOI-
XKyeThcsl XBoporo. Lle, 6e3yMOBHO, cipusaTUMe 30iAb-
LIEHHIO KiABKOCTI CHpPIT B YKpaiHi [15].

To um mnoTpibHO TakuM OaThbKaM HaaaBa-
TH, THX K€ IIpaB IIOAO0 BiAMOBH Bix AWTHHH, IO U
3BuYafHUM? UM, MOXKAWBO, BapTO YXBaAUTH 3aKOH,
gaxkuli OB CyBOpO peraaMeHTyBaB CHUTyallii, IToB’da3aHi
3 BimMOBaMH, i AETAABHO IIPOITMCYBaB IX HACAiIKH.
3akoH, gKWH 06U BHpPa3HO BCTAHOBAIOBAB 000OB’3KU
TeHEeTHYHUX OaTBKiB III0J0 HAaPOKEHHX YHACAILOK
IporpaM CyporaTHOro MaTepHHCTBa MiTeH, axkui
01 BCTAHOBAIOBAB IIpaBHAA JMOIYCKY OO 3aCTOCY-
BaHHS IIUX TEXHOAOTIM He TIALKHM Ha OCHOBI Memud-
HUX [IOKa3aHb, 4 ¥ BHCHOBKIB IHIIMX CIIEI[iaAiCTiB.
I HaiiroroBHimIe, 1106 HOPMH IIBFOTO 3aKOHY OyAu
IIPOIIMCAaHi 3 TOYKH 30pY iHTepeciB AUTHHHU.

MozxHa 6yA0 6 3amo3UYUTH O0CBiA I3paiaga, me
JIOTOBIp IIPO CyporaTHe MAaTePHHCTBO 3aTBEPAXKYE
KOMiCisl, fKa CKAamaeTbCsl 3 AiKapiB, IICHUXOAOTIB,
IPeCTaBHUKIB IPOMaICHKOCTI Ta PEAINiHHUX opraHi-
3aiitt [16]. BaxauBoio 6yra 6 poboTa 3 IICHUXOAOTOM,
BHCHOBOK $KOI'O [OIIOMIr OM BH3HAYHTH, YH PO3y-
MIiIOTh TIOTEHILi#iHI GaTbKH-3aMOBHHKH, Ha III0 caMe
BOHHU HAyTbh, HACKIABKHM CEpPHO3Hi iXHI HaMipH, 3 AKH-
MH TPYZHOIIIAMH BOHH TOTOBI 3iTKHYTHCS Ha IIASIXY
10 CBO€I MeTH ToIo. HeobXimHO cKAaIaTH Ta OLIHUTH
IICUXOAOTIYHUH MOPTPET KOXKHOIo i3 cyb’ekriB, aki
6azKaloTh JOAYYHTHCS 0 IIPOTrPaMH CypOTraTHOTO Ma-
TepuHcTBa. OIHUTH Ta, 10 MOXKAWBOCTI, BUIBHUTH
THUX 0Ci0, OaskaHHA AKX HECTiMKi Ta IIBUIKOIIAMHHI,
AKi MOXKYTBh BiIMOBHTHUCH BiJ HapOIXKEHOi IUTU-
Hu. OTXKe, 6aTbKU-3aMOBHHKH ITOBUHHI IIPOXOOUTU
cyBopHii Biabip 11040 MOKAHBOCTI iX y4acTi y Takiit
nporpami.

Ocob6auBy yBary nmoTpibHO IpHUOiAUTH HpobAe-
Mi BiZIMOBU Bif miTeil, KoAM BOHA cTaaa He MOTpiOHA
KOMHOMY i3 TPbOX CYO’€KTiB, fIKi peaaidyBaad ii Ha-
pomxeHHs. Bumaerscs, 10 3a60poHATH BIIMOBHTHCH
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Big TaKOl AUTHUHHU HE BAPTO, OCKIABKH IIPUMYCHTH BH-
XOBYBATH Ta AIOOUTH OUTHHY 6ATHKIiB HE MOXKAUBO.

Crnenmudika 1iei curyanii moagrae B Tomy, IO
caMe cyporaTHa Martip, fdKilfi He 3aBXKAH BIAETHCI
OCTAaTOYHO M030yTHUCS MAaTEPHUHCBKOTO IHCTHUHKTY,
MOXKe BHUIBUTHU OaxkaHHHA 3abpatu autuHy. OmHak
JKUTTEBI 00CTAaBMHHU KIHKH, gKa 30e0IiABIIIOro crac
CYpOTaTHOIO MaTip’lo 3a[Asl IIOKPAIIeHHS BAACHOTO
MaTepiaAbPHOI'O CTAHOBHIIA, HE 3aBKIOU [T03BOASIOTH
it me 3poburu. Tomy caixm mepembaduTh MeXaHi3-
MH 3a0XO4YeHHS CYpPOTATHHUX MaTepiB He 3aAHIIaTH
OUTHHY TOHi, KOAM Bil Hei BiIMOBASIOTHCSA 6aTh-
KH-3aMOBHHUKH. 3 iHIIIOro OOKy, Ha 4Yaci — BCTAHOB-
A€HHS BiAmoBigaAbHOCTI mag 0ocib, 9Ki BUKOPHCTOBY-
IOTH IIPOrpaMy CypOraTHOI'O MaTepHHCTBAa 3 METOIO
36aradyeHHsI, IIEPETBOPIOIOYHN HAPOMKEHHS OiTel Ha
npubyTkoBUii 6i3Hec [17, c.24].

e

CTBO, 10 nepenbadae BUKOPUCTAHHHA O0iOAOTIYHHX
MaTepiaaiB Aulle TeHETHYHHUX OaTbkiB. Ilocayru
CyporaTHHUX MaTepiB y HaIill aepKaBi MOXKYyTh Ha-
[JaBaTUCA 9K Ha KOMEPLIiHHIHA, Tak i Ha 6e3omaaTHi#
OCHOBI.

Amnaniz YWHHOIO YyKPalHCBKOIO 3aKOHOAAB-
CTBAa Ja€ MiICTaBH CTBEPXKYBaTH, 110 HaA3BUYaHHO
KOMepIliaai3oBaHi B Halllil KpaiHi mmporpamMu cypo-
raTHOro MaTEpPHHCTBa MaloTh MiHiMaAsbHE 3aKOHO-
[naBde MiATPyHTHd, a [OTOBip, BHpasHi 3aKOHOAABYL
BHMOTH [0 KO0 Bi[ICyTHI, IIepeBaKHO 3aXUIIAE iH-
TepecH cyporaTHoi MaTepi Ta 0aTbKiB-3aMOBHUKIB.
A oT moad, IpaBa Ta iHTepecH AUTHUHMU y 11ili cuTyaii,
K IIPaBUAO, MakKe He3aXHUIIEHi.

Jasl yIOCKOHAAIOBaHHS IIPABOBOTO DPETYAO-
BaHHS BiTHOCHH CypOTraTHOTO MaTepUHCTBA B YKpaiHi
JOLIABHUM BHAAETHCS PO3POOKaA Ta YXBAACHHS 3aKO-

Hy, Y IKOMYy 0 Ili MUTaHHS BUPIIIyBaAUCs, MOXKAHUBO 3
3aII03UYE€HHAM ITO3UTHBHOIO MiXKHaPOHOTO I0CBiay.
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AHomauis

Y ecmammi — Ha ocHosl aHanisy OisiibHocmi 8 YKpaiHi eKcnepumMeHmaibHUX npoeKmie ma HOpmMamue-
HO-NpagosuUx aKmie — oXapaKmepusoeaHo cymHicms ma ocobausocmi makoi popmu 8uxoeaHHs oimeli-cupim
ma dimeti, SKi 30 UUUNUCL 6e3 NiKAYy8aHHsL bambKig, sk cimelHUll nampoHam. BusHaueHo, uo nampoHam Hao
oumuHor (Y 3aKopOOHHIU npaKkmuyi — gpocmepHull 0o2ns10) mae xapaKxmep cneyugdiuHux 00208IpHUX 8IOHOCUH,
pe2/1amMeHmo8aHUX HOPMAMU CLMeliHO20 Npasa.

BiopodoxkeHHsT nampoHamy HAd oumuHort 8 YkpaiHni y 2000-x pokax eiobyeanocb 3a akmueHoi yuacmi
Op2aHI3AUIT 2POMAOSHCHLKO20 CYCNIbCMBA | CYnpo8ooIKYB8AIOCh HASIBHICMIO UUC/TEHHUX NPOANUH Y Npaesosili
cucmemi. Y 2016-2017 pp. yxeaneHo HUSKY HOPMAMUBHO-NPABOSUX AKMI8, NOKAUKAHUX 8upiluumu npobremu
npagosgoezo pe2ysito8aHHs nampoHamy HAo 0imbMu, NPOMe 8OHU He PO38°3aNU YCIX KONISIl Y 3aCMOCY8AHHI HOPM
UL000 MUMUACOB020 BNAUULMYBAHHS Oimeli-cupim ma oimell, Wo 30 UUUNUCL 6e3 6ambKIBCbK020 NIKAYEAHHSL.

Knrouoei cnoea: namporam Had oumuHorw, oimu-cupomu, oimu, nozbaeieni 6amvKi8CbK020 NiIKAYEAHHS,
nampoHamHuii euxoeamenv.

Abstract

The issue of support to children deprived from parental care is quite acute for Ukraine where currently
there are more than 73 thousand of such children. In the 1990s, Ukraine started to implement new models of
family care for orphans and deprived children instead of institutional care within the big boarded schools. With
ratification of The Convention of Child’s Rights Ukraine has committed to introduction new forms of care after the
children deprived from parental care. The Ukrainian government had announced a reform targeted to ensuring
sustainable system of care for children without parental care by shifting from an institutional-based model to
a family one.

The study was aimed at defining the legal nature and characteristics of patronage (in foreign practice —
foster care) as a form of family care and retention of orphans and children deprived of parental care in Ukraine.
The work is based on the analysis of historical practices of patronage in Ukraine during the Soviet times, as well
as reviewing its approbation in modern times. Special attention was paid to current regulatory acts in Ukraine.

The study determined that the patronage of the child is the specific nature of the contractual relationship
regulated by the family law (in Ukraine — The Family Code). However, other legal regulations may affect such
relations.

Patronage as a form of care after children was in force in Ukraine in 1920-1960's. In the 2000s it was
restored — first as local experiments within specific projects embodied by civil society organizations (with the
support of the international donors) and municipal social services.
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The key obstacle for development of new form of care was the lack of the appropriate regulations within
the Ukrainian legislation. The Family Code of Ukraine (2003) had the Article on the patronage of a child but until
2016 any mechanisms were set up on the national level. In 2016-2017, a few regulatory acts were adopted by the

parliament and government of Ukraine that defined specific procedures for the establishment and organization of

the foster family, requirements to foster caregivers, residence of a child in foster family, etc.

In addition, the paper discusses the prospects and challenges involved in achieving the effective imple-

mentation of the patronage (foster care) in Ukraine.

Key words: foster care, patronage, orphans, children deprived of parental care, foster caregiver.

BeTyn. 3Ha4HOIO IIPOOAEMOIO HAIIOi KpaiHu
€ 3aXWUCT IIpaB Ta iHTepeciB miTeHd-cupir, miteli, mos-
6aBAeHUX 0ATHKIBCHKOI'O BUXOBaHHA Ta MiTeH, THUM-
JacoBO BHAyYeHHX y OaTbkiB. Ha KiHens 2015 poky
ix HaaidyBaAoChk B YKpaini noHan 73 tucadi ocib [1].

YKpaiHChKa aepikaBa aeKaapye, 1o bepe Ha
cebe 0OXOPOHY KOXKHOI IUTHHHU-CHPOTH i UTHUHHU, [103-
6aBAeHOI 0aTBHKIBCLKOTO IiKAYBaHHS, IO 3HAMIIIAO
BiIoOpazKeHHs Y YHHHOMY 3aKOHOAaBCTBi [2]. 3 mpo-
TOAOIIIEHHAM HE3aAeXKHOCTI KpaiHa ycIaakyBasa
TPOMI3IKYy CUCTEMY iHTEpHATHUX 3aKAaiB aad AiTelH,
dKa 3abes3nedyBasa yTPUMaHHS AiTe#, y Toi 4yac 9K
CydacHi €BpOIEMCHKI HiAXOAu OpieHTOBaHI Ha po-
OUHHE BUXOBaHHS Ta YTPUMYBaHHS AiTeH-CHUPIT 1 mi-
Tel, mo3baBAeHIX 6ATHKIBCHKOIO IMiKAyBaHH4. [losgBa
HOBHX — CTAAHUX T4 TUMYACOBHUX — (POPM POIUHHOTO
BUXOBAaHHS i yTPUMYyBaHHS, 3yMOBA€HA COIIaABHHUMHU
noTpebaMu TyMaHIiTApHOTO BUXOBAHHS, HeOOXimTHi-
CTI0O MaKCHMAaAbHOTO BpaxyBaHHS iHTepeciB AUTH-
HU, IKa BTpaTHAa ciMeliHe OTO4YeHHs, 3a0e3redeHHs
ONITHMAaABHHX YMOB il JKUTTEMIIABHOCTI, HEOOXimgHi-
cTI0 TpaHcdopMallii Hee(peKTUBHOTO iHCTUTYIIIHHOTO
yTPUMaHHS TaKUX Aite#t. IIpu nmpomy ocobauBoi yBa-
ru notpebye palioHasbHaA MOOYZOBA CHCTEMH BHXO-
BaHHS Ta YTPUMAaHHS OiTeH-CUPIT Ta miTei, mo36as-
AeHHuX 6aTBKIBCBKOTO MIiKAYBaHHd, gKa 0 Biamosiga-
aa KowseHnmii nipo npaBa gutunu [3]. Lle 3ymoBHAO
pedopMyBaHHS CHCTEMH IHTEPHATHOTO MOTASLY Ta
IIOCTYIIOBY 3MiHY (OpPM BAQIITYBaHHS AiTeH, AKi I10-
TpebyIoTh 0COGAMBOTO 3aXUCTy 3 OOKY mepzKaBH.

OpHiero 3 opM ciMeHlHOTO BUXOBaHHS i yTpH-
MaHHSA fOitedi-cupit i giTeidi, mo3baBaeHHX 6GaTHKIB-
CBKOTO ITiKAYBaHHSI, BBaXKa€TbCHd CiMeHHWI IIaTpo-
HaT (y 3aKOpOOHHIM mpakTuIli — pocTepHU TOTAST).
B Ykpaini ciMmeliHUH ITaTpoHAT PO3yMi€ThCS IK IIPO-
cecitina KOMIIAEKCHA IIOCAyTa, L0 Hependadae THM-
YaCOBUH MOTASl 1 BUXOBaHHS MUTHHH, SKa OIIHUHU-
AacsS B CKAQOHUX KHUTTEBHUX 00CTaBHHAX, IoTpebye
3aXHCTy, B CiM1 ITaTPOHATHHUX BHUXOBATEAIB, Ta Of-
HO4YacHe HaJaHHa (axiBISIMH COLiaabHOI cepH iH-
TEHCHBHUX MiATPUMYBaABHUX IIOCAYT CiM1 AWTHHU
Oas BimHOBAeHHs ii 3M0poBOTO  (PYHKITIOHYBaHHS.

Y Mexkax TakKoro TAYyMadeHHd METOIO ITIaTPOHaTy BBa-
KaloTh 3a0es3redeHHs IIpaBa Ha ciMeliHe BHXOBaH-
HY AUTHHU, 9Ka 4Yepe3 CKAaHI XKUTTEBI o6CTaBUHU
He MO3Ke IIPOKHBAaTH pPa3oM 3i cBoiMHu GioaoriyHuMH
GaTpkaMu ab0 IHITMMU 3aKOHHHUMH IIPEeACTaBHUKA-
MU, HaJaHHS KOMIIAGKCY IIOCAYT Y BimnoBimaabHOCTI
[0 Ha¥KpallluX iHTepeciB AUTHUHU B MepioJ IT0J0AaH-
H4 11 ciM’ero Takux o6cTaBHH ab0 MOMIYKY HaHOiAbII
ONTHMaABHOI (DOPMH BAAIITYBAHHS AiTell Ta 3aXUCT
if mpaB [4]. Xo4a B npaBoOBii AiTepaTypi HEMae OIHO-
3HAYHOI JOKTPHUHAABHOI YMKH IIIOAO0 [IATPOHATY HAa
JUTHHOIO Ta HOro Miclg B CHCTEMi 3aKOHOAABCTBA.

AHaaiz ocTaHHix nyGaikauifi. Y mHaykosiit
AlTepaTypi BiA3HAYAIOTH, III0 iCTOPHUYHO iHCTUTYT Ha-
TpOoHATy BUHUK Iite B CtaponaBaboMy Pumi. BogHouac
6aTBPKIBIIMHOIO CIMEWHOr0o MHaTPOHATY BBaXKa€TbCH
[loTaanmisa, me HOro 3acTOCOBYBaAM 3 IIOYATKY
XIX croaiTta. PocTepHe BUXOBAHHS ([IATPOHAT) aK-
THUBHO 3aCTOCOBYIOTH y 6araTrox KpaiHax, BUPIlIyodn
ITUTAaHHS CTabiABHOTO PO3BUTKY AUTHHH, I1030aBAEHOI
HaAEXHOTO ciMelHOro mikAyBaHH4 [S]. Po3BuTOK 1i€el
dhopMH ciMeHHOT0 BUXOBaHHS CYIIPOBOXKY€ETHCS YHC-
A€HHHUMH [OCAIZKEHHSIMH, B MeXKaX SKHUX BHBYAIOTh
CHABHI Ta cAa0Ki CTOPOHH TaKoi COIliaAbHOI IIPaKTH-
KU, IOTPEeOU B MOJAABIIIOMY BPETYAIOBAHHI CTOCYHKIB
MiX AUTHWHOIO, IATPOHATHHUMH (THMYaCOBHUMH OaTb-
KaMH), COLliaAbHUMH areHIisIMH, dKi 3AiHCHIOI0TH
CYIIPOBiZ NaTPOHATHUX OaTBKIB TOIIO [6; 7].

B Ykpaini okpemi nmuTaHHsa CiMeHHOro naTpo-
HaTy BHBYaAa HU3Ka YKPaiHCHPKHUX HAyKOBIIB (30Kpe-
Ma, A. Jakaa [8], €. ITagyn Ta I. Tumym [9], K. Ile-
Tpouko [10], M. Cumopuyk [11], A. dymre#r [12]).
Po3BUTOK ciMeHHOro mpaBa B YaCTHHI yPeryAlOBaH-
HS OITIKH HaA OiTBMH, 3aXHCTy IIpaB HEIIOBHOAITHIX
CTaB IIPEeIMETOM HAYKOBHX PO3BiIOK TaKUX BYEHUX,
gk A. Bapan [13], K. Bopuuenko [14], O. Kyapasuesa
[15], O. Mapenuyk [16] Ta iH. [To3UTHBHO OIliHIOIOYHN
poboTH IIMX aBTOPiB, aKIIEHTYEMO yBary, III0 HHU3Ka
IIUTAHb III0J0 PO3BUTKY CiMeHHUX hopM AiTeH-CcUpiT
Ta giTed, 1mo3baBaeHUX OaTBHKIBCBKOI'O ITiKAYBaHHS,
TIOCTIHHO MOJEAIOE HOBi iX BuAu, ITOTpebye momaAb-

IIIOTO ITOTAMOAEHOTO BUBYEHHS i aKTUBHOTO BHUKOpPH-
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cTaHHs. A/’Ke HadBHI MOCAizKeHHsS OyAH BHKOHAaHI
B TOI mepiond, KoAU B YKpaiHi e He OyAO mpaKTHUd-
HOI peaaisartii igei TMM4YacoBOro BAaNITyBaHHS Ha
[ep3KaBHOMY PiBHI, a BiiTaK HayKOBi JOPOOKHU 30ce-
PeMKYyBaAUCh Ha TEOPETHUYHUX, iICTOPUYHHUX Ta IIpa-
BOBHX OCHOBax L€l ¢popMu ciMeHHOro BUXOBAaHHH,
iHiIiaTUB rpoMaAChLKUX opraHisariii. [louaTok BIpo-
Ba/PKeHHs B YKpaiHi iHHOoBaIli#inoi ¢popmu cimeiiHoro
BUXOBAHHS [iTeH, 9Ki 3aAHUIIHANCHL 0€3 OMiKH 6aThb-
KiB, 3yMOBAIOE TOTPeOy y BUBUYEHHI HOBOI IIPAKTHUKHU
Ta ii 3aKOHOIAaBYOTrO YHOPMYBaHHS.

MeTa po6GOoTH — PO3KPHUTH IIPABOBY CYTHICTDH
Ta 0COOAMBOCTI maTpoHaTy 9K (POPMH CiMEHHOro BH-
XOBaHH{ Ta yTPUMAaHHA AiTe#i-cupirt i mitei, mo36as-
AeHUX 6aTHKIBCBKOTO IMiKAYBaHHS, B YKpaiHi. PoGora
nobynoBaHa Ha aHaAi3i: BITYM3HAHHUX IIPaKTHK 3a-
POIKEeHHs ciMeMHOro mnaTpoHaTy; BUBYEHHH OOCBi-
[y BIIPOBaKEHH €KCIIEPHMEHTAaABHUX MoAeAeH ci-
MEHHOro IaTpoHAaTy, OLIIHKH YHHHOI'0O HOPMaTHBHOTO
YPEryAIOBaHHS IHHOBAIiMiHOI (POpMHU MiIABHOCTI 3
yTpPUMaHHSA AiTei-cupit i mite#i, mo3baBaeHUX 6aThb-
KiBCBKOTO ITiKAYBaHHSI.

OCHOBHi pe3yAbTaTH. Icmopuko-npasosuil
sumip. B VYkpaini iHcTUTyT ciMeHHOro mnaTpoHATY
aKTUBHO po3BHuBaBcd y Inepion 20-x pokiB XX cT. 9K
Taka popMa BUXOBaHHd, 32 AKOI HiTH, 1030aBAEHI
6aTBbKiIBCHKOTO IIiKAYBaHHS, IIEPEIaBaAUCh B POAUHU
Ha BUXOBaHHS. BigOyBaaoch e Ha migcTaBi JOTOBO-
PY, YKAQEHOTO MiXK OITiKH Ta IiKAYBaHH4 i rpoMaisd-
HUHOM (HaTpOHATHUM BHXOBaTeAEM), IKUH BHUSIBUB
6ackaHHS B34TH OAUTHHY Ha BHXOBaHHS. BuUxoBaTeAb
OTPHUMYBaB BHU3HA4YEeHy BHHaropoay i 306oB’a3yBaBcs
YTPHUMyBaTH OUTHUHY K YAeHa ciM’i. PeryaroBaaucs 1ii
BigHocuHU [locTraHoBoo Pamu HapomHMX KomicapiB
Bix 1928 p. «IIpo mopsaoK Ta YMOBH Il€peIaHHs BH-
XOBAHIUB AUTIYUX OyAUHKIB i iHITUX HEITOBHOAITHIX
IIpalliBHUKaM y MicTax Ta poOIiTHHYHMX ceArIax» [17].

Y 1940-i pokm mpaBoBi yMOBHU 3ailiCHEHHS
natpoHaty 3MiHHAHCE. [ToctranoBoro PHK YPCP Bixg
11 yepBHa 1940 p. G6yao 3aTBepmkeHo IloaokeH-
Hs IIPO TIOPSAAOK ITaTPOHYBaHHS AiTeH B KoArocriax
i cim’'ax Tpymnammx. Ha maTpoHar 6paaucsa aitu Big
II’ITH MICAIlB [0 IIICTHAAIIATH POKIB Ha IIiacraBi
OoroBopy. [oroBOpH YKAAQLAAUCHT 3 BilZiAOM OXOPO-
HU 300POB’s, SIKIIO0 AUTHHA IIe He JOCSITAa YOTHUPHOX
POKiB, a IIOoA0 CTapIINX 3a BiKOM agiTed — i3 Bimgiaom
ocBitTH [18]. ¥ 1960-x iHCTHTYT CciMe#HOro maTpoHAa-
Ty CKaCyBaAH: IIiJl Yac IIPaBOBUX pedOopM IIaTpoHAT
He 3HaHIIIOB 3aKOHOAABYOI HiATPHUMKH y Oiablrocti
pecnybaik CPCP, 30kpeMa # Ykpaini [19].

¥ 1990-x pokax B YKpaiHi po3ropHyAucCH da-
XOBI AUCKYCIi I1100 OOILIIABHOCTI PO3MillleHHs OiTei,

=

AKi 3aAWIIMANCE Oe3 IiKAyBaHHHA 0aTbKiB, B iHTep-
HaTHHUX 3aKA3Jax, Ta [IPIOPUTETHOCTI CciMeHHHX
dopM BHXOBaHHS, 3alIPOBa/KEHHS THMYacOBOI
(pocrepuoi) omiku Haxm AiTeMU. [0 3MIiHM TTOAITHKH
LIOA0 COLIIaABHOI'O 3aXUCTy AiTeH-cupiT Ta aiteH, ki
3aAHUIIHAUCE 6e3 MiKAyBaHHS 6aTHKIB CTUMYAIOBaAO ¥
patudikaria Ykpainoio KonBeHmii nmpo npaBa auTu-
HHU Ta YXBAaA€HHH [ETAABLHOTO HAIliOHAABLHOTO IIAAHY
3 i peaaizauii [3].

ExcnepumeHmanbHi npakmuku 8 CYUACHIU
Yrpaini. B aucronami 2008 p. KuiBpama yxBaau-
Aa TloaokeHHd, sIKe HAaA0 3MOTy KHsSHaM OpaTu Ha
TUMYacoBe BUXOBaHH4 [iTell, mo36aBAeHUX GATBHKiB-
chKoOroO ITikayBaHHs. Ha Toit MmomenT y KueBi memika-
A0 BAMBBKO TPBOX TUCSY OiTeM, IT1030aBAEHUX GATHKIB-
CBKO{ OIIiKH, a TaKOXK AiTe#l, aKi THUMYacoBo BimiOpami
Bix 6aTBKiB, IPUYHHAMH IIHOTO IIe: TIXKKa XBOpoba
6aTBKiB, THMYacoBO 11030aBA€Hi 0aTHKiBCHKUX IIPaB
abo AKIO OAUTHHI HEMOXKAWBO IIepe0yBaTH B IUTS-
qux ycTaHoBax. 3a [loAozkeHHSIM, KOXKEH IIOBHOAIT-
Hill rpoMaagaHUH YKpaiHu Mir B3STH Ha BUXOBaHH4 i
YTPUMaHHA OUTHHY, 3a 10 AepxkKaBa Majsa BUIIAAYY-
BaTu oMy mowmicgdHo 1500 rpuBeHb 3a OOHY AUTH-
Hy. O4iKyBaAOCh, 1110 IaTPOHATHI BUXOBATeAl IIOBUH-
Hi IPOUTH MiCS4YHI KypCH IICHXOAOTIYHOI agarTarlii,
a OiTH HepenaBaTUMyThCd B CiMT AHMIIIE THMYacOBO
— Ha TepMiH BiJ 0HOrO THUXKHS A0 HiBpPoKy [20].

3 2009 p. mpoekT «CiMeHHHM ImaTpoHaT» IO0-
4aBCd B paMKax COLiaAbHOTO €KCIIEpUMEHTY B Mi-
crax BpoBapu, Biaa LlepkBa 3a mornoMoru MiKHapoa-
HOI Gaaroxmiiinoi opranizarii «IlaptHepcTBO «KOKHIH
auTuH». 3 15 TpaBHa 2012 p. IPoeKT o4aB CBOIO
nito B Kuei, B O6oaoHCEKOMY Ta COAOM’THCHEKOMY
pationax. BukonaB1i rmpoekty — KuiBCcbKUE MiCbKUH
LEHTP, COLIaABHHUX CAYKO mad ciM’, miTeit Ta MoOAO-
i, Cayx0a y cupaBax gitett m. KuiBa, MinicTepcTBo
colLiaABHOI TIOAITHKM YKpainu, MixxHaponHa 6aaro-
miiHa opraxizaritia «[laprtHepctBo «KoXHIH AUTHHI,
BceecBiTHilt qurauunii ¢ouzn [21]. digapHIiCTE y Mekax
IIPOEKTY CIIPSIMOBYBaACH Ha 3MEHIIIEHHS PiBHH iHCTH-
TyLiOHaAi3awii aiTe#, SKi IOTpanuAu B CKAQIHI KUT-
TEBI 00CTAaBHMHU, 3aAHIIHANCH 0€3 0AaTBKIBCHKOTO IIi-
KAYBaHHS, IIIASXOM 3allPOBa/IXKEHHS MEXaHi3My Tep-
MIiHOBOI'O pearyBaHHS Ta IIOCAYT CiMEHHOro IaTpoHa-
Ty. [IpoeKT opieHTyBaBCs Ha TEPMiHOBHI 3aXUCT Ta
3a6e3eYeHHs TIePIIOYEePTOBUX MMOTPe0 KOHKPETHHUX
OiTed, sKi OIIMHUAMNCH V¥ CKAQIHUX XKUTTEBUX 00OCTa-
BHUHaX, B YyMOBaxX CiM'l; 3AiliCHEHHSI 3aXOiB 3aXUCTY
IpaB AUTUHH Ta NPHUTATHEHHS 0 BiAIlOBiZaABHOCTI
6aTeKiB; miabip OAd AWUTHUHU, B pasi HeoOXimHOCTI,
cimeiHoi ¢popMH BAAIIITYBaHHH, III0 BiAIlOBigaTMMe
i moTpebaMu Ta iHTEpecam, TOIIIO.
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3 BepecHda 2015 p. mo npoekty «CiMeliHUH 11a-
TPOHAT» AOAYYHAACE M. YMaHb. TyT GyAo mimmucaHo
JOTOBIp IIPO CIiBPOOITHUIITBO MiXK YMaHCBHKOIO MiCh-
KOIO PaZIOI0 Ta MixKHApPOAHOIO OAATroiliHOIO opraHilza-
miero «[TaptHepcTBo «KOXKHIN nuTuHI» [22].

BrireHHIM ~ eKCIepUMEHTAaAbHHX IIPOEKTIB
CIIMPaAOCh Ha OKPEMi HOPMH YHHHOI'O CiMeWHOro
npaBa YKpaiHu. 3rigHo i3 HUMH OO0 KaHAUIATIB B
HaTPOHATHI BUXOBATEAl BUCYBaAHCH TaKi BUMOTH: 1€
Maau OyTu TpoManadHU YKpaiHu, 1o mnepeGyBaroTh
Yy 3apeecTpoBaHOMY IIAIOOi, MalOTh BHIILY OCBITY
y Taay3i comiaabHOI poOOTH, OCBITH, OXOPOHHU 3I0-
POB’d, COILliaABHHUX Ta MOBEOIHKOBUX HayK Ta IOCBin
BHUXOBaHHA aiTe#l B ciMi. BogHodac nmaTpoHATHUMHU
BHXOBATEASIMH HE MOTAM CTaTH oOcobu: obMmekeHi
B [Ii€30aTHOCTI, BU3HAHI HeIi€3MaTHUMHU, I1030aBAEHI
6aTBKIBCHKHUX IIPaB, Ti, AKi € iHO3EMIIIMHU, 0cObaMu
6e3 TpoMaasgHCTBA, 0COOH, iIHTEepeCH SKHUX CyliepedaTh
iHTepecaM AUTHHU, HE MAIOTh IOCTIHOrO MiCIld IIpo-
JKUBAHHA Ta MOCTiHHOrO 3apoliTKy (ZOXO4y), 3A0B-
JKUBAIOTh CIUPTHUMH HalodgMH ab0 HapKOTHKAaMH,
6yAM YyCHHOBAIOBa4YaMU (OINiKyHaMH, HiKAYBaAbHHKA-
MU, IpUHOMHHUMH OaTbKaMU, 6aTbKaMHU-BHXOBATEAS-
MH), aA€ YCHHOBAEHHSI OyAO0 cKacoBaHO abo BH3HAHO
HeAiMCHUM 3a IXHbOI BHHH; IlepebyBaioTh Ha 00AIKYy
abo Ha AiKyBaHHI y IICHXOHEBPOAOTIYHOMY 4YH Hap-
KOAOTIYHOMY AHCIIaHCepi, CTPasKAaloTh Ha XBOPOOH,
IepeAiK SKHX 3aTBEPAXKEHO IIEHTPaABHHM OPraHOM
BHKOHABYOI BAGQU, 32 CTAHOM 3[I0POB’S IOTPEOYIOTH
TIOCTiHHOTO CTOPOHHBOTO JOTAANY; OyAU 3aCyKeHi 3a
3AOYHMHH, fKi HermoraleHi abo He 3HATi, B yCTAHOBAE-
HOMY 3aKOHOM, IIOPSAKY [2].

B xoxi 3milicCHEHHd €KCIIEPUMEHTY O4iKy-

BaAOCh, IO IIATPOHATHI BHXOBaTeAi He OyayTh
[OEAHYBATH HAOAHHS IIOCAYT IaTPOHATY HA AWUTH-
HOIO 3 IHIIIMMH BHAAMU OiSIABHOCTI, SKi IIE€PEIIKOM-
JKaTUMYTh SKiCHOMY BHUKOHAHHIO YMOB JIOTOBOPY IIPO
maTpoHaT HaA AUTHHOIO. [0 BIIPOBAaKEHHS CiMei-
HOT'O IaTPOHATY MOAYYAAUCH SIK IIEHTPU COILiaAbHHX
cAyxk0 maa mitedt, ciMedt Ta MoaAomi, Tak i CAyKOu
y crapaBax miTeit. ColliaabHi 3aKAaIU IIYKaAN KaHIU-
[aTiB y naTpoHATHI BUXOBATeAl, IIPOBOAUAM iX Ilepe-
BIPKY ILIIASIXOM CITiBOECi Ta KOHCYABTAlli#l, 06CTeXKEH-
HS JKUTAOBO-IIOOYTOBUX YMOB iX IIPOKUBaHHS, CKAA-
JaHH4 BianoBigHoro akrty. [aai KaHAUOATH y IaTpPO-
HaTHi BUXOBAaTEAl IIPOXOIUAYN HaBYAHHS 3a CIIellianb-
HOIO IIPOrpaMoi0 B 0OAACHUX YHM MICBKHX IIEHTPax
COLIiaABHHUX CAYZKO mad ciM’, miTel Ta MOAO].
Ilepemaya OAUTHHU Ha BUXOBAHHSA B ITaTPOHAT-
Hy ciM’10 BigbyBasaachk 3a pimeHHaM Kowicii 3 muTasb
3aXUCTy IpaB OUTHHU HA MiACTaBi BUCHOBKY CAYZK-

6u y cupaBax miteit. [licag 11b0r0 yKAamaBCs LOTOBIp

e

IIpO IaTpoHAaT HaJ AUTHUHOIO, Ilepeaada AUTHHU Bil-
OyBasach Ha IiAcTaBi akTy, y pasi morpebu AuUTHHA
MOTAM IIEpefaTy [0 maTpoHaTHOi ciMi 6e3 pilreHHS
Kowmicii Ha miacraBi akTy IIpo Ilepegady OUTHUHU.
Y TakoMy BHUIIQKy ITaTPOHATHHU BHXOBAaTEAb IIOBH-
HeH OyB IIPOTSTOM TPHOX MHIB YKAACTH AOTOBIp IIPO
aTpoHar.

KoHTpoab 3a figMu naTpoHaTHUX BUXOBATEAIB,
3a JOTPUMAaHHSAM [IPaB AUTHHHU B ITATPOHATHIH ciMT,
3MIMCHIOBAAU CAYK0OU y cripaBax miteii. Ha yrpuman-
HA KOXHOI AUTHHA [AepzKaBa HaaaBasad IMIOMICAYHY
COLIiaABHY [OIIOMOTY y PO3Mipi ABOX IITPOXKUTKOBUX
MiHIMyMiB nag miTe# BimnoBimHoro BiKy. [TaTpoHaTHi
BHUXOBAaTeAl OTPUMYyBaAM HIOMIiCIYHI BUIIAQTH 10 4 TH-
CSI4 TPUBEHbB, CiM’d IATPOHATHOTO BUXOBATEAS MOTAA
OTpUMATH CAYKOOBe KHAe IPUMILIIEeHHS Ha nepiof maii
JOTOBOPY ITaTPOHATY, & TAKOK ITIABI'HM Ha OOCAYTOBY-
BaHHS KHUTAOBHUX ITPHUMIIlIEHb, MaTepiasbHy Ta iHIIY
6AaromitfiHy HOIIOMOTY.

JloroBip mmpo maTpoHaT Mir OyTH IIPUITHHEHUM
y pasi BiAMOBH Big HbOro BHXOBaTeAs, ab0 OUTHUHH,
AKIIO0 BOHa pmocdaraa 14 pokis. [orosip po3sipBaBcs
3a 3rof[0I0 CTOPiH abo 3a pillleHHAM CyAy B pasi He-
BHKOHAHHS BUXOBATEAEM CBOIX 000B’I3KiB ab0 SKIIIO
MiXXK HUM Ta OUTHHOIO CKAAAWCS HETaTHUBHi BiTHOCH-
HU. A TaKOX y pasi JOCATHEHHS AWUTHHOIO IIOBHOAIT-
TSI, CMEPTi BUXOBATEAs], yCHHOBACHHS, BAAQILIITYBaHHS
Ha BHUXOBAHHS B CIiMI0, IIOBEpPHEHHSI OUTHHH IO ii
baTeKiB [2].

IIpobnemu HOpMAMUBHO20 PE2YNIOBAHHSL MA
possumry nampoHamy. 3HAYHOIO II€PENUIKOI0I0 PO3-
BHUTKY COIliaABHOI'O IIaTpoHAaTy Oyaa HecdopMoBaHa
HopMaTuBHa 6asza. HuHi npiopuTeTHicThH ciMeilHOro
BAAIITYBaHHS OiTe#, 110 3aAUIIHANCH 0e3 MmiKAyBaH-
He 6aTeKiB, BuzHadeHa Koupeniieio OOH mpo mpa-
Ba OUTHHH, paTudikoBaHOoO YKpainorwo 1991 p. [24].
Mekianbka ¢opM ciMEWHOro yaAalITyBaHHS TaKHX
nitedt BusHadeHo CiMeHHHM KoaeKCcoM YKpaiHu [2].
Cepen HHUX 3aKOHOZABELL IIepeAdaduNB i IaTPOHATHY
dopMy BUXOBaHH4 Ta yTPUMaHH4 aiteii. OgHaK BoHA
He 3HaAMIIAA PO3BHUTKY YH HAaBITh BimoOpazkKeHHS Hi
B 3akoHi Ykpainu «[Ipo 3abe3neyeHHa opraHizaiiino—
IPaBOBUX YMOB COIIiaABHOTO 3aXUCTy AiTed-cupiT Ta
Oiteit, mos3daBAaeHUX 6ATHKIBCHKOIO MiKAYBaHHS» [25],
Hi B 3akoHi JIpo oxopoHy AUTHHCTBa» [26], He Ime-
penbadyeHa ¥ BiANIOBIAHUMH ITiA3aKOHHUMU HOpMa-
TUBHO-IIPABOBUMH akTamu [17].

Y Mexkax eKCIIepUMEHTAABHUX IIPOEKTIB OyAo
PO3pO6AEHO Ta OIIPHUAIOHEHO IIPOEKT IIOCTAHOBU
Kabinety MinicTpiB «[Ipo mpoBeAeHHS €KCIIEPUMEHTY
i3 3mifiCHeHHS IaTpPoHATy Hal AUTHHOIO» [23], aKuM
IIPOIIOHYBAAOCh BCTAHOBHUTH €TAITHICTH IIPOBENCHHS
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TaKoro ekcriepuMeHTy: 1) 1 ciura 2016 p. — 31 rpya-
g 2016 p. — 3aBeplIeHHS (POpMyBaHHS HOPMAaTHB-
HO-IIpaBOBOiI 6a3m maa 3abe3redeHHsS BCTAHOBAEHHS
maTpoHaTy, 3OiMCHEHHS opraHizallifHUX 3axomiB,
migbip Ta MmiATOTOBKA IIATPOHATHUX BHUXOBATEAIB,
AQHYBaHHS OIOMKETHHUX KOIUTiB, CTBOPEHHS He
MeHII gk S50 cimell IMaTPOHATHUX BUXOBATEAIB, IAST
3abesnedeHHsd ix iHaHcyBaHHs; 2) 1 ciung 2017 p. -
31 rpymaa 2017 p. — cTBopeHHs Ta 3abe3IledeHHd
nisapHOCTI He MeHIre 500 ciMell maTpoHATHUX BU-
XOBaTeAiB, (pOpPMyBaHHS TEXHOAOTIH HAaOAHHS ITOCAYT
3 IIaTpoOHATy HaJA [AWUTHHOIO, MexXaHi3My diHaHCy-
BaHHA CiMel NaTPOHATHHUX BHUXOBaTeaiB; 3) 1 ciuHA
2018 p. — 31 rpynaa 2018 p. — po3MIMpeHHS Mepe-
Ki ciMell maTPOHATHUX BHXOBATEAIB, 3MEHIIIEHHS Ha
10% piBHS iHCTUTYyaaizallii aiTed, mpoBeneHHsS aHa-
Ai3y pe3yAbTaTiB €KCIIEpUMEHTY, PO3po0OKa IIPOIO3H-
i¥ oo onTuMizanii Mepexi IPUTYAKIB Ogad mitTeit
Ta ILIEHTPIB COLIaABHO-TICHXOAOTIYHOI peabiaiTartii mi-
Teit. IIpoTe 11efi JOKYMEHT TaK i He OyAO CXBaA€HO.

[licag TpuBasux obroBopeHb y ciuni 2016 p.
yXBaAWAU 3akoH Ykpainu «IIpo BHeCeHHS 3MiH 10 Je-
AKHUX 3aKOHOJABYHX aKTiB YKpaiHM IIIO0 ITOCHAEH-
HS COLIIaABHOT'O 3aXHCTy HOiTed Ta MiATPUMKU ciMel
3 miteMm» [27], AaKUM BHeceHo 3MiHH no CimeifHOrO
Kopekcy Ykpainu (ct. 252 «[laTpoHaT Hag AUTHHOIO)
H yperyAboBaHO [esdKi 3araabHi acIeKTH IIPaBOBiI-
HOCHH y MeXKax CiMeHHoro narpoHaty. BcraHoBaeHO,
III0 ITATPOHATHUH BHXOBaTEAb 3apPaXOBYETHECS Ha PO-
60Ty 3a TPYZOBUM OOTOBOPOM [0 OIOMKETHOI ycTa-
HOBH COIIiaABHOTO 3aXHCTy HACEACHHS 3a BHU3HAYEH-
HIM MiCIIeBOi Aep3kaBHOI aaMiHicTparlii abo miciieBoi
pamu. Takox 3aKOHOIABEIlh 3aKpillUB IIpaBa OUTHU-
HHU, Ka BAAQIITOBYETHCS B CIM’I0 HATPOHATHOI'O BH-
XoBaTeAsd Ta OOOB’I3KM HATPOHATHOTO BHUXOBATEAS
TOILIO.

16 6epe3usa 2017 p. npuiinaro [TocranoBy Ka-
6inetry MiHicTpiB YKpaiHu, g9KOI0 3aTBepikeHo Ilo-
PSIOK CTBOPEHHS Ta MiIABHOCTI, CiM1 maTpoHATHOTO
BHUXOBaTEAd, BAAIIITYBaHHS, epeOyBaHHA OAUTHHHU B
ciMm1 marpoHaTHoro BuxoBaTeAad [28]. [JoKyMeHTOM
JeTarbHO BHU3HAYEHO MEXaHi3M CTBOPEHHd Ta opra-
Hizaii AigABHOCTI CiM1 IIaTPOHATHOTO BUXOBATEAd,
BAQIIITYBaHHd, llepebyBaHHs, IUTUHH B TaKi# ciMm7.

Caim 3ayBaskWUTH, IO IOTASOUN YKPaiHCBKUX
(paxiBIiB Ha MOHATTSI COLiAABHOTO IIATPOHATY Ta
Horo mpusHaYeHHd, IOTPeOH B YPEryAIOBaHHI CUTYa-
il IPOoAOBXKYIOTH OyTH cynepedauBUMH Tak, TUpPEK-
Top MixkHaponHoi GaaromitiHoi opranizarii «Ilapt-
HepcTBo “KoxHiM autuHi”» B. [Tubaiiro Has3uBae na-
TPOHAT «IIBHUAKOIO JOIIOMOIOIO» A ciMi. Y Toi yac
gk /. BoauHelp, eKCIIepT 3 IpaB AiTel, HATOAOLIyeE

e

Ha TOMy, LIO iHCTUTYT CiMeHHOro maTpoHaTry Mir Ou
TIOBHOLIIHHO 3alIpallfoBaTH B YKpaiHi, K61 BOAAOCH
MaKCHMaAbHO BpaxyBaTH B 3aKOHOIABCTBI Te, IO
y2Ke HalpallboBaHe Ha HIpakTulli [29]. Taka moaurtis
CBiOYUTE PO Te€, L0 IPAaBOBE PETyAIOBAHHS ITUTAHb
CTBOpPEHHS NaTpPOHATHHX CiMed maseke Binm Bimmpa-
IIbOBAaHUX Yy MeXKax €KCIIEPHMEHTy (opMarTiB B3ae-
MOBIZHOCHH MiXK OaTbKaMM, BUXOBATEAIMH, MiTbMHU
Ta opraHaMy, III0 BifllIOBiZAIOTH 3a IIiKAYBaHHS Hal
miteMHu. KpiM 11bOro, IK BHAAETHCH, CiMeHHHN ma-
TPOHAT MOIKE€ CTBOPHUTH KOHKYPEHILIo iHIMM ¢op-
MaM ciMePHOTO BAAUITyBaHHS AiTeH-CcUPIT Ta OiTeH,
0 3aAHIIHAHUCH 0e3 O0aTbKiBCHKOTO ITiIKAYBaHHH,
HacaMmIlepesl, AUTIINM OyaWHKaM CiMeHHOro THILY;
npu HOoro BIIPOBaIKEHHI MOXKAWBI KOAi3ii 3 iHIIIHMK
HOpMaMHU CiMeHHOIo Ta IIPOIECYaAbHOTO IIpaBa, 30-
KpeMa, IIoJI0 IPHUPOIH AOTOBOPY IIPO IaTpoHAaT (#oro
IUBIABHO-IIPABOBOTO XapaKTepy i [UBIABHO-IIPABO-
BOi BiAIOBiIAABHOCTI BUXOBATEAIB), 1100 IPUIIHMHEH-
HS TaKOTIO IOTOBOPY TOIIIO.

I[MomaapIIM¥ PO3BUTOK CiMEMHOro IaTpoHaTy
10 TIEBHOI MipH 3aA€XKUTH i Bifi EKOHOMIYHUX YHHHU-
KiB, 30KpeMa, BiJ TOTO, HACKIABKH AepzKaBa Ta CyC-
IiABCTBO 3MOXKYTBH ITOM SIKIIIUTH BIIAWUB HecTabiABHOC-
Ti Ta €EKOHOMIYHOI KpH3U Ha MMaTpPOHATHI ciM’, moro-
MOI'TH iM BHKOHYBATH BHUXOBHI (DYHKIII.

BakauBy poAb Mae BigirpaTu i opraHizariiii-
Huit yuHHUK. CriocoboM epeKTHUBHOI AiIALHOCTI Aep-
JKaBHHUX OPraHiB ITOBHHEH OyTU IIOCAITOBHHI MOHI-
TOPHHT BIIPOBA/?KE€HHS iHHOBAIiHOI hopMU ITiKAY-
BaHHA HaJ OiITBMH, JOOMIPAIIOBAHHS IMIPOLEAYP Ta
IIpaBHUA 3 TUM, 100 CIIOBHA 3aXHUCTHUTH IIpaBa AiTed,
IIOCHAEHHSI KOHTPOABHUX (pyHKIIi#i CAyK0 y cripaBax
aiteH.

BucHoBKH. B YkpaiHi BimHOBAIOETBCS TaKa
¢dopma ciMeHHOTO BHUXOBaHHS OiTeH-CHUpPIT Ta mdi-
Tel, AKi 3aAMIIHANCH 0e3 IKAyBaHHS OaTbKiB, SIK
cimei#inuii marpoHat. IlaTpoHaT nepenbadae TUMUa-
coBUH OOTAd[ i BUXOBAaHHHA OUTHHH, KA OIHMHHAACH
B CKAQHHX XKHUTTEBUX oOCTaBHHAaX, NOTpedye 3axu-
CTy, B ciM1 maTpoHaTHHX BHUXOBaTeaiB. [larponar
Ha AUTHUHOIO (Y 3aKOPAOHHIM ITpaKTULIi — (pocTepHUH
[OTASIT) Ma€ XapakTep creru@ivHuX JOTOBIpHUX Bin-
HOCHH, PErAaMeHTOBaHHUX HOPMaMHU ciMeiHOTro mpa-
Ba. BomHoyac Ha HBOTO BIIAMBAIOTH iHIIL iIHCTUTYTH,
CYMIXKHI 3 IaTPOHATOM HaJ OiTBMHU, 30KpeMa, HOPMHU
nuBiabHOTO nIpaBa. IIpu 1IIbOMY HOPMH CiMEeHHOrO Ta
IUBIABHOTO IIpaBa He 3aBXKIU y3TOIXKEHI.

[TarpoHat K dopMa ITiKAyBaHHS Hal OiTBMHU
6yaa gynHHOIO YKpaiHi B 1920-1960-x pokax. ¥ 2000-
X pokax BoHa OyAa BiHOBAE€HA — CIIOYATKY SK Mic-
11eBi EKCIIEPUMEHTH Y MeXKaxX KOHKPETHUX IIPOEKTIB,
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BTiAIOBaHUX I'POMAASHCHEKUM CYCITiIABCTBOM i MYHIiITH-
aABHHUMH COLIIaABHHMH CAY2KO0aMH.

CTpuMyBaAbBHHUM YHMHHHUKOM [AS PO3TOPTaHHS
cimeifHOTO aTpoOHATY OyAa BiCYTHICTE HOTO IIpaBOTO
peryAloBaHHd y ciMeiiHoMy mpasi YKpainu. ¥ 2016 p.
OyAa0 HapewITi yXBaA€HO 3aKOHOMABCTBO, IO 3aKAa-
AO TIPABOBI IIiABaAWHU AT PO3BUTKY HOBOI ciMelHOL
dopMH BHXOBaHHS, Ta IIPUHHATO YPAOOBE PIillleHHH,
dKe BHU3Ha4Ya€ KOHKPETHi ITPOlleAypH CTBOPEHHS Ta

=

opranizarii misapHOCTi ciM1 maTpoHATHOrO BHXOBA-
TeAs, BAAIITYBaHHH, NepeOyBaHHd, OUTHHH B Takid
ciM1 Tomo. Xoda OAS TOTO, 1106 BHKOHATH BHMOTU
MIKHapomHOIo IIpaBa IIIOA0 3a0e3ledeHHs IIpaBa
Bcix miTeit 3pocratu B ciM’i, B atMocdepi A060Bi Ta
B3a€MOPO3YMiHHd, HEOOXiTHO PO3POOUTH Ta BIIpPOBAa-
OUTH IIe IiAy HU3KY IPaBOBUX, (PiHAHCOBUX Ta opra-
Hi3alliMHUX MeXaHi3MiB, B34TH OO0 yBaru pe3yAbTaTH
amrpobartii ciMmefHOro maTpoHaTy B YKpaiHi.
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IMITEPATHBH YOOCKOHAAEHHS OEPXKABHOI'O YIIPABAIHHSA
HAZIAHHSIM COLIIAABHHUX ITOCAYT B YKPAIHI

IMPERATIVES FOR IMPROVEMENT IN PUBLIC ADMINISTRATION OF SOCIAL
SERVICE PROVISION IN UKRAINE
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HanionaapHOro negarorivaoro yHiBepcutety imeHi M. I1. [IJparomaHoBa

Klavdiia Dubych
Doctor in Public Administration, Professor of the Social Policy Department,
National Dragomanov Pedagogical University

AHomauis

Y ecmammi npoaHanizo8aHo Uini, YUUHHUKU MA NPUHYUNU MOOepHI3ayli cucmemu HAOAHHS. COUIaNbHUX
nocnye e Ykpairi. BusHaueHo, wo kopomikocmpokosuill nepiod nepedbauae uepe3 0CYuacHeHHst makoi cucmemu
po38’si3aHHs sKummesux npobaem ocib, wo nepedysarome Y CKAAOHUX HKUMMEBUX 06CMABUHAX | He MOXKYMb
camocmiliHo ix nodonamu. Lliinamu moodepHizauii 8 cepedHbocmpoKkosull i 00820cmpoKosull nepiodu 86auaromeucs:
npueeoeHH sl 8IMUUIHSIHOL cucmemu Y 8i0nogioHicmes 00 €8pONelicbKUX 8UMO02, HOPM I cmaHOapmis; nonepeoreH-
HSl He2amueHUX sl8UW, SIKL 3YMO8IH0I0Mb SUHUKHEHHST CKAAOHUX JKUMMe8UX 00CmasuH, CNPUSIHHSL Y CIMEOPEHHI
0151 HaceseHHSsl Ymoe 05t CAMOCMILIHO20 iX pO38°SI3aHHSL.

[losedeHo, uio Hezamu8HUM 8HYMPIUUHIM YUUHHUKOM, U0 cCmoimb Ha 3a8a0l e(hpeKMuU8HOMY pPO38UMKY CUC-
memu HaOAHHS. COUIANbHUX NOCAY2, CAY2YE CHOPMOBAHA cucmema nitbe. BusHAUeHO, Ul0 HAOAHHS COUIANbHUX
nocnye 8 Ykpaini makoxx nepebysae nio 8NIUGOM 308HIUHIX UUHHUKIG (210001i3a1isl, NOIMUUHUT, eKOHOMIUHULL,
CoyianbHO-0emozpadiuHull, HAYKOBO-MEXHON0UHULL harKmopu), Ha SIKi NompibHO 38axramu Ot YOOCKOHANEHHSL
0eprKkagH020 YNPAeiHHSL UIEr0 cgheporo.

3anponoHo8aHO HUSKY NPUHLUNIE 0EPIKABHO20 YNPABAIHHSL HAOAHHSM COUIANbHUX NOCAY2.

Knrouoei cnoea: coyianbHi nociyeu, CoOyianbHa NOAIMUKA, MOOEpHI3ayis, cmaHoapmu, nitbeU, 308 HIULHI
YUHHUKU.
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Knaeois Aybuu * Imnepamusu yOOCKOHANEHHS. 0epIKABHO020 YNPABAIHHS HAOAHHSIM COUIANbHUX NOCAY2 8 YKpaiHi

/
Abstract

The current system of social services in Ukraine is ineffective and does not meet standard of the European

social policy. The paper argues objectives, determinants and basic principles for the modernization of social ser-
vices provision in Ukraine.

From author’s prospective, the modernization of social services should take place in three stages: short,
medium and long term. Short-term actions might be aimed at the effective provision of social services to the
vulnerable people in order to enhance solution of the problems. Medium and long term goals of social services
modernization can be regarded as strategic and preventive: in the first case — to harmonize national systems
of social services according to EU models; in the second — to implement the proactive public policy for reducing
risks and prevention the negative circumstances for vulnerable population, as well as increasing employment
opportunities, raising living standards and self-efficacy of people.

The study defines endogenous and exogenous factors determining the development of the social servic-
es provision in Ukraine. It is suggested that the system of social services is ineffective because it has been
replaced by the cumbersome system of benefits, social guarantees and privileges that turns to be economically

unreasonable, irrational and corruptive.

Globalization, political, economic, social, demographic factors, as well as research and technology can be

regarded as exogenous factors for social services provision in Ukraine. Modernization of public administration of

social services should take into account such factors in order to elaborate the feasible policy.

The paper suggests a set of principles to be used for the modernization of social services in Ukraine.

These principles might serve as a basic for shaping effective policy and services both for individuals and a state.

Services are viewed as high quality, efficient and targeted that are provided as close to the client as possible.

In the author’s view, all providers of social services should be equal and transparent.

Key words: social services, social policy, modernization, standards, privileges, exogenous factors.

IHocmanoerxa npo6nemu. 2003 p. B Ykpaiui
yxBaseHO 3akoH Ykpainu «[Ipo coriaabHi ITOCAyTH»
[1]. 3 tioro npuHHATTAM 6YAO CTBOPEHO 3aKOHOAABYY
6a3y 11070 IPAaBOBOrO PETYAIOBAHHSI BiJHOCHH B CHC-
TeMi HaaHHd COLiaABHUX mmocAyT. 2012 p. cxBaseHO
Crparerito pedpopMyBaHHSI CHCTEMH HaJaHHS COILi-
aapHHX mocayT [2]. ITpore, 9K cBig4aTh AOCAIMKEHHA
[3; 4], moAOXKeHHS YMHHOIO 3aKOHOAABCTBA Ha IIpakK-
THLi IOBHOIO MipOI0 HE BUKOHYIOTHCH, IKiCTh, a/Ipec-
HICTH HAOAHHS Ta AOCTYIIHICTL COIiaABHUX IIOCAYT B
YkpaiHi € BKpai#li HU3BKUMHU, a OIOKETHI COIliaAbHI
BUOATKU Ha (piHAHCYBaHHHA HAJAHHS TAKUX ITOCAYT
IOKPUBAIOTh AWIIle 4YacHuHy 3anutiB. Hapasi xHaas-
Hy CHCTeMy HaJaHHS COIiaAbHHX IIOCAYT B YKpaiHi
MOXKHa OILiHUTH, 9K Hee(peKTHUBHY. AKe, II0-TIepIIle,
aABHUX BUIIAAQT, SIKi B CyJaCHHUX PEaAisdX CYCITIABHOTO
PO3BUTKY €KOHOMIYHO HEOOIPYHTOBaHi, HeeeKTHB-
Hi Ta HepallioHaabHi. [lo-Apyre, g cucreMa 3a Ia-
paMeTpaMu He BiAIIOBilae BUMoram, HopMaM i CTaH-
nmapraMm €Bporneticbrkoro Coro3sy (zaai B Tekcri — €C),
IIpakKTUKaM, IIPUHHATHUM Yy €BPOIIEHCHKUX KpaiHax.

Mema cmammi mioasirae B PO3KPUTTI IliAei,
YHMHHUKIB Ta IIPUHLUIIIB MOAEpHi3allii cucreMu Ha-
OAHHS COILIaABHHX IIOCAYT K IMIIEpaTHBY VIOCKO-
HaAEHHS [ePKaBHOIO YIIPaBAIHHS HEH 3 ypaxyBaH-

HSIM €BPOIHTErpalifHOro Kypcy AepzKaBHOI ITOAITHKH
Ykpainun.

OcHoeHi pe3ynemamu. LlinecnpsamosaHuil
xapaxmep 3miH. MoaepHi3allid CUCTEMH COLliaABHHX
IIOCAYT Ma€ BiAOyBaTHCH IIAECIIPIMOBAHO Ta IIOe-
TarnmHo. Ha maymMKy aBTOpa, MOIIABHO BHOKPEMHUTH:
1) KOpPOTKOCTPOKOBHH Ilepion, 2) cepeaHbOCTPOKO-
BHUH mepiox Ta 3) HOBTOCTPOKOBY NHEPCIEKTUBY. [as
KOXKHOTO 3 LIMX €TalliB MOXHa BUIIAUTH BAACHI Iliai
Ta 3aBAaHHI.

KopoTKOCTPOKOBOIO IIiAAI0 MOJepHizallii cu-
CTEMH HaJdaHHA COL[iaALHI/IX IIOCAYT € OoIIlepaTuB-
HE pPO3B’d3aHHA IMIPOOAEMHHX MUTAHBb, IIOB’I3aHHUX
3 OesmocepenHiM HAZAHHAM COLIAABHUX IIOCAYT
KaTeropisM ocib, g9Ki IOTPaluAN B CKAAIHI KUTTEBI
oOCTaBHHH Ta He MOXKYTb CAMOTYXKKH IX IIOJI0AATH,
TOOTO HEBIAKAAIHO MOTPEOYIOTH TAKHUX IIOCAYT.

Jo TmpiopuUTeTHHUX HaANPSMIB MoAepHizartil
CHCTEMH COLlaAbHHUX ITIOCAYT Y KOPOTKOCTPOKOBHH
epion caAix BimHECTH : HOPMATHUBHO-IpaBOBe 3abe3-
nedeHHsd; (piHaHCOBe 3abesredeHHsd; iHopMallifine
3abe3reyeHHs; IHCTUTYLiHHO-oprauizariitine 3abes-
IIeYeHHs; KaJpoBe Ta OCBITHE 3abe3IedeHHs; HayKO-
BO-TIpUKAaHEe 3a0e3redeHH .

CepeHBOCTPOKOBY Ta JOBIOCTPOKOBY

miai  MopepHizalii MOXXHA Ha3BaTH BIiAIOBiAHO
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CTPAaTeriyHOoI0 Ta IPEBEHTUBHOIO : y IIEPIIOMY BHUIIa -
Ky — Ile rapMOHi3allisd BiTYU3HIHOI CUCTEMH HaJaHHSI
COLiaABHUX ITOCAYT 3 YCTAA€HHMMH B €BpoIeHCbKOMY
Coro3i MomeasMH; y APYroMy BHIIQIKy — PO3pobKa
i peaaizaliga mepzKaBHOI IIOAITMKH IIPEBEHTHBHO-
IpopiraKTHUIHOTO XapaKTepy, BXKUTTS 3aXO0IiB 1010
SHMXKEHHS PH3UKy Ta 3amnobiraHHd BHUHUKHEHHS
CKAQHUX XKHUTTEBUX OOCTaBHH [Ad COLiaAbHO Bpa3-
AVWBHUX TPyl HAaCEA€HHsI, CTBOPEHHS [AS OCi0 IIuX
KaTeropii yMoB 3 IIpalleBAAlITyBaHHS, MOXKAHBO-
creil iHTerpyBaHHS B COLiaAbHUI, TyMaHiTapHUH,
iHIIN CYCIIiABHI IPOCTOPH, HiABUIIIEHHS PiBHS KUTTS
Ta CaMOCTIiHHOTO po3B’d3aHHS X JKUTTEBUX IIPOOAEM.

[IpuBeneHHs BITYU3HAHOI CHUCTEMM HaOaHHS
COLiaABHUX IIOCAYT ¥ BiAIIOBIAHICTE 10 €BPOIIEHCHKUX
BHMOI, HOPM 1 CTaHAApPTIB — IiAb CEPEAHLOCTPO-
KOBOI'O IIepiofly MoJepHizallii, BaxKAWMBa 3 OTAILY
Ha Yromy Hpo acoiiarifo Mixx Ykpainoio Tta €C [5].
F'raBa 21 Yromgu mpucBgdYeHa CIIIBPOOGITHHUIITBY MiX
Ykpainoro Ta €C B raaysi 3adHATOCTi, colliaaAbHOL
TIOAITHKH Ta PiBHUX MOXKAHUBOCTEM, 30KpeMa IIATXOM
IPOCYyBaHHA iHIIIaTHUB, III0 CTOCYIOTHCH IIOAITHKU
B CHCTEMi COL[iaABHOTO 3aXHUCTY, COLIIaABHOTO OiaAOTy
Ta COLIiaABPHOTI'O BKAIOYEHHSI.

Peanizaiis B YKpaiHi 3acanm coliaabHOL
noaiTuku €C Mae onTHMI3yBaTH PHUHOK IIpalli, CIIpH-
SATH MiIBUIIIEHHIO PiBHIB e(peKTUBHOCTI BUTpaYaHHS
OIOMKETHHUX COILiaAbHUX BHUOATKIB, SKOCTI HaJaHHS
COLliaABHUX IIOCAYT. Y BUNANKY AOCATHEHHS 3a3Haue-
HUX B Yrofi Liaedl rpoMaisHu YKpaiHM OTPUMAaIOTh
BUTOAM BiZl COLiaAbHOI IOAITHMKH, CHpAMOBaHOI Ha
TIOCHAEHHS 3aXHCTy IIpaB HalMaHHUX IIPAlliBHUKIB,
KpalioMy BKAIOYEHHIO Pi3HUX KaTeropii cycriabcrBa
10 CKAaly €EKOHOMIYHO aKTUBHOTO HACEACHHS Ta 3HU-
JKEHHIO PiBHA colliaabHOi Hanpyru [6, c. 119-120].

Ha pgymky
CHiBpOoOITHHUIITBO B CHCTeMi opradisamii Ta Ha-

aBTopa CTaTTi, MiXXHapoaHe

OaHHS COLIaABHUX IIOCAYT — Ile eQeKTHUBHUH,
OieBUl [epKaBHO-YIPABAIHCBKUI IHCTPYMEHT [AS
PO3B’d3aHHS 3aBIaHb CEPEIHBOCTPOKOBOIO IIepiomy
MozepHisarii. [lo KAIOYOBHX 3aBIaHb MiKHapPOIHOTO
CoiBpoOITHHUIITBA, $Ke IIOBMHHO 0a3yBaTuCd Ha
0OMiHiI KpalluM [0CBiA0M, IPAKTUYHOIO POGOTOIO Ta
HayKOBOIO iH(popMalli€lo, CAi BiTHECTH : BOOCKOHA-
AeHHS (PiHAHCOBOIO, HOPMATUBHO-IIPABOBOrO 3a6e3-
TI€YEHHS CHUCTEMH COLliaABHHUX IIOCAYT; BIIPOBaKEH-
HS B IPAKTUKY HOBITHIX TE€XHOAOTI# TOLIO.
CTpuKHEBUM YHMHHHUKOM MOJepHi3alii cu-
CTeMM HalaHHS COLiaABHUX IIOCAYT B YKpaiHi caixg
BBaXXaTH YTBEP/KEHHSA €BPONEHCHKUX CTaHOAPTIB
gKOCTi XKHUTTH. ICHye mocTaTHBO MifICTaB CTBEPIXKY-

BaTH, IO CAiZyBaHHS €BPOIEHCHKUM BEKTOPOM

——

COlIliaAbHOT'0 PO3BUTKY Ta peaaizallis 3aBaaHb cepes-
HBOCTPOKOBOI'O II€piofly MOAEpHi3allii cucreMu Ha-
JaHHS COLiaABHHX IIOCAYT JACTB 3MOT'Y YIOCKOHAANUTH
IepKaBHE YIIpPaBAIHHS HE0, 3MiMCHUTH €KOHOMidHi
Ta iHIIl BaxkAUBi pepopMH.

OCHOBHOIO IiAAIO  MoAepHizalii cucreMu
HaJaHHS COILliaABHHX IIOCAYT y [OOBIOCTPOKOBHH
nepion, Ha AYMKY aBTOpa, MOBUHHA OyTH MiSIALHICTH
Cy0’eKTiB yIIpaBAiHHA CHCTEMOIO, dKa CIpIMOBaHa
Ha MiHIMi3allil0 HEraTHBHUX BIIAVBIB Ha CHCTEMY
COILIiaABHHX IIOCAYT COILIiaABHO-€KOHOMIYHUX SBHIII,
3amobiraHHsg BUHHUKHEHHIO CYCITIABHUX (DEHOMEHIB,
10 OPU3BOASLTH [0 IOTPaNAsSHHA ocib, coriaabHO
BpPa3AMBHUX TPyl HAaCEA€HHS B CKAAMHI JKUTTEBI 00-
CTaBHHH Ta CTBOPEHHS YMOB [IASl CaMOCTiHHOIO II0-
JIOAQHHS HUMH TaKHX 00CTaBHH. Y IIbOMYy KOHTEKCTI
3aBJaHHg [OBIOCTPOKOBOIO IIepiony MoaepHi3arltii
MaloTh : 1) BH3HayaTHCd 3 ypaxyBaHHAM BIIAUBY

€K30IeHHUX (30BHIIIHIX) ¢aKTopiB, III0 BIAWBAa-
I0Th Ha e(EeKTHBHICTb (YHKILIOHYBaHHS CHCTEMHU
HAJAHHS COIliaABHHUX IIOCAYT Ta CIPIMOBYIOTHCH
Ha MaKCHMi3allifo IO3UTHBHHUX 1 MiHiMi3alliro He-
raTuBHUX e(eKTiB; 2) OyTH CIpsMOBaHI Ha MakK-
CHMaAbHE COIliaAbHE BKAIOYEHHS, 1HTErpPyBaHHS
ocib, commiasbHUX TPYI, sKi HepeOyBalOTh y CKAAm-
HHUX JXKUTTEBHX OOCTaBHHAX A0 CYCIIABHOTO KHTTH.
lle nepenbauae MmiABHUINEHHS X KUTTEBOTO PiBHA
mIASXOM 3a0e3IledeHHd 3afHATOCTI Ta IIigBUINEHHT
JOXO/iB, III0 B CBOIO YEPry CIPHUSITHME 3MEHIIICHHIO
KIiABKOCTi OTPHMyBaYiB COLIiaABHUX ITIOCAYT, & TaKOK
CIPSMYBAaHHIO [IeP:KaBHUX COIliaAbHHUX BHAATKIB Ha
HiABUINIEHHS SKOCTi HaJaHHS TaKHUX ITIOCAYT.
¥Y3araabHIOI09H C(POPMYyABOBaHi BHIIE IIial Ta
3aBIaHHA MOJIEPHi3allii BapTo Bin3HAYUTH, 1110 ITig 9ac
ix iMmmaeMeHTAaIlil OKpeMi 3 HUM MOXKYTh 3a3HATH I€B-
HUX 3MiH a00 B3araai 3aAUIIIUTUCS HepeaAizoBaHUMU.
Ile 3ymMOBA€HO HE€ TiABKH HMOBIpHUMH IIEBHUMH II0-
XubKaMi y IX BHU3HAYEHHi, AKUX Oe3nmepedHo He
MOXHa He YHHUKHYTH, & ¥ BIIAMBOM 30BHIIITHBOTO Ce-
pemoBHIlA, sSKe € HellepenbadyBaHUM Ta IIOCTiHHO
MiHAMBUM. MiX «CIAQHOBaHUMH» CTpPaTETiYHUMH
LiAIMUY, 3aBAAHHAMH, SKi pO3p0o6AEHO i 3aTBepKe-
HO BIAIIOBiMHO A0 BU3HAYEHUX IIPABUA i IPOLEAYP,
Ta MOPaKTUYHOIO IiX peaaizalli€lo iCHy€E «pO3pUB».
Take TBepKE€HHS € OOHHUM i3 IIOCTYAQTIiB KOHIIEIIIIiH
CTpAaTeriyHOro IMAQHYBaHHS Ta VIIPABAIHHA, dKi 00-
croioroThk I'. Miunbepr, [Ix. B. Kiuu, C. Tomaa [7,
c. 103-124] Ta in. Bigrak po3rasgsHeMO YWHHUKH, III0
BIAMBAIOTH YU MOXKYTb BIIAMHYTH Ha OCY4YaCHEHHS
CHCTEMH HaOaHHS COIliaAbHHX IIOCAYT B YKpaiHi.
BHympiwHi YUHHUKU, WO 8NAUBAOMb HA CU-

cmemy HAOAHHS COlJ,iaJleLLXI nocsnye. ,E[O HEraTUuBHHUX
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BHYTPIIIHIX (€HAOTreHHUX) (paKTOpPiB, IO HETATHUBHO
BIIAWUBAIOTh Ha (PYHKILIOHyBaHHS BKas3aHOI CHCTEMH,
HAAEXKUTh YUHHA CHCTEMA ITIABLY, COLiaABHHUX BHUIIAQT
i MOIIOMOTH.

CucreMy pi3HHUX BHUIB ITiABT i OTIOMOTH, SIKH-
MM HaIiASAWCH IIEBHI COLliaAbHI I'pymnu Ta KaTeropil
3a mpodpeciiHUMHE O3HAaKaMH, OyAO 3aIpOBaIKEHO
B CPCP gK MexaHi3M, IMOKAMKAHUH YaCTKOBO KOM-
IIeHCYBaTH HEAOAIKM HapoAHOro TIOCIIOAapCTBa,
HEIOCTATHICTb KOIUTIB Yy [OEPKOIOAXKETI IIAIXOM
BUPIBHIOBAaHHS BigMiHHOCTe#l y piBHAX [IOXOMIB,
coliaabHOr0O 70OPOOYyTy PasTHCHKOIO HaCEeACHHS.

Hanouatky 1990-x pp. cucTeMy IiABT B YKpaiHi
6yao 30epekeHO 3amad 3axXHCTy Halypa3AUBIIIHX
COLlaABHUX TPYIl HACEAEHHs, 3amobiraHHda HamiHHSA
piBHS XUTTS B yMmoBax iHQadamii, medinuty Orom-
JKEeTHUX KOIITIB. 3a POKH He3aAeXKHOCTI YKpaiHu
I CHCTeMa He TiABKM He 3Haiaa cobi aabTepHa-
THBH Ta 3aMiHU, a ¥ rineprpodyBasacs. KiabkicTb
PI3HOMAaHITHUX MNIABI, KOMIIEHCAIlili i CoIliaABHHX
rapaHTii 3a ColliaAPHUMHU, ITPOeCitHUMU Ta IHITUMH
O3HAKaMM HEBIIMHHO 3POCTAa€, OCOOAMBO B Iepiomu
IPOBENEHHS IIePeABUOOPUNX KaMIIaHil.

Ha MoMeHT HallMCcaHH4 CTaTTi CUCTEMOIO IIiABD
OXOIIA€HO MalKe TpPeTHUHY HaceAeHHd YKpainu. Ilpa-
Ba HAa MIABTY BH3HAYEHI 45 3aKOHOOABYNMHU, iIHIITMMU
HOPMaTHUBHO-IIPABOBUMH aKTaMH. 3 HUX IIpaBa I'po-
MaagH Ha MiABTM i KoMIleHcallii 3a mpodpecifiHoo
03HAKOI0 peraaMeHTOBaHi 22 3aKoOHaMH, yKasa-
mu Ilpesupenra YKpainu, mocraHoBamu KabGiHery
MiuicTpiB Ykpainm i BepxoBHoi Pamm VYkpainw.
BianoBigHi miABIM I'poMasHaM 3a COLiaAbHOIO 03-
HaKOI0 HaJaloThCd Ha MiacTraBi 23 3aKOHOAABUMX
aKTiB.

MoxkHa CTBepIKYyBaTH, L0 cdopMoBaHa

B YKpaiHi cucTreMa MiABT € : «CHCTEMOIO HIpuBireiB
OAS TIpUBiAeiOBaHUX» IIPOUIAPKIB CYCHIABCTBa, dKa
CBOTOZHI HE BHpIlllye CBOTO OCHOBHOIO 3aBIaHHS
(mimTpmMKa colLiiaABHO Bpa3AMBUX BEpPCTB Hace-
A€HHSI) Ta IIOCHAIOE COIliaAbHY HECIPaBEeIAUBICTEH Y
CYCIIABCTBI.

CowiaabHi MiABTH 1 morloMoru B YKpaiHi Haga-
IOThCH BIAIIOBIAHO MO ITiA0Oi HU3KH COLiaABHUX IIPO-
rpaM, SKUM IIpUTaMaHHi HEY3roIKEHICTh MixK C060I0,
nybAroBaHHSA Ta OOCTiMHUE aedinuT ¢PiHAHCOBUX
pecypciB nmag 3abesnedeHHs iX peaaizarii. He mus-
HO, III0 IIPOIleC BH3HAYEHHHd OTPHUMYBAUiB IIiABT
i momoMoOry 3amnAyTaHHH Ta He 3aBXKIW €KOHOMIYHO
oOrpyHTOBaHUM, He 1030aBACHHUN IIPOSBIB OI0poKpa-
THU3MY Ta KOPYIILii, 1110 IPU3BOAUTH OO PO3IOPOIIIEH-
He 6I0/I>KeTHUX KOIITIB. Bi3bMeMO K IpUKAA TiABTH
Ha TPaHCIOPTHI Ilocayrd. BapTicTh TakKHX IIOCAYT
y 6araTpox BUIIaIKaX — YHACAIIOK KOPYITIIIHHUX CXEM —

——

3aBuIleHa. HamaHHa TaKUX IIOCAYT ITIABIOBHKAM II0-
[OeKyOU 30iHCHIOETHCS IIi/T aTPOHATOM 3alliKaBAEHUX
YHUHOBHHKIB.

I[TpuHarinHO BapTO BiA3HAYUTH XPOHIYHUN
Xapakrep IIpobaeMH KOpYIIii B cHCTeMi aep:kKaB-
HOTO yIpaBAiHHA B YKpaini. [Ipu npomy peaasizartis
AHTUKOPYIIIHAHOI ITOAITHKY He IPUHOCHTDL 0azKaHHX
pe3yAbTaTiB Ta BUAAETHCS PaAIlle «iMiTalli€ro» IPOTUIIT
IIbOMY HETaTHBHOMY COLIiaABHOMY SIBHIIy, sIKe OyK-
BaABHO «IIapa3uTyBaAO» CYCIIABCTBO. Tak, 3a pe3yab-
TaTaMH [OOCAIMKeHHS «OINHIOBAHHS HAIllOHAABHOL
cucteMu nobpodecHocTi» [6], mpoBeneHoro 2014 p.
TpoOMaAgHN CIPHUHMAaIOTh IIOAITHYHI mapTii, 3aKo-
HOZABYY i CyHOBY TiAKH BA@OH, AEPIKCAYKOOBIIB
1 [OPaBOOXOPOHIIB HK HAWKOPYMIIOBAHIIII Tpy-
nu. TpHUBOXHUTL TOAEPaHTHE CTaBACHHS YKpaiHIIB
0 KOpPYIILii: KOXKeH TpeTi rpomMansH YKpaiHu
BHIIPABIOBYE KODPYIILIO, BBaXKAIOYH Xabap IIAIXOM
HaAMMEHIIIOT0 CIIPOTHBY OAS PO3B’I3aHHA IIpobaeMu
y BigHOCHHaX 3 Pi3HUMH [epPKaBHUMH YCTaHOBAMH.

JepaBHa MiATPHUMKA COLiAABHO BpPa3AHU-
BHM TIpynaMm ocib6 mae O6yTH aZpecHOI0 Ta BpaxyBa-
TH iX HyKIOEHHICTh y wid miarpumili. HorceHcom
MOJKHA PO3TAIATH OKpeMi ITABTH 3a mpodpeciiiHoo
03HAKOI0, SKi IIPHU3BOAATH [0 PO3IOPOLIEHHS OI0a-
JKeTHUX KOLITIB, AUCKpeauTallii mpodpeciii, Heoxo-
IIA€HUX TAKHMH ITIiABI'aMH Ta IIOCHAEHHS COILliaabHOI
HaIIPy3KE€HOCTi B CyCIiABCTBI.

Tpaucdopmaiiii rpomisakoi Ta HeedEeKTHUBHOL
CHCTEMH TIIiABI MaloTh 0a3yBaTucd Ha igedax
MOHEeTH3allii, CyTHICTB SKOi ImoAdarae B TaKHX IT0eTall-
HO 3[iHCHIOBAHUX KpoKax: 1) IpoBeLeHHSI BUPa3HO-
T'0 pO3paxyHKy BapTOCTi ITiABT, BUSHAUEHHS IIEPEAIKY
i 3aMiHa IX aZpeCHMMHU TPOIIOBHUMHU KOMIIEHCAIliIMH
Ta BHIAATA IX IIoMicgyHO abo mIopiuHO; 2) Iepe-
TBOPEHHS BH3HAYEHOI'O IIEPEAIKY IIIABI' y CHCTEMY
COILIiaABHHUX IIOCAYT Ta 3abesnedeHHd ii HamaHHA
peasbHHMHM KOIITaMM; 3) CTBOPEHHS PHUHKY TaKHUX
COILIiaABHHX IIOCAYT i 3aIIpOBAIZKEHHS MOEAL «TPOIIri
XOIATH 3a KAIEHTOM», gKa Ilepenbadae mpaBo BuOO-
Py PELIUIi€eHTOM IpoBaiepa OAsd OTPUMAaHHS IIOCAY-
TM B MeXXax BHIIA€HHUX HOMY Aep3KaBOIO I'POILOBOI
KoMIeHcalii; 4) HOBepHEHHS IIiAbraM IX HIepBHH-
HOTO 3Ha4YeHHs K MaTepiaabHOi Ta MopasbHOI
KOMIIeHcallil okpeMuM ocobaM 3a OCOOAHBI 3aCAyTH
repen CyCHiAbCTBOM abo 3amodisgHy IIKOAY (340POB’I0
TOILIO).

B08HIWHI WUHHUKU, W0 6NIUBAIOMbL HA CU-
cmemy HadaHHs coyianbHux nocaye. Ha myMKy aBTO-
pa, [0 CyYacHHUX 30BHIIIHIX (€K30TeHHUX) (PaKTopiB,
110 HaMObIABIIO MIpOI0 BIIAMBAIOTH HA CHCTEMY
HaJIaHHS COLIIaABHUX IIOCAYT CAiZl BigHECTH Taki:
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raobaaizallisd; MOAITHYHHME; €KOHOMIYHHM, COIliaAbHO-

neMorpadidyHUM; HAYKOBO-TEXHOAOTIYHUM. CTHCAO
IIPOaHaAI3yeMO BIIAUB KOXKHOTIO 3 ITMX (PaKTOPIB.

Faobanizartiss — gK €K30TeHHUH (akTop -—
YHHUTH BIIAUB Ha CHUCTEMY COILliaABHUX ITOCAYT. Bypxan-
BHH PO3BUTOK iH(popMalliiHO-TeAEKOMYHIKaIliHHIX
TEXHOAOTIN BHACALIOK THIOLITHPEHHST CBITOBOI
MIaByTUHU IHTEpHET, AKUM HEXTY€ KOPAOHAMHU [Aep-
3KaB, [PU3BEAH [0 CTPIMKOro IOIIMPEHHd Cydac-
HHX BHCOKOTEXHOAOTIYHHX BHHAXO/IB, iHHOBAIIil
y pi3HEX cycmiabHHX cdepax, BKAIOYAIOYN HaIaHHS
COILIiaABHUX IIOCAYT.

TToaiTryuHMHA BaXKAUBOIO

dakTOp  CAyTyE
neTepMiHaHTOoI (PYHKIIOHYBaHHS, PO3BUTKY CHUCTEMH
HaIaHHS COILiaABHHX ITOCAYT, a TaKOXK 3iHCHEHHH ep-
3KaBHOTI'O yIIPaBAiHHS I1i€lo cucTeMoro. CaMe MOAITUKN
BHU3HAYAIOTH i 3aTBEPAXKYIOTH COLliaAbHY, OI0/IKETHY,
IIOJAaTKOBY, IIiHOBY Ta iHIIIi BUIM [TOAITHKH, IKiIIEBHOIO
MipOI0 BIIAMBAIOTh Ha CHCTEMY HAJaHHS COLiaAbHHX
rocayT. [TpakTHKa IepeKOHAWBO CBITYUTD, 110 BUIIHH
piBeHBb noAiTHYHOI cTabiABHOCTI ITOB’I3aHUI 13 BUIIIH-
MU PiBHIMH €KOHOMIYHOIO Ta COIliaABHOT'O PO3BHT-
Ky. I, HaBmaku, TpUBaAa MOAITHYHA HeCTabiABLHICTH
3yMOBAIOE Ae(iIIUT Aep:KaBHOTO OIOMIKETY, CIIOTBO-
PEHHS PHUHKIB i medpopmallii CHCTEMHU COILliaABHUX I10-
CAYT, TloAgpu3alii HaceAeHHd HHU3BKOI SIKOCTi TaKHUX
IIOCAYT, HU3BKHUX PIBHIB AO0XOAiB, IOTipIIEHHS CTaHY
3/I0POB’d HACEAEHHSI Ta HOTO CIIPOMOZKHOCTI OIlAa-
4yBaTH INAaTHI nocayru. IloaiTnyna HecTabiaBHICTH
dopMy€e CHIPHUATAUBE CEPENOBHIIE AT ITPOLBITAHHS
KOpPYIILil, B yMOBaxX SKOi IIOAITHYHA eaAiTa, YHHOB-
HUKJ HEIpPaBOMipHO 30aradyioThcs, a IlepeBaX-
Ha OiApLIicTE HaCEAEHHS IIPOKUBAE 34 MEXKEI0
6imHOCTI, 110 IPU3BOAUTDL [0 HAAMIpHOI moAgpu3arii
CyCIIIABCTBa 3a MaTepiaAbBHUMH Ta IHIIUMH O3Ha-
KaMy. [HIDHMH cAOBaMH, IIOAITHYHA HeCTabiABLHICTH
CTOITh Ha 3aBaji IIO3UTHBHOMY €KOHOMIYHOMY Ta
COILliaAbHOMY PO3BHUTKY.

Exonomiunmii CALLL BBaxKa-

daxTop
TH CBOEPIIHUM iMmepaTuBOM e(peKTUBHOTO
(PYHKIIIOHYBaHHS Ta AHUHAMIYHOTO PO3BHTKY CHCTE-
MU HAJAHHS COLIIaABHHX IIOCAYT, EKOHOMIYHUM 6a3u-
COM y BUpIIlIeHHi 6araThox coliaabHuX mpobaem. Lleit
dakTop, Ha AYMKY aBTOpa, BiAirpae KAIOYOBY POAb
y (hiHAHCOBOMY MeXaHi3Mi AepPKaBHOTO YIIPaBAIHHS
iero cucreMoro. EKoHOMiuHe 3pOoCTaHHS JOCATAETHCS
3 METOIO CIPSAMYBAaHHS OTPHMAaHHUX BHACAIIOK IIHOTO
OIOMZKETHUX KOIIITIB Ha ITiABUIIEHHS IKiCHHUX BUMIipiB
JKUTTS TpoMasdH, o6pobyTy ad BCiX KaTeropiil Ha-
CEAEHHd, PO3UIUPEHHd iX MOCTYIly OO CYCHiABHHX
6Aar, COLiaAbHUX ITOCAYT. ToOTO, eKOHOMIUHUM (hakK-

TOp AETEPMIHY€E AKICTh XKUTTS TPOMAsH, a CIIpaBe-

e

AVIBUH PO3IOIA PE3YABTATIB €KOHOMIYHOTO PO3BUTKY
CIIpHSI€ CKOPOYEHHIO PO3PHUBY B JI0XOAaX HACEACHHH,
IOOAAHHIO COIiaAbHOI HEPiBHOCTI.

IIpioputeTHUM HampsMOM MoOZAepHi3zalii mep-
3KaBHOTO YIIPaBAIHHS CHCTEMOIO HaJaHHS COLliaAbHUX
rocayr BOayaeThCd pagvKasbHa 3MiHA Aep:KaBHOI
IIOAITMKM [OXOMIiB HaceAaeHHS. [JOXOOW HaCEeAEHHS —
Ile CBOEpimHA COIliaABHO-€KOHOMIYHOIO 0aza, sKa
3abe3rieyye NeBHUH piBeHb CIIOXKHWBAHHSA HEOOXiTHUX
IA] iCHyBaHHA AIOAWHU TOBapiB i mocayr. IToka3zHuKM
Ta AUHAMIKa peasbHHX MOXOMAiB BH3HAYAIOTH PiBEeHb
MaTepiaabHOrO AO0POOYTYy HAaCEAeHHSI, MOXKAHBOCTI
HOro CIIOXXMBaHHS Ta 3aOlIa/KEHHsd, a BiaTak,
OeTepMiHYIOTh S{KIiCTh 1 e(EeKTHBHICTH COLiaAbBHUX
IIOCAYT.

CouiaabHO-aeMorpadivaHMH ¢akTop, 6es-
YMOBHO, CIIpaBAsI€ 3HA4YHHH BIIAMB Ha CTaH CHUCTe-
MU HaJaHHS COLiaABHUX IIOCAYT HaceAeHHIo. PiBeHB
3a6€e3[eYeHOCTI TaKUMHU O00’€KTaMH  COILLiaABbHOI
iHQPACTPYKTYpH, dK TEePUTOpPiaAbHI LEHTPH, IIPU-
TYAKH, 1HII 3aKAaQOU COIiaABHOTO 3aXHCTy, MEINYHI
YCTAaHOBH (AiKapHi, IIOAIKAIHIKH, arTeKH), KHUTAO
TOILO AEeTepPMiHye HAAEXKHI YMOBHU JKHUTTENIIABHOCTI
HaceAeHHs Ta  e(geKTHUBHICTb (QYyHKIIOHYyBaHHA
BKa3aHOi cucTeMH. 3p03yMiAo, 110 YUM BUIIHH PiBEHb
3a6e3rneYeHOCTi HaceAeHHHd IlepepaxOBaHHMM BHIIE
06’eKTaMH, THUM BHIII piBHI €epeKTHUBHOCTI, IKOCTIi Ha-
JaHHS COIliaABHHUX IIOCAYT.

3ayBazkuMo, 110 B YKpaiHi 3apobiTHa mnaarta
COILliaABHHUX MPAIliBHUKIB € HHU3BKOIO, III0 3YMOBAIOE
ix mirpaiiito, 30KpeMa g0 KpaiH €BpomH, ae BUIIMH
piBeHb KUTTS HaceAeHHs. BinTik kKBaaipikoBaHHX
KaapiB HEraTHBHO BIIAMBAa€ Ha (PYHKIIIOHYBaHHS CH-
CTeMU HaJaHHH COILliaAbHUX IIOCAYT B HaIllil KpaiHi.

OmHUM i3 HETaTUBHUX COLiaABHUX (PaKTOpiB,
0 BIIAUBA€ Ha CHCTEMy HaJaHHS COILliaAbBHHX
IIOCAYT, BBaXKA€EMO TPHUBaAy Ta BHPA3HY TEHICHIIIIO
10 IOTAUOAEHHS COITiaABHOI HEPiBHOCTI Ta ITOASpU3allil
B yKpaiHCBKOMYy cycmiabcTBi. HepiBHOMipHUME, acu-
METPHUYHHUH, COIliaAbHO HECIPaBEIAUBHI PO3IIOIiA
cycmiabHHX 6aar, gKuil HOpodBAdeTbcd y dopwmi
HaaMipHOTO 30aradeHHs HE3HAYHOI, IpuBiaetioBaHOI
rpynu  oci6 Ha TAl 3MEHIIEHHS OIOMKETHHUX
COILiaABHUX BHJATKIB, NPHU3BOAUTH O IIOIAHOAEH-
HS colliaabHOI IToagpm3allii (3a MOXKAMBOCTSIMH OT-
PHUMaHHS COLliaABHHX IIOCAYT, [A0XOAaMH, MaiHo-
BHMH Ta IHIIMMH O3HAKaMH) 3MEHIIEHHS IIPOIIap-
Ky CEpPemHBOro KAACy Ta CTBOPIOE 3arpo3y PO3KOAY
YKpPaiHCBKOTO CYCHiABCTBA.

Y KoHTeKCTi peaaizariii momepHizamii cucre-
MH HaJaHHS COIiaABHHX IIOCAYT B JOBTOCTPOKOBIH
IIEePCHEeKTUBL 3 coIliaanbHOI

METOI0O CKOPO4YEHHHA
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HepiBHOCTI Ta moadpu3auii B yKpaiHCBKOMY
CYCIIIABCTBi IIEpIIOYEpProBUMH MAaIOTh CTaTH TakKi
3aBAAaHHHA, K : pedOpMyBaHHS CHCTEMH OIIOAAT-
KyBaHHY [OXOiB, IO 0a3yeTbCcd Ha IIPOrPECHUBHIH
dickaabHIN moaiTHIl («OaraTiri ciAa4dyoTh IOOATKIB
GiabImre»), CripgMOBaHil Ha CTAHOBAEHHS CEPEIHBO-
r'o KAACy; CIIPUSHHS PO3BUTKY CIABCBKHUX HACEACHHX
IIYHKTIB.

3adHATICTL i 6e3pobiTTd — BaXKAHBI acIeKTH
coliaabHOro (pakTopa (PyHKILIOHYBaHHS BiTUYU3HIHOI
CHCTEMH COLIiaAbHUX ITOCAYT, IKUM JIep3KaBi HEOOXimHO
npumiaaTu Oiabmioi yBaru. B ymoBax oOmexkeHOCTI
pecypciB gmag npoBeneHHs pedopMm i peaaizarii
COIIIaABHOI IIOAITHKH, Ba>KAUBUM IIOCTA€ ITUTAHHS
oo 3abe3nedeHHs rapaHTOBAHNX KOHCTUTYIIHHUX
IpaB AIOAWHU IIOA0 AOCTATHBOI'O XKHUTTEBOI'O PiBHSI
Ta TigHOoi 3alHATOCTI.

KpuzoBi mporiecu Ha PUHKY IIpalli He TiABKHU
HETaTHBHO BIIAMBAIOTh HAa CHCTEMY HaJaHHSI
COLiaABHHUX IIOCAYT, aAs€ ¥ NOPHU3BOALTH [0 HU3KH
HETaTHUBHUX CYCIIABHHX SBUIIL, a4 caMe O0: 3HUXKEHHSI
[OBIpH OO AEeP>KaBHUX COILIaABHHX iHCTHUTYTIB, CKO-
POYEeHHS HAAXOMXKEHb IOAATKIB Ta, 9K HAaCAINOK, —
[0 YCKAQIHEHb Yy BHKOHAHHI B3ATHX IEP3KABOIO Ha
cebe colliaaAbHHUX 3000B’s13aHb, 3HUXKEHHS [IOXOIiB
IPAaIOIOYNX I'POMadH i ournpeHHs OifHOCTI cepen
HacCeAeHHd, BTpaTH KBaaidikarii Ta maprinaaizarii
6e3pobiTHUX, 3aTOCTPEHHs MOYYTTiB Oe3HamifHOCTI,
IpoTecTy Ta KOH(AIKTHOCTI B CyCHIABCTBI [8, c. 229-
330].

HeonMiHHOIO YMOBOIO IIOHAABIIIOIO PO3BUT-
Ky CHCTEeMH HaJlaHHS COLiaAbHUX IIOCAYT B YKpaiHi
BBaxkaeMo 3abesmedeHHsT  colLiiaabHOI  Oe3meKH.
BinmoBigmo Ha BHKAHMKH 1 3arpo3M COLLiaABHIiH
Gesmeni YKpalHM MalOTh CTaTH: (OPMyBaHHSI
e(PeKTUBHOI AepPKABHOI IIOAITHKH IIOA0 IIOI0AAHHS
GimHOCTI; 3arobiraHHs COIliaABHUM BiATOPTHEHHIM,
colliaabHE 3aAy4YeHHd Ta CTBOPEHHd YMOB [Ad
coliaabHOI iHTerpaiiii ocib, 110 mepebyBarTh y CKAAI-
HUX XKHUTTEBUX 00CTaBHHAX.

BryTtpimuaso nepemimeri ocodu (BITO) — corti-
aabHa Tpylla HAaCEACHHS, dKa yTBOPHAACH YHACAIIOK
36poitHoro KoHQAIKTY Ha Cxomi Ykpainu. OcCHOBHI
HaIIpsIMU Aep3KaBHOI COILIiaABHOI ITOAITHKM IIOAO0 ITiei
TPYIIH AIOfeii MaloTh 3MiHCHIOBATHCH 3a TAKUMHU Ha-
npamaMu [9, c. 106-109]: cTBopeHHd i BeAeHHS IIeH-
TpaAi30BaHOI CHCTEMH MOHITOPHHTY KiABKOCTI Ta II0-
Tpeb BIIO 3 MeToi0 OTpUMAaHHS HepeBipeHoi iHdop-
Malii cTocoBHO IoTped y colliaabHUX, OCBITHIX i Me-
OUYHHUX ITOCAyTax; 3abe3nedeHHs HaJaHHs yCix hopm
comiaanbHuxX 1ocayr BIIO; cTBOpeHHS THMYaCOBUX

COLIIaABHHUX CAYK0O [AS 3OiMCHEHHS KOMIIAEKCHOTO

e

COILliaABHOT'O CYIIPOBOAY (FOPUANYHOI MiATPUMKH, CO-
iaABHUX, OCBITHIX, MEWYHUX IIOCAYT), IKi MATUMYTh
odintitinmii craryc i HeobxinHe piHAHCYBaHHS; BHe-
ceHHs 3MiH no BromxkerHoro komekcy Ykpainu [10]
L1010 MOPAAKY (piHAHCYBaHHS IIporpam i3 HamaHHA
COIliaABHHX IIOCAYT Ha OCHOBIi COIliaAbHOrO 3aMOB-
A€HHSI Ta 3aIIPOBAKEHHH OIIAATH MiIABHOCTI CIIelTi-
aAai3oBaHUX OpraHizalliii i IpUBaTHUX IIiAIIPUEMCTB
y cucTeMi HagaHHdA coliaabHUX mocayr BIIO; Tum-
4acoBe IIpalleBAAITYBAaHHHA IIEPECEAEHIIB, 3aAy-
YeHHd IX 0 OIAAYyBAaHHX I'POMAZCBKHUX POOIT; CTH-
MyAIOBaHHS CTBOPEHHS HOBHX poboumx wmicube. Ha-
TaAbHUM 3aBIaHHAM A JEP3KABHOIO VIIPABAIHHA
TaKOXK BHIAETbCA LIEHTPaAsi3oBaHe HaJaHHS Aepxa-
BOIO COIiaABHHX IIOCAYT HaMypas3AWBIIIMM TI'pynaMm
Yy 30HI IIPOBEAEHHS AHTHTEPOPUCTHUYHOI omepartii —
BHUXOBaHISIM i KAleHTaM 3aKpUTHX 3aKAaiB iHTEp-
HATHOTO THUILy, ocobaM 3 iHBaAigHICTIO Ta YAeHaM IX-
HiX ciMel, gKi 3MiHCHIOIOTD JOTASI; 0CO0aM IIOXHAOTO
BiKy 3 0OOMEeXKEHHSIM PYXAHBOCTI TOLIO.

o BazkAUBUX (PaKTOPiB, 110 BIIAUBAIOTH HA CH-
CTEMY COIliaABHUX IIOCAYT, BigHeceMo Aemorpadidni
TEeHOEHIIl, fKi XapaKTePHU3yIOThCH CTATHUCTHYHUMH
IIOKa3HUKaMH, A0 0a30BHX 3 SKHX CAil BimHecTH:
YUCEABHICTb 1 CKAQI HaCeA€HHH, HOTo po3MomdiA IIo
TepuTopii, HApPOMKYyBaHICTh, CMEPTHICTh i IPUPOM-
HUH OpHUpPICT HaceAeHHsI, KIiABKOCTi II€HCiOHepiB,
€KOHOMIYHO aKTHUBHOI'O HACEAEHHS, CepeIHBbOI
TPHUBAAOCTI KHUTTS 1 CEPENHBOTO BIiKy ITpalliBHUKIB.
B VYkpaini cnocrepiraerbcg «CTapiHHS» HaCEA€H-
HS, III0 HETATHBHO BIIAMBA€ HE TiABKHM Ha ITIOKAa3HHU-
KU €KOHOMIKO-TOCIIOAAaPChKOi MiSABHOCTI KpaiHU.
B cTpykTypi HaceAeHHS 3MEHIIYETHCH IIPOIIAPOK
€KOHOMIYHO aKTHBHOI'O HACEAEHHH Ta 3POCTa€ 4HC-
A0 oci6 moxmaoro Biky. Tak, y 2015 p. B YkpaiHi
HaaigyBaaock 10,1 MAH rpoMansgH BiKoM 65 pokKiB
i crapmux, abo Maiixke 22,6% HaceAeHHs KpaiHU.
3a mporHo3amu, y 2050 p. gacTka AIOAEH ITOXHAOTO
BiKy BIHOCHO IHIIIMX BIKOBUX KaTeropiii 3pocte mo
31,5 % [11].

HaykoBo-TexHOAOTIYHUI (paKTOp MOKHA BH3-
HA4YUTU gK 0Oe3lepepBHUM, NOCTIHUN PO3BUTOK,
OCyYacCHEHHS Ta OHOBACHHH CYKYITHOCTI METOIHK,
BHKOPHUCTOBYBaHHX y CHCTEMi HAAaHHS COLiaAbBHHX
IIOCAYT. IHIIMMK cAOBaMM, TEXHOAOTIYHUH ak-
TOp, AKWH Ille YIOAiOHIOIOTH 3 HAYKOBO-TEXHIYHUM
IIPOTPECOM, OXOIIAIOE [MiSIABHICTB, IIOB’d3aHy 3 IIO-
gBOI0 HOBHX 3HaHb, YHACAIIOK 3acTOCyBaHHS Ha
IPaKTHUIl 9KHUX BHHHUKAIOTH Cy4dacCHi TeXHOAOTii, To-
Bapu YM mocayru. HaykoBo-TexHigyHMI IIporpec,
Cy4JacHi MOCATHEHHS HayKH 3yMOBHAH IIOSBY HH3-

KU BHCOKHX TEXHOAOTIH, 30KpeMa iH(opMaIiiHo-
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TEACKOMYHIKaIiIfHUX  TEeXHOAOTi#, OioTexHoaorii

(6iomenunuua,  Giodpapmakoaorig,  OGioiHxKeHepisa
TOLIO), HAHOTEXHOAOTIM, SKi BIIAWHYAHM Ha CIOCO-
6M HagaHHA COLIIAABHHUX IIOCAYT Ta [OAI0Th 3MOTY
OigBHIYBaTH iX gkicts [12].

ITpuHyunu modepHizayii cucmemu coyuianbHUX
nocnye. IlpoBemeHuii aHaai3 BITYM3HAHOI Ta
3aKOPOOHHOI IIPAKTHKH [EePKABHOTO YIIPaBAIHHSI
CHCTEMOIO HAJAHHS COLIaABHUX IIOCAYT, OCHOBHHX
nmapaMeTpiB coliaabHOi moaiTukyu €C, YHHHUKIB, 110
IO3HAYAIOThCH Ha (PYHKIIIOHYBAaHHI CHUCTEMHU HaOaH-
HS COLIIaABHUX IIOCAYT, OA€ MiACTABU CTBEPAXKYBAaTH,
III0 OCYYaCHEHHS CHCTEMH HalaHHS COLiaAbHUX IIO-
CAyT B YKpaiHi MOBHHHO 6a3yBaTHCS Ha TAKUX KAIO-
YOBHX IIPHUHIIUIIAX, IK:

COIllaABHHUX  IIO-

aJpecHicTs y HadaHHIi

CAYT; 30pI€HTOBAHICTL Ha 33J0BOAEHHS HOTpPeD
OTPHUMYBa4iB TaKHUX ITOCAYT;

[elleHTpaaisanisa Ta cybcumiapHicTh,
BIIIOBITHO 10 IKUX COILliaAbHI ITOCAYTH IOBUHHI OyTH
[eneHTPaAi30BaHUMH, aBTOHOMHO KEPOBaHUMU, Ha-
[JaBaTHUCS Ha HAHUOAMIKIOMY [Ad iX oTpUMyBada piBHi;

piBHOIIpaBHICTE CyG’€KTiB, 110 HAJAIOTH
COLliaABbHI ITOCAYTH, HE3aAE€KHO BiZl (popM BAACHOCTI
Ha PHHKY TaKWUX IIOCAYT, B OTPHMAaHHI AOCTYIy OO
6r0IKETHOTO (piHAHCYBaHHS TOLIIQ;

IIPO30PIiCTh, MA3BITHICTE CY0’€KTIB, 110 Haaa-
IOTh COIliaABbHI IIOCAYTH, T CHUCTEMH HaIaHHS TaKHX
IIOCAYT ¥ LIiAOMY;

3abe3redeHHs SKOCTI COLiaABHHX IIOCAYT, IIIO
nepenbadae BBeIEHHS MIiHIMAABHHUX [OepKaBHHUX
CTaHOapPTIB SKOCTI Ta 3MiHCHEHHS IIOCTiMHOIo KOH-
TPOAIO 3a IX JOTPUMAaHHSIM;

e(peKTUBHICTb Y HaOaHHI COLIiaABHUX IIOCAYT;
PalliOHAABHICTD yV PO3IOPSA/IKAHHI BUAIACHUMH GO~
JKETHHMH KOIITaMU;

criBIIpangd,

IapTHEPCTBO MiXK IpeacTaB-

HUKaMM JepxKaBH, TIPOMaJChKOTO Ta IIPHUBATHO-
IO CyCIIABHHUX CEKTOPiB, CybO’€KTamu, 10 HaZaloTh
COlLliaAbHI ITOCAYTH, Ta IX oTpUMyBadaMu;

HaaexkHe (piHaHCOBe, HAYKOBe, IHCTUTYLIiHHO-
opraxisarlifine, iHpopmariitine Ta iHIlle pecypcHe 3a-
Ge3rnedeHHd.

IIepeaik AiTepaTypn Ta Axkepea iHdpopmaiii

e

JoTpuMaHHS IHMX [OPUHIMIINB OaCTh 3MOTY
3a6e3rneYyuT e(PEeKTUBHICTD COIL[IaABHHX IIOCAYT K
JASl KOHKPETHOT'O KOPHUCTyBada, TakK i IAd AepKaBHOI
TIOAITHKHU.

BucHoexu. MogepHizallis cuUcTeMH HaOaH-
H COLliaABHHX IIOCAYT B YKpaiHi € HeoOXiZHO0
YMOBOIO YIOCKOHAAEHHSI [OEP3KAaBHOI'O YIIPaBAIHHSA
miero cucreMor. MeToro MomepHizalii cail BBazKaTH
nigBUIlleHHS e(peKTUBHOCTI (PyHKIIIOHYBaHHS CHCTe-
MU HaJaHHS COLIiaABHUX IOCAyT. IIpiopurern Ta 3a-
BIAHHS TaKOi MOJepHizallii MaoThs OyTU peaasizoBaHi
Y KiAbKa eTamiB: KOPOTKOCTPOKOBHH (pO3B’I3aHHS
IUTaHb, [OB’SI3aHUX 3 HANAHHAM COIliaABHHUX IIO-
CAyT KaTeropiam ocib, gKi HOoTpamuAu B CKAamHI
KUTTEBI 00CTAaBUHU Ta HEBIAKAAIHO iX IOTPEOYIOTH),
CepeHBOCTPOKOBUH (agamrTallid HaIliOHAABHOI CH-
CTEMH COLiaABHHUX IIOCAYT [0 BiAIIOBiAHHUX HOpMaM,
crangaptiB €C) i OOBrocTpokoBuil (3amobiraHHga
BUHUKHEHHS CKAQOHHUX IKHTTEBUX OOCTaBHH AT
COIiaABHO BPa3AWBHX I'PYIl HaCEAE€HHH, iX coliaabHe
IHTerpyBaHHH); O4iKyBaHHI PE3yABTATH.

CucremMa HagaHHS COLIAABHUX IIOCAYT B
Ykpaini nepebyBae i BIIAUBOM HHU3KH BHYTPIIIHiX
(emmoreHHUX) Ta 30BHINIHIX €HAOTEHHUX YUHHUKIB.
Haii6iabIl HeraTHBHUE BHYTPIIIHIH YWHHUK — I
cchopMoBaHa cHUcCTeMa IIABT, gKa € TPOMi3OKOI0 Ta
HeedpeKTUBHOIO. TpaHcdopMmariia miel cucreMu Masa
0 BigOyBaTHCHA Ha OCHOBi IIOCTYIIOBOI MOHETH3allii,
3aMiHH ITIABI TPOIIIOBUMH BHIIAATAMH, & TAKOXK IIO-
CAyraMM HaA€XKHOI SIKOCTi ITIOCAYTaMH.

Ha dysKIliOHyBaHHS i PO3BUTOK CHCTEMH Ha-
JAHHS COIliaABHUX IIOCAYT TaKOXK BIIAMBAIOTH TaKi
€K30TeHHi (pakTopH, dK Traobaaizallisa, MOAITHYHUH,
€KOHOMIYHUH, colliaabHO-AeMorpadiyHui, HAyKOBO-
TEeXHOAOTIIHHUH.

MogepHizallia CHCTEMH COLIIAABHUX IIOCAYT
Mae BinOyBaTHCS Ha OCHOBiI B3a€MOIOB’I3aHHUX
IIPUHIUINB: aApecHiCTh, aBTOHOMHICTD, 3abe3mnedeH-
H SKOCTi, e(peKTHBHOCTI Ta MIPO30pOoCTi HaZAHHA
TIOCAYT, PiBHOIIPABHOI B3a€EMOJil MiXK cy6’eKTaM1 Ha-

AaHH4A IIOCAYT TOIIO.
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Abstract

The objective of this paper is to analyze modern approaches to equality in healthcare, to outline the situation
in Ukraine, and to identify the vision of Ukrainian experts’ regarding the “guaranteed package” of free healthcare
as a means of ensuring social justice. The paper is based on a desk-review (legal and policy papers, literature,
and research reports) and semi-structured interviews with 13 experts. The paper considers the issues of equality
in healthcare from the perspective of the normative approach and understanding health as a societal good.

Currently the World Health Organization (WHO) provides concepts of “universal coverage” and
a “guaranteed package” of free medical care. These concepts and practice based on the policy are viewed as
policy instruments for ensuring equality in healthcare. In Ukraine, policy of social benefits in healthcare is being
barely implemented, and people do not feel socially secure. The interviewed experts do not have a coherent vision
of the scope of free medical care and targeted social groups to be covered by the “guaranteed package”.

One of the important challenges facing the health policy in Ukraine is the necessity to understand what
groups of population have to be covered at the expense of the state budget, or what can be provided as free of
charge basic services to all citizens. This problem is difficult to deal with in the context of the populist political
culture and a lack of a meaningful vision from the representatives of the health sector. Taking into account the
controversial public perception, it would be politically wise 1) to initiate a national debate about the scope of free
medical care and social justice in healthcare, to articulate possible solutions to the problem of inequality; 2) to
implement a massive information campaign and outreach to health professionals, health workers, and the whole
population of Ukraine. Such activities may be carried out by civil society organizations.

Key words: social justice; healthcare, “guaranteed package” of free medical care.

AHomauin

Y ecmammi oxapaxkmepusosaHo cyuacHi nioxodu 0o 3abe3neueHHst cnpaseodiu8ocmi 8 OXOPOHI 300p08 s,
30Kpema, KOHUenuil «(yHi8epcanbHo20 NOKpUMmsl» ma «@apaHmo8aHozo0 naxemy» bezonniamuoi meouuHoi 0onomo-
2u, siKi nponorye BececeimHs opeaHizayist oxopoHu 300pos’s (BOO3). Cmamms epyHmyemecst HA AHANISLE Aimepa-
mypu, eU8UeHHi HOPMAMUBHO-NPABOBUX MA NOJUMUUHUX 00KYMEeHmMI8, a maKoxK Ha mamepianax 13 inmepg'to
3 paxigusamu 3 12 opeaHizauiii, 8 X001 SIKUX 3’2C08Y8ANUCH X OYMKU UL000 6e3zonaamHoi meduuHoi donomoau
(it npiopumemis, yinbos8ux epyn, BUKNIOUEHb, MEXAHIZMI8 PIHAHCYBAHHSL MOULO).

BusHaueHo, wo YKpaiHi coyianvbHi 2apaHmii 8 cgpepi 0XOpOHU 300p08°st NPAKMUUHO He SUKOHYIOMbCS
i HacesleHHsl He NouYyeaemuCst COUIANbHO 3axuweHum. Paxisyi He Marmb Y32002KeH020 baueHHst uj000 obcsieie
b6e3nniamHoi MeduuHoi donomoau ma NPIOPUMeEmMHUX COYIanbHUX epyn. Pesaynbmamu docnioreHHs 3aceiouytome,
U0 O0HEe 3 8AXKNUBUX 30.80aHb, siKe cmoimb neped NoAIMmuKo OXOPOHU 300pog’st YKkpainotw, — ue cgpopmysamu
baueHHs ekapaHmoeaHozo naxemy» bezoniamuoi MeouuHoi 0onomozu, abu 3po3ymimu, IKY UACMUHY HACEJEeHHS.
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80HA 3MOKe NoKpumu Koulmom oepragHozo brodxcemy, abo sKi 6a308i nocayasu 3moxe Haoamu 6e30NnaamHo

YCIM 2POMAOSTHAM.

Knrouoei cnoea: couianvHa cnpasediusicme; 0xXopoHA 300poe’sl, eapaHmoeaHulli nakem» 6ezonnamHol

MeOuUHOol donomoau.

Introduction. The policy of reducing social
inequality and injustice in healthcare, strengthening
the state's responsibility to guarantee free access to
medical services and guarantees of free medical care
are the basis of WHO recommendations (WHO, 2012).
According to these recommendations of the key actor
of the global health policy development should be
ensured, in particular, through the implementation
of the principle of universal coverage and access to
a definite minimum ('guaranteed package") of
medical services.

The “Guaranteed package” of free healthcare
is associated with the understanding of social goods
within a particular society, equal distribution, and
fair access to healthcare services. The understanding
of social justice by a definite society is of extreme
value in the determination of the state guarantees,
including in healthcare, which is considered to be
one of the key tools of social protection.

In Ukraine, medical services are not accessible
by many people (Semigina, 2015; Semigina & Mandrik,
2017). The public discussions on health system
reforms have been going on for years, while patients’
level of dissatisfaction with healthcare remains
high (State Statistical Committee of Ukraine, 2013;
Stepurko, Anufriyeva, Tymoshevska, 2017), and the
health status of population is low compared to other
European countries (Lekhan, Rudiy, Shevchenko,
Nitzan & Richardson, 2015). It is worth noting that
the hierarchically structured system of healthcare,
its outdated governance (World Bank, 2015), as well
as the political, economic and social principles of
health policy have remained mainly unchanged since
the Soviet times. At the same time, marketization of
all areas of life in Ukraine resulted in new formal
and informal economic practices within the system
of healthcare (Health index. Ukraine, 2016; Pavlova,
Gryga, Murauskiene & Groot, 2015). All these
processes raise questions about social justice within
the Ukrainian healthcare system.

Therefore, the objective of this paper is to
overview the current approaches to reaching social
justice in healthcare and to outline the situation
in Ukraine, as well as to clarify the vision of the
"guaranteed package” by Ukrainian experts as a
means of ensuring social justice in healthcare. The
paper starts off with a review of modern literature

on equity in health and problems of social injustice
in healthcare, followed by the highlights from the
overview of the Ukrainian legislation and findings
from the interviews with experts. The discussion
section provides insights arising from the comparison
of Ukrainian and international visions of the
"guaranteed package” of health services and health
equity.

Conceptual framework. The issues of
equity in health and social justice in healthcare
has been studied by various researchers and from
different perspectives, among which are: A. Sen
(2002), M. Powers (2006), R. Rosamond, M. Battin
and A. Silvers (2012) and others. The theoretical
framework for our study is mainly based on the ideas
of J. Ruger (2010) and N. Daniels (2001) who believe
that in order to reduce the injustice in healthcare it
is necessary to decrease the inequality in access to
healthcare services and improve the living conditions
of people.

Ruger (2010) has proposed "health capability
paradigm", which originated from the idea of
providing free access to servicies that can prevent
disease and premature death. This paradigm is a
combination of philosophical, social and political
theories and practices that can provide convincing
arguments for a society and create a system to
achieve the best possible health. The researcher offers
a wide interpretation of "major drivers" of health.
She interprets the "major drivers" as healthcare,
prevention and precaution, clean air, safe drinking
water and nutritious food. At the same time Ruger
raises the question of allocation of resources from
rich to poor, from the healthy to the sick. However,
according to the author's vision, social justice in
healthcare is not so much about the availability
of resources as the real people with their specific,
very personal problems. That's why social justice
in healthcare is a system that deals with the needs
of a patient and aims to resolve his or her personal
problems related to health.

Daniels (2001) is focused on searching for an-
swers to different questions. One of them is how to
combine equal access to health services and endless
needs with limits of resources in the sector.

For the purposes of operationalisation, equity
in health is considered in this paper as the absence
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of systematic disparities in health (or in the major
social determinants of health) between groups with
different levels of underlying social advantage/
disadvantage—that is, wealth, power, or prestige
(WHO, 2008). It was important for us to take into
account the views of P. Braveman and S. Gruskin
(2003) who point out that healthcare has become
more expensive, and yet not any more efficient, nor
progressive. This is why the questions whether the
resources are distributed properly and whether equal
access to them is provided, have arisen. Currently,
this area needs additional financial investments, but
it does not solve the healthcare problems, as it is
commonly believed that the root of the problem is
unequal access to resources rather than improper
resource management. The analysis of the available
literature (Cole, 2001; Marmot, 2006; Marmot &
Allen, 2014) demonstrates that in the modern world
injustice in health is characterized by two aspects:
health problems could be avoided and prevented.
This brings forth an obvious need for adequate
government management and a policy of reducing
social inequities in healthcare.

International organizations consider universal
health coverage an important mechanism of social
justice, which is defined as an established list of
services available to the population without any
additional payment. Universal coverage means that
all people receive basic, needed healthcare services
of the proper quality without the risk of getting
into financial difficulties. It should be noted that
despite the idea of being basic, the concept involves
sensitivity to the individual needs of each patient,
otherwise, it would be wrong to say that universal
health coverage is a standard list or a minimum of
the same medical services for everyone. According
to WHO’s experts, the most effective mechanism for
funding this package is to establishment a single
pool for medical purposes. WHO recommendations
emphasize the development of the healthcare system
on the principle of universal health coverage and are
feasible for both small and large countries, since it
is about the effective management of resources and
introduction of the mechanisms of financial security
(WHO, 2012; WHO, 2013).

The implementation of the ideas of the
"guaranteed package" and "universal health coverage"
varies significantly from country to country. However,
we can identify several approaches to building the
system of "universal health coverage" and improving
access to healthcare. One of the approaches is an
introduction of a list of services and programs

e

available to the population free of charge. Suggested
services are covered by public funds, regardless
of the financial capability of citizens. It could be
described as a "medical minimum of services" that
all citizens receive free of charge, regardless of socio-
demographic characteristics. Another way of compil-
ing the "basic health package" is to cover the needs
of only the vulnerable groups by state funds (WHO,
2008). Identifying services that will be included in
the basket are always up for public discussion,
which requires public understanding and willingness
to accept the fact that some people will not get free
access to treatments they need.

Thus, we will look at the "guaranteed package”
of health services in Ukraine through the lense of
allocation of resources and (re)distribution within
the health policy in order to advance promotion of
health equity in Ukraine.

Methodology. The paper is based on the
analysis of the literature and regulations, as well as
interviews with 13 experts from 12 organizations.
The interviews were focused on the experts’ opinions
on free medical care (sphere priorities, target groups,
exclusion mechanisms, financing, etc.).

The study was conducted in 2016. It was
carried out from the perspectives of: 1) normative
approach to policy-making; 2) consideration of health
as a public good, for ensuring and the distribution
of which the government is responsible according to
the egalitarian views on healthcare (Semigina, 2013).
The results of the research are presented in the
descriptive analysis. We are aware of the limitations
of this analysis based on the qualitative methods of
research.

Findings. Legislation in Ukraine and the real-
ity of ‘free medical care’. The Constitution of Ukraine
(Verkhovna Rada of Ukraine, 1997) guarantees all
citizens a right to ‘free medical care’ that should be
ensured by the state support of healthcare provision
within the state and municipal settings. However,
Ukrainian legislation does not clearly interpret such
terms as "state social guarantees in healthcare",
"guaranteed package of healthcare" and "guaranteed
medical care". Guaranteed healthcare was
determined indirectly by Order "On approval of the
Program of the state-guaranteed free medical care for
the citizens" (Cabinet of Ministers of Ukraine, 2002).
According to this document, the state guarantees
emergency aid and inpatient care.

However, even today this partial list of services
is not being implemented by the state - according to
the experts, legal guarantees and the health system
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regulated by them exist completely independently
and in isolation from each other. Hospitals have to
resort to semi-legal schemes to attract additional
funds wunder the conditions of unsustainable
budgetary funding (creationing of so-called charity
funds at hospitals; doctors receive money for services
directly from patients or their relatives, etc.).

Existing legislative innovations and strategies,
including the "National Strategy of healthcare reform
in Ukraine for the period of 2015-2020" (Strategic
Advisory Group on Healthcare Reforms in Ukraine,
2014), consider not only a fundamental change in
the health system as a way of changing the allocation
of funds and financial mechanisms, but also (?) an
introduction of specific and adequate scope of free
medical care.

Experts’ views on guaranteed package of
healthcare. Interviews conducted with the experts
demonstrate that the vision of a guaranteed health-
care package differs somewhat from its definition by
the international organizations and the experience
of other countries. The experts see it as a broad
package of services, except for certain procedures
and medical conditions that could only be treated for
an additional fee, while the authors of the "National
strategy of construction of new healthcare system in
Ukraine for the period of 2015-2025" consider it sim-
ply as a tool of social justice and define it as a limited
set of basic services and emergency conditions
(Strategic Advisory Group on Healthcare Reforms in
Ukraine, 2014).

The experts highlight the

forming a "guaranteed package” in Ukraine: 1) the

principles of

prioritization of healthcare system (maternity and
childhood, cardiovascular disease, cancer, socially
dangerous diseases); 2) feasibility; 3) the scientific
evidences of its scope.

Selection of someone out of a certain group
following specific criteria is the usual practice in
the Ukrainian healthcare system. As a priority
Ukrainian experts single out such groups as children
up to 5 years old, pregnant women, and the elderly.
In addition, all experts agree that the number of
privileged people must be reduced (in Ukraine, based
on various criteria besides medical diagnosis, nearly
65% of the population are entitled to benefits).

However, 8 out of 13 respondents stressed
the importance of taking into account the level
of development of our country. In particular, the
following opinion was expressed:

"We can follow the recommendations of the
WHO, EU, One Health, Health in all policies, European

=

Health 2020. These strategies are the guidance for
understanding the latest trends in healthcare. But the
Ukrainian way will be unique, different. We are at a
different stage of development. Many of our doctors,
managers are from the Soviet times, while we want
to introduce top "European” standards of quality and
the highest standards of treatment. This is nonsense.
It’s impossible."

This
healthcare system and the desire to limit incremental

position indicates a conservative
changes. The interviews confirm that the absence of
healthcare reforms is quite convenient for medical
doctors and healthcare managers who serve in this
system which formally is still (post)socialist and
based on free-of-charge services, but in reality is
market-driven and non-transparent, with a high
level of informal payments by patients.

Every interviewed expert introduced a
significantly different concept of the scope of free
medical care. The same applies to politicians and
political parties represented at the Ukrainian
parliament. Their programmes are all based on
the “free medical care’ mottos (Central Elections
Committee of Ukraine, 2014), however, only a few
specified what they mean by ‘“free care’ and how this
can be achieved in the context of marketization of all
areas of life in Ukraine.

Discussions. Efforts of the actors of global
health policy aimed at overcoming inequality in the
access to health care and at improving the living
conditions of people (Rugers, 2010; WHO, 2012; WHO,
2013). Nowadays the social justice in healthcare
is mostly achieved not by increasing funding and
raising additional funds in the industry, but by
effective resource management, development of
programmes to ensure universal access to healthcare,
and introduction of a "guaranteed package" of free
medical care. It reflects the idea that the concept of
equity is an ethical principle and is closely related
to a human rights paradigm that is disputable per
se (Beauchamp & Childress, 1994; Braveman &
Gruskin, 2003).

The controversial political and public
discourse on ‘free medical care’ and introduction of a
‘guaranteed package’ of health services are not unique
for Ukraine. So far this process can be observed within
all post-Soviet and post-socialist countries (Rechel et
al., 2013). The experience of Czech Republic (WHO,
2012), Estonia (Habicht & Kunst, 1999), Georgia
(Gotsadze, Murphy, Shengelia & Zoidze, 2015) and
Poland (Kozierkiewicz, Romaszewski & Gilewski,

2005), where health reforms have been implemented,
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social health insurance was introduced and the list
of free medical services is being constantly revised,
confirms that the formation of a "guaranteed package"
of free healthcare (what services are available and
for which groups of population) reflects not only the
economic possibilities of the countries, but the idea
of social justice, public awareness of equality and
fair access to health services. At the same time, as
Selvaraj (2012) stresses, the introduction of health
insurance does not automatically means the equity
in health. Each society, including Ukrainian, has a
variety of options for ensuring the social justice, using
the "health capability paradigm" (Rugers, 2010), and
finding its own answers to questions about balan-
ce between equality, inequility and resources within
healthcare (Daniels, 2001).

The findings of this study confirm the well-
known belief that the policy priorities in the area
of health always seem to be extremely controversial
(Bauer, 2014; Levy & Sidel, 2013; Sen, 2002). When
we are talking about a “guaranteed package”, society
must decide what it is willing to pay, and for whom
exactly. Idealistically, the political decision should
be based on mathematical calculations taking into
account the scientifically proven effectiveness of
medical procedures. However, the public perception
of social justice has significant importance today for
shaping health policy priorities, determining what
health services the state will provide for its citizens,
and what it will not, (repetition). So, the agenda
setting in the field of healthcare provision is highly
value-based.

Our study reveals that the Soviet ideas of social
justice are still being implemented in the Ukrainian
legislation, to some extend improved on by the WHO
suggestions on universal access to healthcare, and
supported by the local experts. But the WHO does not
push for definite political tools, while local Ukrainian
policy-makers insist on keeping public ownership in
healthcare and state-controlled practices. As White
(2010) pointed out, many of the values of the Soviet
period remain intact within the post-Soviet societies.

——

This causes a lot of contradictions. In the Ukrainian
case, many of the political groups promoting free
healthcare and opposing social health insurance are
calling for the defense of entrepreneurship and tax
reduction. The public opinion on healthcare is am-
bivalent (Health index. Ukraine, 2016).

In our opinion, the community of healthcare
professionals, with an understanding of controversial
perception ofthe healthcarereorganizationin Ukraine,
should initiate the next steps for the successful
implementation of the idea of a "guaranteed package”
as a basic concept of the future healthcare system:
1) NGOs and patient organizations should initiate a
national discussion on the scope of free medical care
and understanding of the social justice in healthcare,
articulating possible solutions to the problem of
inequality; 2) health policy stakeholders should
introduce a powerful information campaign and
outreach for healthcare professionals, specifically for
healthcare workers and the population of Ukraine
as a whole. Society must be able to articulate its
position specifying what it wants to see in a package
of free healthcare: effective social interventions such
as programmes for disease prevention, vaccinations,
screenings, physical examinations, or such medical
intervention as emergency medical care and
treatment of critical conditions).

Concluding remarks. The current state of the
healthcare system does not allow Ukraine to fully
ensure the right of citizens to healthcare at the level
defined by international standards and the laws of
Ukraine. Social guarantees in healthcare do not get
fulfilled and remain declarative law.

One of the urgent challenges facing health
policy in Ukraine is to design a vision of a free health-
care "package" in order to identify the percentage of
population that can be covered by the state budget,
or which basic services can be provided to all citizens
free of charge. This task is difficult to implement
within the current populist political culture exacer-
bated by a lack of a coherent vision for healthcare
from health experts and policy-makers.
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/
Abstract

The Ukrainian health care sector has remained largely unreformed over the last twenty years

with its obsolete medical infrastructure inherited from the Soviet time, ineffective payment mechanisms, un-
derpaid staff and insufficient quality of care. The system needs change agents to promote and implement
modern and efficient principles of health care service financing and organization. The Swiss-Ukrainian
Mother and Child Health programme generated reform experiences in education (clinical and managerial)
and in introducing reforms in mother and child health care. In order to continue the momentum of health
care quality improvement, the previous Swiss-Ukrainian collaboration suggests to place further importance
on educational activities and related capacity building.

The Summer School “Healthcare System Transformation: Eastern Europe” (2014) had been initiated during
the Swiss-Ukrainian collaboration and was inspired by the Lugano Summer School Health Policy, Economics and
Management in Switzerland. In 2015, the Summer School has become the international event for Eastern Europe
region. It aims at stimulating reforms in healthcare system through high quality training courses. It further serves
as a networking platform for health care managers and policy makers across the Eastern Europe. By providing
new knowledge insights and innovative practical instruments the Summer School stimulates the transformation
of healthcare system in Ukraine and in Eastern European countries. It also serves as the possibility to exchange
the experience from different countries, widens the horizons of participants, facilitates ‘out of the box thinking’
that helps to find better solutions for existing challenges. Knowledge, skills and tools presented in Summer
School facilitate efficient and evidence-based managerial practices at health care facilities and therefore lead to
increasing access and quality of health care services.

Key words: health care management, postgraduate education, international assistance, Summer School,
Switzerland, Ukraine.

AHomauis

Yrpaincbka cucmema 0xopoHU 300p08'st NPOMSI2Z0M OCMAHHIX Oecsamupiu 3aiuulaemscs Hepegopmosa-
HO0: 13 3aCMapiion MedUuUUHOW IHppacmpyKkmypow, YycnadKkosaHow 3 PAOSIHCbKUX Uacis, HeeheKmusHUMU Di-
HAHCOBUMU MEXAHIZMAMU, HUSLKOONIAUYEAHUM NEPCOHANOM 1 HU3LKOW sikicmio donomozu. Cucmema nompe-
b6ye azeHmig 3MiH 0151 NPOCYBAHHSL Ui BNPOBAOIKEHHS. CYUACHUX MaA eheKMUBHUX NPUHYUNIE PIHAHCYBAHHS Ma
opeaHizayii meduuHux nocaye. Illgetiuapcoro-yrKpaincoka npozpama «300pog’ss mamepi i OumuHu» mae 0ocgio
pedopm aK 8 oceimi (KNHIUHIT ma YnpasiiHCbKUll), mak i Yy 8npoeadrxKeHHi pegpopm 8 cgpepi mamepuHcmsea U
Jumurcmsa. ns 6inbu mpueanioeo sabe3aneueHHs NOKPauseHHsl IKoCmi 8 0XOPOHi 300p08’s, nonepedHiili 00csio
weeliuapcbko-yKkpaiHCbKkoz0 cnigpobimHUYmMa8a ni0Kpecatoe 8arsKauU8iCMb 0C8IMHbOL OiLAbHOCMI Ma 8i0N08i0HOL
po3bydosu nomeHuiany.

Aimns wkona «ITparcgopmauis cucmemu oxopoHu 300pog'si: CxioHa €sponar(2014 pory) byna iHiyilio-
8aHA 8 paMKaX YKpaiHo-ueellyapcoKoi cnisnpayi ma ompumana HOmMxHeHHst 8i0 AimHboi WKOAU eKOHOMIKU
300po8’si, nonimuku ma ynpasaiHHs 8 Ayearo, Illgetiyapii. ¥ 2015 poui ykpairceka AimHs wKoaia cmana MiKHaA-
poonroro nodieto onst CxioHoi €gponu. BoHa cnpsaimosaHa Ha CMUMYAO8AHHSL pehopm cucmemu 0XOpOHU 300p08'st
30 paxXyHOK 8UCOKOI sKOCMi 0c8IimHix 3ax00i8. BoHa makosk cryaye naamgopmoro O/t CNiIKY8AHHSL MA pO3ULU-
PEHHIO KOHMAKMIi8 Kepi8HUKIE8 OXOPOHU 300po8'ss ma ocib, wo eusHauarms noaimuky y eciii CxioHili €sponi.
Iowwuprorouu HO8L i0ei, 3HAHHS, THHOBAUIHI NPAKMUUHL IHCMPYMEHMU MA MAUU KOMYHIKAUIUHY naamgop-
MY Ol KepiBHUKI8 ma azeHmie 3MiH, AimHs WKOAQ CMUMYJI0E MPAHCHOPMAYIIO CUCMEMU OXOPOHU 300p08'st 8
Yrpaini i e kpaiHax CxioHoi €8ponu. IIIKona makoixk cayaye stk MOMKAUBICMS Ot 0OMIHY 00C8I00M PIZHUX KPAiH,
PO3ULUPEHHSL 20pU30HMIB YUACHUKIB, ULO0 O0NOMOXKE 3HATUMU KPAULL PIULEHHSL OISl AKMYA/IbHUX 30680aHb. SHAHHSL,
HA8UUKU ma IHcmpymeHmu, npedcmagaeHi 8 AimHIl KO, CNpUusitoms po38UmiKy eqheKmugHUX [ 3aCHO8AHUX HA
00Ka3ax YnpasaiHCbKUX NPakmuk 8 3aK1addx 0XOpOHU 300p0o8'si, 1, omixKe, Npu3soo0sime 00 NIOBUULEHHSL SIKOCMI
ma 0ocmynHocmi MeouuHUX NOCaya.

Knrouoei cnoea: ynpaeniHHs 8 OXOPOHI 300p08’°sl, NICASLOUNIOMHA 0C8IMma, MIKHAPOOHA NiOmpumka,
AimHs wkona, Ileetliyapis, YKpaiHa.
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Introduction. Ukrainians’ health outcomes
are poor by international standards (World Bank,
2009) and continue to stagnate and deteriorate. The
health care sector has remained largely unreformed
over the last twenty years: obsolete non-evidence-
based health technologies are often applied, medical
infrastructure inherited from the Soviet time remains
mostly the same in addition to line-item budgets, low
salaries of health care personnel (Belli, Dzhygyr &
Maynzyuk, 2015; Lekhan, Rudiy, Shevchenko, Nit-
zan, & Richardson, 2015; Danyliv, Stepurko, Gryga,
Pavlova & Groot, 2012). As a result, the health care
sector performance is characterized by low quality
of health care services, which are not easy to access
(Luck, Peabody, DeMaria, Alvarado, & Menon, 2014;
Peabody, Luck, DeMaria & Menon, 2014; Stepurko,
Pavlova & Groot, 2016). At the same time, Lekhan
et al. (2015) underline the role of international col-
laboration in health care: “the most significant role
external funding has played is in fighting infectious
diseases such as tuberculosis and HIV, and support-
ing maternal and infant health programs” (p. 66). As
a result, mother-and-child health indicators have
improved in Ukraine within last decades and corre-
spond now to the East European countries’ indica-
tors (WHO, 2014).

Meanwhile, attempts of the government to im-
prove health care service provision have been mainly
related to the discussion on introducing health care
insurance, without real tackling of the issues of ac-
cess and quality (Rechel, 2015; Semigina, 2016).
Health insurance has been discussed for more than
a decade and until now the financing of the system is
a tax-based. Some governmental actions in the area
of reforming health care sector has been noticed in
2011, i.e. several regions of Ukraine have given their
consent on piloting changes and the main objectives
have been focused on (1) strengthening primary care,
(2) decreasing the number of beds in secondary and
tertiary health facilities , and in (3) improving emer-
gency and disaster care(President of Ukraine, 2011).
However, due to the absence of an adequate system
of monitoring and evaluation and the lack of clear in-
dicators, the effects of the 2011 reform are to a large
degree not properly documented and substantiated.
At the same time, mass-media highlighted mostly
negative aspects of the reform, e.g. the new ambu-
lanced care (emergency transport) has medicines but
there is no syringe; or patients are faced with closed
rural facilities without any information on alterna-
tives.

——

In general, poor governance had hampered the
improvement of health outcomes (Belli et al., 2015).
Since the end of 2013 (the Revolution of Dignity),
Ukrainians strongly voice their willingness to change
the political establishment and to start building a
new democratic state with its principles of rule of
law, responsibilities and transparency. Health care
reform is continuously ranked among top three pri-
orities for the Government by the population, accord-
ing to numerous surveys in 2014-2016. In mid-2016,
the Prime-Minister had defined health care system
reform as the priority for the Government

Still, there are numerous barriers in the im-
plementation of health care reform, such as lack
of financial support, low technical capacities, poor
communication with public and other stakeholders
as well as opposition from numerous interest groups
towards the reform. Overall, the system seems to lack
qualified administrative staff for recently established
primary health care institutions and a deficit of man-
agers of the new generation in the secondary and ter-
tiary level health care facilities (Stepurko & Gryga,
2013). Often reforms are feared by key stakeholders,
including patients, individual providers and facility
administrations because reforms are often imposed
without the requisite support from higher authori-
ties. The reluctance of engaging in genuine reform
efforts can partly be explained by the apprehension
of certain stakeholders to lose privileges which cer-
tain individuals and interest groups had during the
time of non-transparent conditions (Belli et al., 2015;
Vian, 2008).

Meanwhile, the reforms of health care financ-
ing seem inevitable with regard to recently adopted
policies and the Ukrainian government seems to in-
troduce market elements in health care service pro-
vision (Semigina, 2016). Moreover, recent initiatives
of the World Bank facilitate the reform of health care
provision through significant loans to the Ukrainian
Government. The main activities are focused on: (a)
upgrading the quality of selected hospitals(according
to the “Health care delivery system reform master
plan” in each oblast) and other health care facilities
by investing in their infrastructure and equipment;
(b) further developing the primary care services, and
start implementing a process of consolidation of hos-
pital networks; (c¢) making hospitals/polyclinics/
primary health care centers independent commu-
nal enterprises, and use the greater autonomy and
accountability for results to spur further changes
across the country (Ministry of Health, 2016).
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Therefore, regional leaders - heads of health
care facilities — are required to make a shift from re-
cent way of thinking which considers number of beds
and work with line-item budgets to more efficient fi-
nancing mechanisms and patient-oriented decision-
making. Under new market regulations based on ef-
ficient use of resources (financial — diagnostic-related
groups (DRG) / per capita / per service and human
resource — staff who are really providing the adequate
service), heads of health care facilities incentivized to
be more interested in effective managerial practices.

In other words, in the perspective of funda-
mental health care reforms, system needs change
agents: “the change agent has to be a co-learner and
co-participant in achieving global social change.”
(Gummings & Worley, 2001, p. 580). However, the
main question is “Who will train the specialists to
create critical mass of change agents?”. The transi-
tion period affected the medical education system in
a comparable way. Medical faculties showed reluc-
tances to shift from merely theoretical, disconnected
knowledge (that frequently failed to update to recent
international evidences on medical and scientific
achievements) towards modern theories and practi-
cal teaching processes (Stepurko, Goroshko & Belli,
2016). Managerial (under- and post-graduate) train-
ing of health care administrators does not respond to
the changing environment (Belli et al., 2015), leaving
the sector far behind other (non-state) sectors with
their client-oriented service provision (e.g. hotels and
restaurants). Upgrading the education of health care
administrators/ managers in a context of health care
reform and international collaboration should there-
fore gain strong attention in order to enable health
system modernization.

The aim and methods of the study. We ex-
plore successful short-term education initiative, its
organization and features which have been designed
and implemented under the Swiss-Ukrainian col-
laboration. In particular, we describe the case of
the Summer School “Transformation of health care
systems: Eastern Europe” with a concurrent look at
the Swiss-Ukrainian programme “Mother and child
health” where the School has found its roots. The re-
sults of the case study is based on the analysis of the
Swiss-Ukrainian programme internal and externally
available documents (concept papers, reports, news-
letters, etc.) as well as materials, produced by the
Summer School organization committee (e.g. reports
on participant’s assessment of the Summer School
and speakers’ feedback).

——

Results. Previous experience of implement-
ing institutions. The Swiss-Ukrainian collaboration
in mother-and-child health: upgrading perinatology
health services (Swiss funding and regional state and
private financing) was launched in 1997 and reached
its end in 2015. The project was implemented in
about 90 maternal departments/ hospitals in 5 re-
gions (oblasts) of Ukraine. The specific characteris-
tic of activities was their complex, multimodal and
integrated approach. The goal of the initiative was
to improve availability, quality, effectiveness and ac-
cess to promotional, preventive and curative mater-
nal and child health services in selected Ukrainian
oblasts (regions), rayons (districts) and communities
linked in a system of regionalization. During 18 years
of Swiss international assistance, several stages and
therefore project objectives had been implemented.
During the first stage of collaboration (1997-2000)
the project focused on the provision of medical equip-
ment to the hospitals and on related technological
management. From 2001, the project extended its
scope of activities and followed a complex model of
continuous medical education, introduction of ICTs
and development of clinical guidelines involving mul-
tisectoral collaboration.

Activities on continuous medical education
in Obstetrics and Neonatology were implemented
with the collaboration and support of the Ministry
of Health of Ukraine, the National Medical Academy
for Post-Graduate Education, medical universities,
regional authorities and international agencies.

Based on careful preliminary and continuous
assessments on clinical reality, as well as knowledge
and skills of obstetricians, neonatologists, midwifes
and nurses, numerous various trainings were orga-
nized during an important lap of the time (2001 —
2015). They were delivered in the form of seminars,
workshops and conferences to interested in the topic
professionals on different levels. Contents were con-
stantly adapted to specific local particularities - clini-
cal and structural — and particular attention was giv-
en to delivery of very practical and concrete sessions
(clinical case discussions, skill-based trainings). Ed-
ucational support moved from initially simple items
(power point presentations, flipcharts, videos) to
complex and innovative techniques (such as medical
high fidelity -simulation manikins and related soft-
ware to train critical scenarios).

However, the obsolete system of health care
service provision in Ukraine was the main obstacle
in slow pacing of health care improvement, including
inefficient financing that leads to lack of medicines,
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equipment and consumables; inadequate human re-
source development and outdated system of continu-
ous education; rigid management practices as well
in the area of quality improvement. Thus, the Swiss-
Ukrainian programme “Mother and child health” had
to introduce managerial topics to it training activities
and to include health care administrators as target
audience.

As clinical protocol does not stay in the
table of chief doctor but worked efficiently — it
is an understanding of the chief ‘what we do’,
‘why we do it’ and ‘who wants to get the result’.
We implement our initiatives more efficiently,
when the “perinatal thinking” is present among
heads of health care facilities, districts and
regions. (head of department).

Targeting management strategies and skills
within the perinatal project was positively assessed
by the heads of health care facilities. Because of
the aspiration for managerial education of high
quality, the programme observed a great niche for
development of short-term educational activities for
health care administrators. Nonetheless, reaching
the Millennium Development Goals has meant for
Ukrainian mother and child care sector that it is
has enough capacities to assure service access and
quality without international assistance. Therefore,
the Programme included in its Sustainable
development plan a short-term training for health
care administrators which had the format of the
‘Summer School’. This format has shown its positive
outcomes in Lugano, Switzerland: The Swiss Schools
of Public Health plus, the Institute of Economics
at the University of Ticino and the Swiss Tropical
and Public Health Institute (Swiss TPH) in Basel
created an interdisciplinary context where public
health professionals and researchers exchange their
expertise and experience(Swiss School of Public
Health +, 2017).

Taking into account, the Programme’s
expertise in technical project implementation and
lack of profound experience in designing educational
products in Ukraine, it was decided to involve School
of Public Health (SPH) of National Universityof
Kyiv-Mohyla Academy (NaUKMA) in the Ukrainian
Summer School establishment. School of Public
Health NaUKMA has a Health care management
Masters program since 2004 which was supported
by Maastricht Netherlands).

Subsequently the School developed and implemented

University (The

a special master program for health care executives

in 2010-2012.However of the protracted reforms
had not been stimulating the market for obtaining
new managerial competences. Still, participants
of executives programme acknowledged that the
education was innovative and had solid content. The
team of the School of Public Health thus concludes
that short-term educational modules can be a fine
design for education of health care administrators in
Ukraine.

The preliminary idea of short-term education
for health care administrators in Ukraine was based
on sharing modern approaches in health care
management and in disseminating basic principles of
health care system functioning in Europe. However,
after analyzing the context of health care sector of
Ukraine, its needs and defining learning objectives,
the Ukrainian Summer School obtained finally its
aim: to create an educational and communicative
platform for the most outstanding administrators
in health care sector in Ukraine and to stimulate a
competent environment for a change in health care
system at the level of health care organizations.
Key objectives of the 1st Summer School have
been defined as following: (1) to provide a broader
view and deeper insight into modern approaches of
organization of health care services; (2) to promote
contemporary managerial principles and practices
that enables the efficient functioning of health care
provision in a reformed system.

Learning objectives of the Summer School.
The study of The World Bank on Health care
Governance in Ukraine (Belli et al., 2015) has revealed
problematic area of health care system governance.
There is a wide gap between de jure provisions and
de facto realities. The system of health care service
provision is lacking transparency and accountability
in the areas of planning and budgeting, human
resource and information management which is
also negatively reflected on the service quality and
access. That World Bank study (Belli et al., 2015) has
been considered as a baseline for Summer School
curriculum development since it describes existing
practices and problems in human resource, planning
and budgeting, health care data monitoring and
procurement areas. Thus, the 1t Summer School
programme (as well as next three Schools’) aimed
to provide basic knowledge and tools for bringing
abovementioned areas in a qualitatively new level.
The program for the following Summer Schools had
also been adjusted after participants’ feedback.

The detailed Learning Objectives for the First
Summer School were the defined as following: “After
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successful completion of the course participants
will be able:(1) to identify the basic patterns of
health care system reform processes;(2) to compare
health system reforms in other countries with the
situation in Ukraine;(3) to identity evidence-based
strategies and best practices for an improvement of
accessibility and quality of health care;(4) to recognize
the key management abilities needed in governing
an autonomous health care facility ;(5) to apply
principles of priority setting in health in situations of
resources constraints;(6) to recognize the importance
and opportunities of new technologies in health care
provision’.

Organization and format of Summer
School in Ukraine. In contrast to the Swiss Summer
School, which has parallel courses and participants
can select the track in which they are interested the
most, the 1st summer School had been designed as
one joint group of about 25 participants, without
splitting them into parallel courses. Following schools
are organized more similar to the Lugano Summer
School example with parallel courses. Thus, since
2015 Summer School has about 80 participants
each year (which are divided into three groups).
Additionally, since 2015 the School has widened
its target audience from Ukraine solely to Eastern
Europe (Belarus, Kyrgyz Republic, Turkey etc.).

The Scientific board and Organizational
committee were created. The Ilatter took care
about dissemination of information, contacting
lecturers, guests and participants but also for the
implementation of the Scientific board’s vision.
The Scientific board comprised scientific leaders of
Summer School who are chosen among Implementing
and Partner organizations, e.g in 2014 it was Paolo
Belli (The World Bank, Ukraine), Martin Raab and
Axel Hoffmann (Swiss TPH, Switzerland), and Oleg
Petrenko (Strategic Advisory Group, Ukraine).
Their objective was to define a strategic plan and to
facilitate the implementation of the Summer School.
Members of the Scientific Board are national and
international leaders in health care policy, economics
and organization as well as in health care service
provision.

The target audience of Summer School
have been defined during the discussions of the
Scientific board and the Organizational committee:
motivated administrators of top and middle level
(primarily chief doctors) in health care facilities at
all levels of the health care system but also policy
makers, representatives of international agencies
and NGOs. They had to submit their application (CV,

e

application form, motivation letter) to be assessed by
the Organizational committee and Scientific board.
As a result, 20-30 participants in 2014 and about
80 participants in 2015-2017 were selected: they are
progressive leaders in health care who are searching
tools to improve performance of their organization
and are open for sharing their experience and learning
good practices of other organizations. Participation of
other non-public bodies was also made possible on
a fee basis.

Speakers of Summer school were originally
from both Ukraine and other European countries. The
combination of Ukrainian and international lecturers
and their expertise is important for promoting best
European practices and for considering Ukrainian
specific context.

The Location of the Summer school in 2014
was in the Carpathians mountains because it
was important to fully immerse the participants
in studying. Despite the beauty of the nature and
opportunity to focus in the learning process, it has
created logistics difficulties and since 2015 the
Summer School took place in Lviv region due to
comfort travelling reason; as Lviv has an international
airport, one of main national railway station, and
good road connection.

Institutional support has been also in the fo-
cus of Summer School organizers to make it sus-
tainable in future: Ministry of Health of Ukraine,
Administration of President and international or-
ganizations were contacted and involved when the
common areas of interests were identified. Also, so-
cial and mass-media messages were disseminated.
The attempts to diversify the collaboration has lead
to multi-source funding since 2015: the main do-
nor agency was Swiss Development Cooperation in
2014 and 2015 - through its’ two projects (Mother
and child health programme implemented by the
Swiss TPH and Communication project implemented
by the UNICEF) which have covered significant part
of the expenditures. Other organizations have also
contributed with financial and in-kind resources: the
World Bank, International Renaissance foundation,
Pact USAID etc. Also, the Summer School has in-
troduced the system of scholarships, i.e. the cost of
participation (fee) has been defined; it was calculated
as 1’000 Swiss francs. The fee includes: the course
itself, course materials, accommodation during the
course (6 nights), coffee-breaks and lunches dur-
ing the course, and simultaneous translation. The
participants had to cover additionally their travel
expenses and dinners (per diems). Most of the par-
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ticipants have got the scholarships from the Summer
School partners; these scholarships have covered
their fees. Several participants usually participate on
paid basis which is seen as a good feature for the
sustainability of the School.

The 15t Summer School showed that there are a
lot of interest to such educational products which were
developed during the Swiss-Ukrainian collaboration
and the Summer School has significantly developed
since 2014: it has provided much more diverse and
intensive agenda for the participants. The Summer
School has offered to participants three parallel
thematic sections: (a) Health Policy and Health Care
Systems; (b) Management of Health Care Facility and
() Communication in Health Care. While applying
for the Summer School, the candidates had to select
which course they are interested in. The thematic
sections have been complimented by common
morning plenary sessions and evening discussions.
These sessions, attended by all participants, also
contributed to common concepts, networking and
synthesis of the new information.
content and

To assure the modern

correspondence to regional peculiarities, the
Scientific Board and Organizational Committee have
combined the leading international experts and local
professionals. Through the lectures, group work,
application of software and discussions, the speakers
and participants were actively sharing their practical
experience and updating theoretical base.

In 2015, atotal of 21 speakers have contributed
to the Summer School agenda in various modes,
among them there are the following professors
and experts: Marcel Tanner, (ex-)Director of Swiss
TPH; Wim Groot, professor of health economics
at Maastricht University, the Netherlands; Erica
Richardson, technical officer, European Observatory
on Health Systems and Policies;. Paolo Carlo
Belli, program leader, World Bank;. Yuval Weiss,
associate director General office, Hadassah Medical
Center Minister of Health of Israel;. Mark Govers,
associate professor, Maastricht University; Kateryna
Sukhodolska, UNICEF

Ukraine, IdoHadari, director of Communications

Bulavinova and Anna
and Governmental Relations of Maccabi Health Care
Services, Israel.

In 2015 the attendants
regions from overall Ukraine (Kyiv, Kharkiv, Odesa,

represented 13

Zaporizhzhia, Dnipropetrovsk, Poltava, Vinnytsia,
Zhytomyr, Ivano-Frankivsk, Volyn, Lviv, Rivne, and
Sumy) and other countries, namely Moldova, Belarus,
Lithuania, and Kyrgyz Republic. The geographical

e

diversity has been also complimented by different
professional experience of the participants, including
regional healthcare authorities, head doctors of
healthcare facilities (public and private ones), NGOs’
representatives and individual experts. In 2016 the
number of represented regions further increased.

Special guests: the Summer School 2015 was
attended by Sergiy Kvit, the Minister of Education
and Science of Ukraine; Petro Ilkiv, National Program
Coordinator of Swiss Cooperation Office(SCO) etc.
They have also contributed to the pre-scheduled and
informal discussions during the School.

The overall analysis of the Summer Schools
suggests that it is successful educational product
with regard to the following indicators:

1. Attendance of the sessions which was very
high for all types of sessions: morning plenary,
thematic sections, and evening panel discussions. No
participant has been observed to miss the sessions
in purpose. In some cases, upon the agreement
with speakers and organizational committee, the
participants were joining for 1-2 day to another
section. For example, the topic on Equity and ADePT
software (Section 1) appeared to be too advanced for
some participants, so they joined the Section 2.

2. Level of
format of the Summer School provided to participants
different
questions to speakers during/after the lecture,

involvement/ participation. The

options for interactive involvement:
special sessions with questions and answers format,
work in groups on certain tasks, practical tasks, and
informal communication. The participants were also
very satisfied with networking opportunities.

3. Feedback of the participants. The structured
feedback had been collected through an electronic
survey tool. It has proven that the very most of
participants were highly inspired and satisfied
with the Summer School. Some of them honestly
mentioned that they had not enough level of basic
knowledge to fully understand the content, and
that informational load of the School was rather
high. However, more ‘advanced’ participants (2 out
of 44 filled feedbacks) would like to get a bit more
practical tools for their work. In general, most of
participants said that they have got lots of ideas and
tools for further work and development. Analysis of
the feedback has shown that matching participants’
background with the course objectives should be even
more precise: advanced courses for participants with
appropriate background and experience, overview
courses for ‘new-comers’. In summary, in 2015 and
2016 the participants were very much impressed by
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the professional level of speakers and underlined
that the Summer School has significantly changed
their understanding of the healthcare system and
management.

4. Feedback and interest of the speakers.
Informally, foreign and Ukrainian speakers have
expressed their satisfaction with the Summer School.
In particular, they mentioned that they were very
much impressed with overall content, participants’
motivation, and organization of the event. During the
sessions, one could feet that the speakers spoke the
same professional language and complimented each
other in a very effective way. As well, the speakers
have enjoyed the networking among themselves
and participants. While collecting more structured
feedback from the speakers, they have also confirmed
their interest to come back to next Summer Schools,
including readiness to provide more developed
courses for several days.

5. The coverage in media. Although the
organizational committee did not plan any special
coverage in mass media, the news on the opening
of Summer School appeared not only at web-
sites of organizers and partners, but as well at
some governmental resources - thanks to the
participation of Minister of Education and Science
and local authorities. Organizational committee
and participants were also actively using Facebook
during the Summer School to share the impressions
and pictures. It led to significant increase of coverage
in social media and, thus, increased interest to
Summer School among professional community.
The hashtag (#hcssummerschool2015) was used by
users for more than 100 posts about the Summer
School 2015.

6. Some tangible examples. The structured
feedback of participants helped to reveal what
they have brought with them after completing
the Summer School. First of all, it is changes
in their vision or professional paradigm: “real
system view on the healthcare”, “why reforms are
needed”, “why communication is so important in
healthcare”, “diametrically changed my mind on
health insurance”, “unrevealing of potential of eHealth
and information and communication technology”. As
well, certain practical tools were also mentioned by
participants, like: ADePT software, how to design
the processes in organization, Prisma tool (quality
of care), set of motivation and reimbursement tools,
crisis communication algorithm, social marketing
techniques, etc.

7. Further learning needs. The participants
have mentioned that they would like to develop
further

implementation of DRG in Ukraine, social health

in the various topics, such as: the
insurance, decentralization of services, development
of national and facility-level quality management,
crisis management, professional burn-out, strategic
planning, development of optimal organizational
structure, development of local protocols, internal
communication, leadership in health care, etc. These
topics relates not only to Summer school agenda but
also request for European-style education in public
health and its system, which suggests a huge gap
in educational sphere, in particularly, in Ukraine.
The need in high quality education is also driven
by the upcoming reforms and it led organizational
committee to some ideas on further development
(hence, Winter School on public health has been
launched).

The organizational committee has also made
some lessons learnt from the Summer School 2015: (a)
basic bilingual glossary would be very helpful for the
participants; (b) the attempt to have three-language
School was too ambitious. It was manageable at the
stage of announce and application as well as for
printed materials, but the final preparation and for
simultaneous interpretation of the School was rather
difficult with three languages. Thus, next Schools
are bilingual only. (c) the premises should be good
enough for concentration on the studying, should
have adequate three conference halls, including one
for more than 100 participants (for all-participants
morning and evening sessions), should not be far
from the airports and be cost-efficient venue.

Insights and next projects. The analysis
of the Summer School has given several insights
for further development of educational activities
in the area of health care management in Ukraine
and Eastern Europe. The mainstreaming idea of
these outlines is rather similar while the format
and scale are differentto support the reform of
healthcare system in Ukraine and in Eastern Europe,
particularly, through the education of healthcare
managers and public administrators.

1. Development and institutionalization of
an educational and networking platform for the
professionals in healthcare sector in Ukraine (and
Eastern European countries)

This project widens and deepens the previous
one by the provision complementary activities and
events to Summer and Winter Schools. Namely,
advanced thematic courses in between the Schools.
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Such courses will provide the participants with
the possibility to fill the gaps identified during the
Summer or Winter Schools and consequently, to work
intensively on certain topics and individual projects.
The courses will enhance the outcomes of the School
and create the coherent educational process for those
working in the field. Moreover, not only participants
of the Schools could apply to such courses, but also
other professionals (who have enough background
and motivation). The courses could be provided on
the basis of Kyiv-Mohyla Academy and other partner
institutions. If possible, provision of the courses
jointly by Ukrainian and foreign speakers would
contribute to capacity building in the beginning.
Annual national forums for leaders in health care,
as the complementary events to the Schools, will give
the opportunity to the leaders and agents of change
to share their ideas and achievements with the
wider audience. It will stimulate the implementation
of reforms in Ukraine. Application of the tools
on national and regional levels: some of the tools,
presented at the School or the courses, could be
further suggested to the policy-makers on the
national and regional levels. However, to assure their
effective implementation, the participant has to be
supervised after the course; additional consultancy
from the experts might be also needed.

2. Development of comprehensive educational
environment for the managers and administrators in
healthcare system in Ukraine.

The sustainability of healthcare reform in
Ukraine depends to a large degree on the availability
of highly qualified professionals in the area of policy
making, public administration, management, and
public health. Moreover, the number of these pro-
fessionals should grow annually to respond to the
needs and challenges of the system. Thus, long-term
and comprehensive programs have to be designed
and institutionalized. It may include (a) analysis of
healthcare system reform plan and perspectives, in-
cluding the listing of needed knowledge-skills-com-
petences that manager / administrator has to pos-

=

sess to effectively perform in reformed healthcare
system; (b) establishing the educational partnership:
SPH NaUKMA as the central partner, other institu-
tions — as partners that could contribute with any
resources (teachers, location/place for course, etc.);
medical universities must be involved; (c) developing
the professional capacities of the selected teachers
— both pedagogical and thematic/professional ones
— through the courses, participation in conferences,
writing articles in co-authoring way (course on aca-
demic writing), engagement in PhD process; (d) con-
tent development, including curriculum, course con-
tent and materials (for both teachers and students).

Conclusions. The Summer School “Healthcare
System Transformation: Eastern Europe” has grown
from a initiative, inspired by the Lugano Summer
School Health Policy, Economics and Management
in Switzerland. In 2015, the School has become an
international training event for the Eastern Europe
region. It aims at promoting changes in healthcare
system through high quality educational and the
provision of networking platform for health care
managers and policy makers across the Eastern
Europe. Providing new knowledge insights,
innovative practical instruments and communication
platform for the leaders and agents of change, the
School

of healthcare system in Ukraine and in Eastern

Summer stimulates the transformation
European countries. It also serves as the possibility
to exchange the experience from different countries
widens the horizons of participants, facilitate ‘out of
the box thinking’ that helps to find better solutions
for existing challenges.
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HAYKOBE XHUTTSI AKAIEMII

JESIKI MATEPIAAH HAYKOBOI KOH®EPEHIIII «IIIAI CTAAOT'O
PO3BHTKY: T'ANAOBAABHI TA HAIIIOHAABHI BHMIPH»

SELECTED PAPERS OF THE ACADEMIC CONFERENCE “THE SUSTAINABLE
DEVELOPMENT GOALS: GLOBAL AND NATIONAL DIMENSIONS”

5-6 keimHs 8 Akademii npaui, couianbHUX 8I0HOCUH I MYPUIMY NPOXOOUNA ULOPIUHA HAYKO8A KOHpepeH-
yist. Ifvozopiu 8oHa mana Ha3ey «L[ini cmaniozo po3sumKy: 2106a1bHI Ma HAUIOHATbHL BUMIPUN.

KoHpepeHuyis 3anponoHysana eurKaiadauam GUULUX HABUANBLHUX 3aKNA0i8, ACNIpAHMAM, HAYKOBUSIM,
axisysim npocmip 0asi 062080peHHS. €KOHOMIUHUX, COUIANbHUX, NPABOBUX, NOJAIMUUHUX, OCBIMHIX MA HULUX
acnekmis peanizauii InobanvHux yineli cmanozo possumky (Ha 2016-2030 poku), yxeanerHux IeHepanbHOO
Acambneero OOH y 2015 poui. Lini cmanozo po3sumKy 0Xonaoiomes WUPOKUL cnekmp npobiem cyuacHocmi —
810 npomudii 6i0Hocmi 0o be3neuHo20 sukopucmaHHs semui. o yux yineti 6yso 3anponoHoeaHo 169 KoHKkpem-
HUX NOKA3HUKIB, sIKi 0a0mMb 3M02Yy eumiprogeamu npozpec Yy ixHoomy oocsieHeHHi. KooKHa KpaiHa, cnuparouuco
Ha [iobanbHi yini ma yinbosi NOKA3ZHUKU, MA€E po3pobumu 8/1ACHL YL Cmasoz0 po3sumiry, 00820CmpoKo8l ma
KOpOMKOCMpPOKO08L 3a80AHHS, A MAKOXK 3abe3neuumu ix peanizayiro maKum YuHoM, abu 3a008obHUMU nompebu
HUHIWHBO20 NOKONIHHS 6e3 WKOOU O/t MONAUBOCMEll MATIOYMHIX NOKOJIHb.

B YKpaiHi Ha MomeHm npoeedeHHs KOHpepeHyil HAUIOHANbHI YNl He CX8ANeHO YPsiOoM KpaiHu, xoua
KoHcysnbmauyii 3 ix po3pobku egidbyeanucs. Y pamkax koHgepeHuil «L{ini cmanozo pozsumkry: 2n0banbHi ma
HAYIOHANBHI 8UMIPW HAYKOBUL Npedcmasunu eaacHe O6aueHHsi NOMeHUIHUX Moxiueocmell NOJNULeHHS
cumyauil y ceoix KpaiHax.

LUCKYCiliH numaHHst, KL 6Yu OKpecaeHl Ha NIeHAPHOMY 3ACI0aHHI, YUACHUKU NPOO08HKUNU 0062080pHO-
eamu nio uac pobomu UOMUPbLOX MemamuuHux cexyiil («i0Ha npaus ma eKoHOMIUHEe 3POCMAHHSY; «3MEeHULeHHSL
HepieHocmi 8 KpaiHi ma MK KpaiHamw; «dIpaeosi acnekmu CMAHOBNEHHSI MUPOOOH020 ma GI0KPUIMo20
cycnintecmeay; SIKicHa ocgima enpodoerk xxummsv). [pyauii 0eHb KoHgepeHUll 6ye npucesiueHull aKmyaibHUMm
numarHam npiopumemig cyuacHoi guuoi oceimu. IxHe o06z080perHs 8i06YsoCs Y hopmami Kpyanozo Cmoay
«Buwa oceima 0151 cmanio2o po3gumry. Sk ocyuacHumu nioxoo0u 00 HA8UAHHSL?».

ITpononyemo uumauam xypHany 0ob6ipKy mux sucmynis, ki 6Ys0 8USHAHO KPAUUMU 34 NIOCYMKAMU
pobomu KoHpepeHUii.

Bci mamepianu koHgpepeHyil posmiugeHo Ha eeb-cmopinui AIICBT: https://wwuw.socosvita.kiev.ua/
conference04_17

On 5-6™ of April, 2017 Academy of Labour, Social Relations and Tourism had arranged the conference "The
Sustainable Development Goals: global and national dimensions". The aim of the academic event was to identify
the mechanisms of implementation, dilemmas and challenges of the Global Goals for Sustainable development
(2016-2030), as well as national objectives of such development.

The conference offered a space for university professors, researchers, graduate students, doctoral students
to present their visions on economic, social, legal, political, educational and other aspects of the implementation
of sustainable development. The academia took place within four sections: “Decent work and economic growth”;
“Reducing inequality in a country and between countries”; “Legal aspects of becoming a peaceful and open
society”; “Quality education and lifelong learning”, and the round table “Higher education for the sustainable
development: how to modernize educational approaches?”.

Selected papers from the conference are published in this journal. The full book of the conference abstracts

is available at: https://www.socosvita.kiev.ua/ conference04_17
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CTAAHUM PO3BUTOK I CYYACHA ITAPAIUT'MA OCBITH

SUSTAINABLE DEVELOPMENT AND THE MODERN PARADIGM OF EDUCATION

BikTopia ByAaleHko
JOKT. (biroc. HAyK, peKTop AKazeMil mmparli, coliaaAbHUX BiTHOCHH i Typu3My

Victoriia Buiashenko

Dr. in Philosophy , Rector, Academy of Labour, Social Relations and Tourism

Knrouoei cnoea: suuia oceima, cycnitoHe 61020, npusamHe 61azo.
Key words: higher education, public good, private good.

R o o o e o o o e e S o R e e o e o e e e

Beryn. Peaaisamia lliaeii crasoro crae Maiizke He MOKAWBOIO 0e3 ycBimomMaeHHsa ix HeoOximHOCTi 3a-
pamu MaiibytHboro. OgHUM i3 BeKTOPIiB (POPMyBaHHS YCBiZIOMAEHOTO CTABAEHHS M0 IlAEH CTAAOTO PO3BUTKY
MOJKHA BBaXXKaTH OCBITYy, IKa OLHOYACHO BHCTYHAE i I[IAAI0O CTAAOTO PO3BUTKY («3abe3redeHHS BCEOXOITHOI i
CIIpaBeIANBOI SKiCHOI OCBITH Ta 3a0XO4YeHHSI MOXKAMBOCTI HaBYaHHS BIIPOJAOBXK YCHOI'0O XKUTTS OAT BCiX»).

B Vkpaimi wMero pedopMyBaHHS BHINOI OCBITH IIPOTOAOIIEHO CTBOPEHHS IIpHUBabAMBOI Ta
KOHKYPEHTOCIIPOMOKHOI HaIliOHAABHOI CHCTEMH BHIIOI OCBITH, iHTerpoBaoi y €BponeichbKHHE OCBITHiH Ta Ha-
YKOBUH IIPOCTIip.

MeTa. MeHi 6 x0oTiAOCS HiMHATH MUTAHHS IIIO/I0 POAl HEZlep:KaBHUX HABYAABHUX 3aKAIiB y 3abe3redeHHi
CIIpaBEIAHNBOI IKICHOI OCBITH B YKpaiHi B KOHTEKCTi CyJaCHOI0 IIPOLeCy pepOpMyBaHHS BHIIOI OCBITH.

J1Ba 3 IIOAOBHHOIO POKHU TOMY 6yAO yXBareHO 3aKoH YKpainu «I1po BHUILy OCBiTY», SKH 3aaB HOBIi IIpaBoOBi
KOOPAWHATH ¥ 11i#i cdepi mas 3aificCHeHHST JOBroodikKyBaHHUX 3MiH. Y Ipolieci 06TOBOpeHHS MPOEKTY IILOTO 3aKO0-
HOZABYOTO aKTy HAYKOBO-IIEIaroTiyHa CIiABHOTA BHUIIUX HABYAABHUX 3aKAA/IiB HeepKaBHOI (POPMH BAACHOCTI
odiKyBaasa piBHHX IIpaBHA I'PH [IAd yCiX cy0’€KTiB PHHKY OCBITHIX IIOCAYT, OCKIABKH YCBiIOMAIOBaAQ, II10 YKpaiHa
noTpebye MOKOPIHHUX i CHCTEMHUX pedopM, fKi He TiABKH HAOAM3HAH 6 HAC A0 €BPOIEHCHKHX 3acaj BHIIOI
ITKOAHY ¥ aKaeMivHUX CTAaHOAPTIB, a #i cTaau 0 IPUKAAZIOM AOBTOOYiKyBaHOI MOAEpPHi3allil HAIIoro CyCIiALHOTO
XKUTTs. EaAeMeHTaMu Takoi pepopmu Masu 6 ctatu ynockoHaseHHd cucteMu 3HO, 9KOCTi 3HAHBb HIKOASIPIB IIpH
Beryni 1o BH3 Ykpainu, HamasHHA mIUpIIoi peasbHOI aBTOHOMIl YKpaiHCBKHUM BHIIIaM, CTBOPEHHA KOHKYPEHT-
HOTO OCBITHBOTO Ta JOCAIMHUIIBKOTO IIPOCTOPY OAS AEPKABHHUX Ta HEAEPKABHHUX BHIIIB, aKIIEHT Ha SKiCHHX
KPUTEPISIX OLIIHKY AiIABHOCTI BHUIIMX HABYAABHUX 3aKAQiB Ta ix iHTerpauii B ocBiTHiIH €eBpone¥ChKUM IpoCTip.

[IpoaHasizyemMo, HaCKiABKH BUIIpaBIAAHCS O4YiKyBaHHsS HayKOBO-II€JAroriyHoi CIIABHOTM BHIIMX Ha-
BYaABHHUX 3aKAA/iB HeZlep:KaBHOI (pOPMH BAACHOCTI. [IAd IIHOTO CIIPOOYEMO O3UPHYTHUCH TPOXHU HA3a.

HenepzxaBui BH3 craioTh ogHUM 3 IpaBIliB Ha I0Al BHUINOI ocBiTH YKpainu 3 modaTtky 1990-x pokiB.
[TosiBa BHUIIMX HaBYAABHUX 3aKAAIB IPUBATHOI (POPMH BAACHOCTI CTara OHIEI0 3 JOKOPIHHUX HOBALLiM y BUILL#H
OCBITi YKpaiHH ITiCASI ITPOTOAOLIIEHHST HE3aAEKHOCTi. 3a POKH He3aAeKHOCTI B YKpaiHi Oyaa cTBopeHa i po3BH-
HyAacCh Ilira MepexKa Cy4YacHHX IIPHUBATHHUX IHCTHUTYTIB, YHIBEPCHUTETIB Ta akaaeMill (Ha Tenep ne 80 BHIIMX
3aKAaiB OCBITH), Yy 9KUX HaB4YaeThcd nmoHan 100 THcad cTyzmeHTiB i mparfoe maiizke 10 THCAY BHKAAQAYiB Ta
BYEHHX.

3apas BaxKKO 3HAUTH BiIIOBiAb HA TUTAHHS, YOMY OyAO IIPUHAHATO PIllIEHHI IIPO PO3BUTOK HEZlEP3KaBHOL
OCBIiTH: UM TO BHACAIOOK 3MiHHM CBIiTOBOI CYCITIABHOI cHUTyallii, KOAM 3MIiHIOETBCS POAB BHIINY K CyCIIiABHOTO
iHCTUTYTY i BiH BxXKe He MOXKe OiAbIlle 3aAHUIIATHCH MOHOIIOAIEIO AEp>KaBH, B A00y BIAKPUTHX €KOHOMIK Ta
IIOCT-HAIliOHAABHHUX [EP:KaB BHII CTa€ IAOBOIO yCTAHOBOIO — OIiABIII KOPIOPATHBHOIO, MiAIIPHEMHHUIIBKOIO,
YIIPaBAIHCBHKOIO, iHIIIIaTHBHOIO, BiH € COLIiaABHUM iHCTHTYTOM ITOKAHKaHUM 3aJ0BOABHUTH IOTPebH cycIriAbcTBa
B 3HAHHI, 9Ke CIPUATHME HOTo NoJaAbLIOMY IIOCTYILy. BianoBigHo, BUIIMHY HaBYaABHHUM 3aKaa[ — 1€ yCTaHO-
Ba, fgKa IPOAyKye cycriabHe 6aaro. CycmiabHe 6aaro — 1ie Take 0Aaro, gKe CIOXKHUBAETHCSI KOACKTHBHO BCiMa
CHIOKMBadYaMU HE3aAeXKHO Bifl TOro, MAQTATH BOHU 3a HBOTO UM Hi. B €BpomedcprKOMYy CydacHOMY IIpoCTOpi

BHII 9K COLLIaABHUI IHCTHUTYT i BHIIIA OCBiTa (HE3aA€KHO Bif (pOpMH BAACHOCTI) pPO3rAgaloThbCHd SK CYyCHiABHE
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G6aaro. [lep:kaBa, K ColliaanbHaA IHCTHUTYILIS, IMHABHYy€E HIon0 3abe3ledeHHs CYCIIiABHOTO 0aara i BpaxyBaHHS
CYCITIABHOTO iHTEepecy B CYCITiABHIH B3aeMO/ii, TOKAMKAaHAa CTBOPIOBATH CIPUATANBI YMOBH [IAS yIaCTi TPOMa/Is-
HUHA, BIAIIOBiAHO A0 #ioro 3mibHocTed, v 1iboMy 0aaroBi. Came ToMy B GiABIIIOCTI AEMOKPATUYHUX KpaiH CBITY
TOAOBHUM iHAWKATOPOM A€P3KaBHOI IOAITHKU B CUCTEMI BHUIIOI OCBITH CAyTYe HacaMIlepel SIKiCTh OCBITHIX ITO-
CAYT BHILLY.

YuHHEe yKpaiHChKe 3aKOHOAABCTRO IIPO BUIIY OCBIiTYy IpOITHCcaHe B TepMiHax (paKTUIHO OiHApHOI OMO3UIILil
MiXX IIPHUBaTHOIO i AePKaBHOI0 BHILOI0 OCBiTOIO. [IpHITyCKaeThCs, 10 BHIA OCBiTa, OTPHMaHa y AEPKaABHHUX
3aKAaaX, HAAEXKUTH [0 CYCITIABHHUX Oaar. B Tol yac K HajaHa BHIA OCBiTa B HEAEP:KaBHHUX 3aKAQIaX €
npuBaTHUM 6AaroM, TOOTO HeAep:KaBHI BUINI HAAAIOTh KOMEPILi#iHi mocAyru. BBaxkaeThcs 110 3a IIPUBATHOIO
OCBITOIO CTOITH AHIIIE IIPUBATHUH Oi3Hec-iHTepeCc 3aCHOBHHUKIB. 3aKOHOABEIlb HABITH HE Mir cobi yIBUTH, III0
MOXKYTh IIOCTATH Helep:KaBHI BUII 3 TyMaHIiTapHUM IIpodiseM HaBYaHHS, 9Ki HAOaBaTUMYTh OCBITHI IIOCAY-
TH He 3 TaK 3BAaHUX KOMEPILHWHHUX CIEIiaAbHOCTEH, a CIpobyIOTh BiApomKyBaTH 3aHen0aHi Bi3aHTHUHICTKY Ta
Meai€BiCTHKY, IEPKOBHY iCTOPirO, COLiaAbHI HAyKU IIPO peAiriro, 6ioeTrky Ta iH. Taki HaBYaAbHI 3aKAa U anpiopi
He MOXYTb OyTH IIpUOyTKOBUMH, a TOMY TPaKTyBaHHS iX Ha PiBHI 3 KOMEPLiHHUM IiAIIPUEMCTBOM HaBpdd YU
MOK€ BBaXKaTHCS BHSIBOM 3/I0POBOTO TAy34y. Y IPHUBATHUX BUIIaX YKpaiHU Ha CHOTOAHI 3/100yBAIOTEH HE AHIIIE
BUIY IOPHUAWYHY Ta €KOHOMIYHY OCBiTy, Yy HHX TaKOXK HaB4YalOThbCcs MaHOyTHI MequKH, Ilegarory, (iaoaory,
icropukH, (isaocodu, IporpaMicT, apxiTeKToOpH, OU3aHHEPH, XyAO0KHUKH, Xopeorpadu, pexKUucepH, akTopH,
JKYPHAAICTH, CIIEIliaAicTH i3 coliaabHOI pobOTH Ta coliaabHOI peabiaiTartii Ta iHImi.

3 HaIIoro X 3aKOHOAAaBCTBa HEMOXKAHWBO 3PO3YMITH, 3a SKMMH KPUTEPIIMH 3MiHCHIOETHCS PO3Pi3HEHHS
MiX OCBITHBOIO IIOCAYTOIO IK CYCITIABHHUM i mpuBaTHUM Oaarom. IIlo MOBUHHO GyTH TOAOBHUM KPHUTEPIEM BUB-
4eHHd icTopii B yHiBepCcHUTeTI — IKiCTh HaBYaABHOI ITporpaMH i KiHIIeBOTO IPOoAYyKTY YU cratyc BH3 (nepxxaBHuit
4 IpUBATHUI)? YKpaiHChKe 3aKOHOIABCTBO B3araai He 6a4uTh (peHOMeHy HezepkaBHoro BH3 gk cycmiabHOTO
6aara.

BaraTo po3MoB Ta 06ilsTHOK 3 60Ky YKpaiHCHKUX YPSAOBIIB Ta MOAITHKIB GYAO CTOCOBHO TOTO, III0 HOBA
penaxiia 3akoHy Ykpainu «[Ipo Buntyy ocpiTy» (auneHb 2014 poKy) HagacTb PiBHHUH OOCTYII A0 AEP3KaBHOI'O
3aMOBA€HHS Ha MiATOTOBKY (PaxiBIliB 3 BHIIOIO OCBITOIO [Ad BHILIB HeaepzKaBHOI POPMH BAACHOCTI, dK IIe
nepenbadeHo cTaTTaMu 44 Ta 72 Ha3BAHOTO 3aKOHY. 3aKOH BHUPA3HO BCTAHOBUB, IO abiTypieHTH caMi MaioTh
BHU3HAYaTH Ti BUILI HABYAABHI 3aKAIH, Y SKUX OM BOHHU 0azkaau 3M00yTH BHIIYY OCBITY 3a AepP:KaBHHM 3aMOB-
AeHHSM. PiBHICTh IIpaB BUIIMX HaBYaABHUX 3aKAaiB JOAATKOBO MiATBEpAXKeHa i B cTaTTi 32 1IIbOTO 3aKOHY. Aae
IIi 3aKOHOAaBYi HOPMH Ta rapaHTil TakK i 3aAUIINANCE AeKaapaniamu. Henep:kaBHi iIHCTUTYTH Ta YHIBEpPCUTETH
HaBiTh He AOIIYyCKAIOTHCS OO0 Y9IaCTi y KOHKYPCI IIPHU PO3IIOAiAlL Aep3KaBHOTO 3aMOBAEHHS y cdepi BHIIOI OCBITH.
Xoya y HeepKaBHUX BHUINMX HABYAABHHX 3aKAQ[aX TAKOXK TOTYIOTh MaiOyTHiIX HAyKOBIIiB: € acCIlipaHTH Ta
JOKTOPaHTH, IIPAIlIOIOTh CIIelliaai3oBaHi BUeHI paay 3 3aXUCTy KaHAUAATCBKUX Ta JOKTOPCBKUX AHcCepTAallil.
Takuii miaxin 3yMOBAIOE AUCKPHUMIHAITIIO BUIIIB IIPUBATHOI (pOPMU BAACHOCTI, HEBHUIIpABAaHO 0OMeEXKye IXHIO
KOHKYPEHTO3/IaTHICTh Ha PHHKY OCBITHIX ITIOCAYT i IIOPYIIy€e IIpaBa IpoMafsH, SKi HABYAIOTHCH Ta IIPAIIOIOTh
y npuBatHux BH3.

B cydyacHOMy yKpaiHCBKOMY CYCITiABCTBI ITOIIMpPeHa AyMKa, 110 ITpuBaTHU BH3, 3aBagky HenepkaBHIN
¢dopmi BaacHoOCTi, ampiopi KOPHUCTYETBHCHA NIHPIIHUMU CaMOBPAOHUMH IIpaBaMH IIOPiBHAHO 3 [Oep:KaBHU-
mu BH3, 6omaii momo ¢piHaHCOBO-TOCIIOAAPCHKOI MiSIABHOCTI. Y IILOMY BiJHOIIIEHHI BiH, MOBAAB, IlepeOyBae
y HOpuBiAeiioBaHi#i MO3UIl{, OCKIABKH MOXKe BIABHO BCTAHOBAIOBATU PIBEHb OMAATH BUKAAAYIB, BiABHO (pop-
MyBaTH IITAaTHHH pPO3MNC, BU3HAYATH CIIiBBiAHONIEHHS KiABKOCTi BHKAaAa4diB A0 KiABKOCTI cTyAeHTIB. [Toua-
crty, 1e npasaa. OxHak, IIpakKTUKa CBiMYNTD, 10 OCKIABKH BHIIA OCBiTa HaZlaHa B HeAEep>KaBHHUX BHILIAX He
PO3rAgIa€ThCA K CyCITiAbHe 6Aaro, BiATaK BHUINUN HAaBYAABHUHN 3aKAa[ IIPHUBATHOI (DOPMH BAACHOCTI ITo36aBae-
HUY Oyab-gKux miAbl. BogHouac, nep:xaBHi BH3 MaroTh mpaBo 4oaaTKOBO 34iHMCHIOBATH Habip KOHTPAKTHUKIB
i dakTHUYHO 3AiHiICHIOIOTH KOMEPILHHY MiIABHICTH Ha ITIABrOBHX yMoBax (IM He mOTpiOHO BKAaZATH KOLITH
B CTBOPEHHS MaTepiaAbHO-TEXHiYHOI 6a3u, BOHA BXKe CTBOPEHA 3a PaxyHOK IIAATHHUKIB momatkis). IIpuBaTHi
BHII HaBYaABHI 3aKAaIH — OIIOAATKOBYIOTBCH Ha YMOBaxX KOMEPILIHHOrO MiAIIPHEMCTBA (382 BUHATKOM OCHOBHOI
MIIABHOCTI — OCBiTHI IOCAYTH); mepkaBHe (piHAHCYBaHHS HPaKTUYHO He noctyrnHe. BH3 mpuBaTHOI dopmu
BAACHOCTI 1030aBAeHi Oyab-gKMX IIABI' IIIOA0 OIAATH KOMYHaABHHX IIOCAYT. Ilicas mpuiiHarta [lomaTkoBoro
Komekcy Ykpainu (2011 pik) go momaTKy Ha 3€eMAIO, SKHH cepel BHUIIMX HaBYAABHUX 3aKAAiB MalOTh CIIAA-
4yBaTH AHIIE IIPUBATHI, JoAaBCd IIe ¥ IIOJATOK Ha HEPYXOMICTBh 3 TAaKOI0 CaMO AUCKPHUMIHAIIHOI HOPMOIO.
3a 1i€ro AOTIKOI0 3aKOHOAABEIb HAIA€ AOAATKOBI IIpaBa He 3a HOTPUMAaHHS BHCOKOI SIKOCTI HaBYaHHS, a 3a

Bicuuk AIICBT, 2017, No2 73



Bixmopis Bysiwerko * Cmanuil po3eumox i cyuacHa napaduama oceimu

e

KOPIIOPATHUBHY IIpHHAaAEXKHICTh no Karteropili BH3 mepxkaBHoi ¢opMmu BaacHoctTi. Hamporlyerbcsi BHCHOBOK,
10 piHaHCOBO-TOCIIONAPCHKA 1 IIEBHOIO MipoI0 afMiHICTpaTHBHA aBTOHOMIiS HABYAABHOI'O 3aKAaLy IIPUBATHOL
¢dopMHU BAACHOCTI, SIK 1€ BioOpazkeHo B HAIIIOMY 3aKOHOMABCTBI, € CKOpillle JaHUHOIO Gi3HeCOBOMYy GadeHHIO
npuBaTHOro BH3, a He BHUSIBOM yCBiJOMAEHHSI CYCITIABHOTO iHCTUTYTy YHIBEPCHUTETY (HE3aA€KHO Bix popMu
BAACHOCTI) 9K CITIABHOTH BiABHHX AIOfIeii, 1110 30U paloThCI pa30M 3a1ad 30epeKeHH s, Ilepeaadi Ta MOIIyKy 3HaHb.

3aMicTk TOro, o6 MOB’I3aTH PO3IIHPEHHS aBTOHOMIl 3 JOTPUMAaHHSAM BHIIMM HaBYaABHUM 3aKAAQ0M
(He3anexHO Bim POpMH BAACHOCTI) BUPA3HUX KPHUTEPIIB SKOCTI, MiHICTEpPCTBO 10306aBAsie HemepxxkaBHi BH3
icToTHOI MOTHBALIil MiABUIIYBATH SIKICTH OCBITHIX mocAyr. BoHO 06Mexkye iXHIO KOHKYPEHTO3IATHICTE HA PUH-
Ky OCBITHIX IIOCAYT i IOpPYIIlye IpaBO I'POMaidH, dKi € YaCTUHOIO aKaleMidHoi croiabHOTH. KpiM Toro, HoBa
penakiia 3akoHy YKpainu «IIpo HAyKOBy i HAYKOBO-TEXHIYHY MisABHICTB» (amnctomaz 2015 poky) xod i Bu3-
Ha4YMAa PIBHICTH IIpaB HAYKOBUX yCTAHOB [EPKABHOI, KOMyHaABHOI i mpuBaTHOI popM BAACHOCTI (cTarTs 7),
mpoTe cTaTTs 37 BKA3aHOro 3aKOHY 3aAWIINAA HECIIpAaBEOAMBI yMOBHU (piHAHCYBaHHSA MEHCiHl HAYKOBUX i Ha-
YKOBHX [I€IATONYHUX IPAIliBHUKIB HeNepPKaBHUX HAYKOBHUX YCTAHOB Ta BHUIIMX HABYAABHUX 3aKAaAiB. 3aKOH
IPUHMKYE MIPECTHK HAYKOBO-IIEAATOTIYHOI IIpalli B Heaep:kaBHoMy BH3, mo36aBagioun #ioro 6yab-gKOro mpa-
Ba Ha PO3LINPEHY aBTOHOMI0. SJKIIMO KepyBaTHUCS AOTIKOIO MiHicTepcTBa, HeAepKaBHUM BUII, HABITH ChopMy-
BaBIIIHU CBOIO ITPOECOPCHKY CHIABHOTY 3 AaypeaTiB HobGeaiBcbKoi mpemii, Bce 01HO He 3MOKe IIpeTeHAyBaTH Ha
Giablli aBTOHOMHI ITpaBa. CKAQOaEThCS BPaxKeHHS, 1110 B OCHOBI MHCAEHHSI YHMHOBHUKIB BiZl OCBiTH IIpo cde-
Py IIpUBaTHOI BHUIIOI OCBITH 3aKaa/ieHe CIPUHHATTS npuBaTHoro BH3 He gk mpencTaBHMKA IPOMaIdHCHKOTO
CYCIIIABCTBA, He SIK IIPOCTO HeAep3KaBHOI IHCTHTYIII, a BUKAIOYHO 9K OAHIi€el 3 iHCTHUTYIiaai3allifi mpuBaTHOTO
iHTepecy. SYIKIo piBeHb CBOOOAM Y CYCIIABCTBI BU3HAYAETLCH IEPELyCiM IIPOCTOPOM CBOOOMH, 3aAHIIIEHUM [AS
HeJep:KaBHUX CTPYKTYP Ta 00’¢AHaHb IpOMadH, B OCBiTHIil cdepi MU OTPHUMYyEMO MMapagoKCaAbHY CHTYAILiIo,
e HaibIABIII KOHTPOABOBAaHUMHU, 00 HaMMEHIII aBTOHOMHHMU, 3aAHIIAIOTHCA CaMe HeAep>KaBHi iHCTUTYIII,
a piBeHBb CBOOOAH BU3HAYAETHCS PiBHEM aBTOHOMII AepxkaBHuX BH3.

JuckpuMiHallisa HeJep3KaBHUX HaBYAABHUX 3aKAIiB He 3p0OUTH CUABHIIIIUMYU AepskaBHi BH3, moHU3UTH
rpaayc KOHKYPEHTHOCTI H Ha TaK He HaATO AUHAMidYHOMY OCBITHBOMY I10Ai, 3HEOXOTHUTH YHIBEPCUTETH AepPKaBHOI
¢opMHU BAACHOCTI cTaBaTH GiABII HiATTPUEMAUBHMH i MEHIII 3aA€KHUMH BiJ AepKaBHUX CyOCHOiti. YKpalHCEKHUM
YHIBEepCHUTeTaM He YHHUKHYTHU MoAOBHUX TeHAeHIiH XXI cToAiTTd, HaBiTh SKIO IpodisbHe MiHICTEpCTBO BIIEPTO
IPONOBKYE MUCAUTH KaTeropiamu croaiTTsa XIX. HezmepskaBHa ocBiTa IocTaBa€HA ¥ HOBOMY 3aKOHI YKpaiHU
«ITpo BUIIy OCBIiTY» B HEpiBHOIIpaBHE CTAHOBHIIE HA PiBHI AOTpHUMaHHS (PYHIAMEHTAABPHHX IIPHHIIUIIIB BUIIOL
ocBitTu nopiBHaHO 3 BH3 nepzkaBHoi dopmu BaacHOCTI. Lle cyniepednuTs K AyXy AEeMOKPATUYHHX IIEPETBOPEHD,
Tak i 3araabHilt pirococpii BUIIOI OCBITH K CyCIIiABHOTO 6aara.

Craauii po3BUTOK HOTpPeOy€e KOHIIEMII] OCBITH, CIIPpAMOBAHOI HA KOMIIA€KCHHUY 1 AUHAMIYHUHN miaxin, skuit
BPaxoOBY€ BarKAUBICTh KPUTHYHOTO MHCAEHHS, COILliaAbHOI'O HaBYaHHS 1 y4acTh y KUTTI cycriabcTrBa. CaMe ToMy
B OCBITi a9 CTaAOro PO3BUTKY IIEPENAITAIOTBCS €KOHOMIYHi, COIiaAbHI ¥ €KOAOTiYHi acHeKTH. Y NIMPIIOMYY
KOHTEKCTi Ba>KABHMH KOMIIOHEHTaMH OCBITH [IASI CTAAOTO PO3BUTKY € €THKA Ta CIpaBeaauBicTh. CaMe HeepKaBHi
BHIII, IK MOOIABLHI ¥ HalliAeHi Ha MiHAWBI mOoTpeOH PUHKY mIpalli, MOXKYTh CTATH LIEHTPAMH i3 BIIPOBa3KEHHS
OCBITH Al CTAAOTO PO3BUTKY. [IpHBaTHiI HaBYaAbHI 3aKAaIU MalOTh 3MOTLY:

— OIlepaTHBHO BIIPOBAKYBAaTH HOBIi CIEIiaAbHOCTi, moTpeba B SKHUX BHHHUKAE Il 4aC BIPOBAIXKEHHS
CTaAOTO PO3BUTKY;

— po3poOUTH Ta BIIPOBAIUTU TPEHYBAAbHI KypPCH IAd AEePKaBHUX CTPYKTYDP, BUKAQIA4iB OCBITHIX ycra-
HOB, HEYPSAOBUX I'POMAaICBKUX OpraHi3alliff 3 OCHOB CTaAOT0 PO3BHUTKY, aCIIEKTiB CTAAOT'0 BUKOPUCTAHHS IIPU-
POAHUX PecypciB, po3pobAeHHS MiclieBUX AaHIB Aitt Ha XXI cToaiTTd;

— IPOBOAWUTH MOHITOPHMHI HAYKOBHX Ta OCBITHIX NOCATHEHb i3 BIPOBAKE€HHHS OCBITH OAS CTAaAOTO
PO3BHUTKY.

BucHOBKH. JKIl0 YKpaiHa Mae Ha MeTi peaaidyBaTH Taky rao0asbHYy IliAb CTAAOTO PO3BUTKY SIK 3a0e3-
IedYeHHs AKICHOI OCBITH, TO Ma€ OyTH IEPEOCMHCAEHE CTABACHHS OO0 YKPAIHCHKHX BHIIIB i 40 BHIIOI OCBiTH
B I1inoMy. BoHa ITOBHHHA PO3TASIIATHCS K PECYPCOiIHBeCTHIIIHIHA cepa ¥ cycriabHe 6Aaro He3aAeKHO Bif pop-
MU BAAQCHOCTI, Y Hilf Ma€e CTUMYAIOBATHCS COILliaAbHO-iHHOBALiHUM ITOTEHIIiaA i TOTOBHICTD 40 3MiH.
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Introduction. The main characteristics of modern society are the development of a global network,
online resources and increasing the level of computer literacy. Information reaching the Internet becomes the
property of everyone. Incorrect citation of sources and links to texts by other authors in own scientific text is a
manifestation of scientists unethical behavior and lack of the academic integrity. "In its turn, society should be
confident in the integrity and reliability of scientific results in their research. Unfortunately, in recent years in
many countries there are serious violations of ethics that threatens the credibility of science and public trust
in scientists" (National Academy of Science, 2009, p. 19).

According to the Ukrainian legislation, ensuring the quality of higher education envisages the prevention
and detection of academic plagiarism in research within higher educational institutions (Verkhovna Rada
of Ukraine, 2014). So, one of the effective means to establish plagiarism is to use the software and online
plagiarism detection resources.

The aim and methods. This paper is aimed to review the notion of plagiarism, as well as to determine
optimal software and online resources to identify academic plagiarism within the Cyrillic texts.

The research is based on the comparative analysis of modern services and software, focused on the
verification of scientific papers for uniqueness - Antyplahyat, eTXT Antyplahyat, Content-Watch.ru, Anti-
Plagiarism, Unplag. The services were compared by the following characteristics: the possibility of free access;
the number of supported languages; file formats, which operates the system; restrictions on the amount of text
entered; report of test results.

Findings. Academic plagiarism in paragraph 6 of Article 69 of the Law of Ukraine "On Higher
Education" is defined as promulgation (partially or completely) scientific results obtained by others scientist
the results of the research and/or reproduction of published texts by other authors without proper reference
(Verkhovna Rada of Ukraine, 2014). According to Article 444 of the Civil Code of Ukraine if the person uses
the product, it must indicate the name of the author of the work and the original source (Verkhovna Rada
of Ukraine, 2003).

For the purpose of this study plagiarism was understood in all its extensive varieties — an exact copy
of fragments unchanged (‘copy and paste’) and without proper bibliographic clearance; changing the order of
words while maintaining the overall structure of the sentence (with a permutation of words, replacement of
letters, numbers); translation from another language; original source ideas; self-plagiarism.

The system Antyplahyat (www.antiplagiat.ru) developed by Russian CJSC «Anty-Plahyat». Using the
software is not free. Free online check for student’s possible only in Russian segment of the Internet. The

1  Pawnime nybaikoBano sk: Ditkovska L. A. Detection of academic plagiarism as a way to ensure the university education
quality // Llini cmanozo pozgumry: 2106a1bHi ma HAYIOHALHI sumipu. Mamepianu MiKHAp. HAYK.-npakm. KoHg (5-6 keimHs
2017 p.). [peo. Cemueina T.B.]. Kuis: AIICBT, 2017. C. 284-287.
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online service is poor quality. The program allows you to check text files .doc, .txt, .rtf, .html, .pdf, .zip, .rar,
with volume up to 5,000 symbols. The system checks only Russian texts. At first, the interface is slightly
unclear but the site contains instructions for use. The paid search area inspection includes Russian text
indexed pages on the Internet, dissertations and abstracts of the Russian State Library, legal and regulatory
database. Phrases that are considered plagiarism highlighted in the report; show the sources of plagiarism
and percentage coincidence. The system does not recognize Ukrainian language.

The system eTXT Antyplahyat (www.etxt.ru/antiplagiat) developed by Russian company eTXT.ru. Free
software can be installed on a personal computer only with the operating system Linux. Online version is paid.
The program allows you to check text files .doc, .txt any language. The program interface is understandable. The
site developer provides guidance and instructions for use. Text is tested for literal and semantic coincidences.
The program emphasizes the text, which was borrowed from other sources. The report contains a general
indicator of the uniqueness of the whole text and a list of domains, which has been matched to a defined
proportion of coincidence for each domain.

The system Content-Watch.ru developed by Russian company Content-Watch. Using the software is
partially paid. The text up to 10,000 symbols can check free online seven times a day. The system allows
you to check text files in any language. The program interface is understandable. The developer site provides
guidance and instructions for use. Search area is the Internet. After online checking the text, the program
shows the percentage of plagiarism, the percentage of errors found, coincidences and source list.

System Anti-Plagiarism (http://ikc2.tup.km.ua) developed by Khmelnytsky National University. Using
the software is paid. Free demo version allows you to work 60 days or to check 10 documents. The system allows
multiple checks of text files such as .doc, .rtf, .pdf in any language. The program interface is understandable.
The developer site provides guidance and instructions for use. Search area is the Internet and own data
base. After checking the text, the program shows the percentage of plagiarism, the percentage of errors found
coincidences and the source list. "First there is a check for plagiarism in its own base search, which is sufficient
for working students. Then, if necessary, you can make a comparison of submissions of materials placed in
the Internet, which is appropriate for testing dissertations and academic works of professors" (Mykhailovskiy
& Dlugunovych, 2013, p. 163).

The system Unplag (https://ua.unplag.com) is a Ukrainian development company Unplag.com.
Using the software is paid. Free online test can be 500 words. Developer uses cloud technology. The
system allows multiple text files check .doc, .docx, .rtf, .txt, .odt, .html, .pdf Ukrainian, Russian, English,
German and Spanish. The program interface is understandable. The developer site provides guidance and
instructions for use. Search area is the Internet, leading library database and own database. You can
check the five documents at the same time regardless of the size of each. To check one page takes only
four seconds. The system finds the text coincidences even if some of the symbols in the text replaced by
symbols like them from other alphabets. After checking the text the program determines the percentage
of unique text; reference to the source; determines the quotes of different styles; paraphrased fragments,
replacing characters using synonyms for borrowed text. The report can be viewed online or download in
format .pdf.

Conclusions and recommendations. As a result of the comparative analysis in academic plagiarism
detection we conclude that to check academic texts written by professors and students is advisable to use such
software as the eTXT Antyplahyat, online services of Content-Watch.ru and systems Anti-Plagiarism or Unplag.
These services provide possibilities of a subscription.

When planning, conducting and formalizating academic research is worth to: 1) ensure impeccable
honesty and transparency at all stages of the academic research; 2) note that a person uses the work, it must
indicate the name of the author of the work and the original source; 3) description of sources used must be
formalized according to the standards; 4) use specialized services on the verification of scientific papers for
uniqueness. Compliance with the code of ethics of professors and students and the establishment of a unique

scientific works will ensure quality education in universities.
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B Rt e S

AXTyaABHICTB TEMH 3yMOBA€HA THUM, III0 B KOHTEKCTi Cy4acHOI pedpopMHU MiCIIeBOTO CaMOBPSIyBaHHS
KAIOYOBOIO 3HA4YEeHHY HaOyBarOTh IUTaHHS (DOPMYBaHHS Ai€34aTHOTO Cy0’eKTa, IK1H 61 BoAoAiB (piHAHCOBUMH,
MaTepiaAbHUMH, KaJPOBUMH, AeMOorpadivyHUMH Ta iHIIUMH pecypcaMH, HeoOXimHIMU nas 3abe3redeHHs edek-
THBHOTO BUPIIIIEHHS THX 3aBJaHb Ta [IOBHOBasK€Hb, 1110 IIEPEIAIOTHCH B CUCTEMY MiCIIEBOTO CAMOBPSyBaHHS B
IIpolieci AetieHTpaaizaitii. OCoGANBOTO 3HAYEHHS 11i TUTAHHS MAlOTh B YKpaiHi, e 3a cranoM Ha 2014 p. icHyBaso
6ias 12000 TepuropiasbHUX rpoMa. [Tpu 11bomMy y 6iAbII IK 6 THCAYAX IPOMAJ, YHCEABHICTD JKUTEAIB CTaHOBHAA
MeHII 9K 3 THcadi ocib, 3 Hux y 4809 rpomazax — MEHII 9K THCAYy ocib, a y 1129 rpomanax — meHuI gk S00
oci6. JoraritiHicTe 5419 G0aKeTiB MiCIIEBOTO CaMOBpPsSAyBaHHsA nocarasa moHan 70 %, a 483 tepuropiasbHi
rpomaay Ha 90 % yTpuUMyBaAHCH 3a PaXyHOK KOMITIB Aep:KaBHOro Omomxery [1]. Y HEBEeAMKHX rpoManax He
YTBOPEHi BUKOHABYi OpraHM CiABCBKHUX pajfl, BiACyTHI 0lo[KeTHi yCTaHOBH, KOMyHaAbHI MiAIIpHEMCTBA TOILO,
BIATIOBiIHO, BOHKU HE B 3MO3i 3[iMCHIOBATH HaJaHi IM 3aKOHOM IOBHOBakKeHHd. Lli o6cTaBUHU CBigdaTh IIPO
HeoOXiIHICTh HAYKOBOTO OOIPYHTYBAHHS IIASXIB YKPYIIHEHHS TEPUTOPIaABHHUX rpoMaj 3a0As 3abe3medeHHs X
CTaAOTO PO3BHUTKY.

MeTom0AOTYHY OCHOBY [0CAiMKEeHHI ITPoOAEMAaTHKHN (POPMYyBaHHS CIIPOMOXKHUX TEPUTOPIiaABHHUX I'PO-
Mafl CKAaJAaIOTh 9K 3araAbHOHAYKOBi METOAM HAyKOBOTO IIi3HAHHHA, TaK i IIOPiBHAABHO-IIPABOBUH, CTPYKTYPHO-
PYHKITIOHAABHUHM METOAH, METOM AOTIYHOTO aHaAidy Ta popMaAsbHO-AOTIiYHUH METO.

PesyAbTaTH AOCAiAMKEHHS 3BOAATHCS 10 HACTYIIHOTO.

1. 3 mpakTHKH €BPOIIEHCHKHUX [EepKaB, e CBOTO Yacy BimOyBaamcsa IpollecH OelleHTpaaizariii, Bimomo,
1o aad 3abe3neyeHHa e(PeKTHUBHOIO BUKOHAHHSA ITOBHOBAXKEHBb MICIIEBOTO CaMOBPSAyBaHHS BUKOPHCTOBYBAa-
AVICS BA TiAXOOU — PO3BUTOK MiXKMYHIIIUIIAABHOTO CIIiBPOOITHHUIITBA (HATIpUKAAL, PpaHIlid) Ta 3AUTTS HEBEAU-
KHX TepuTopiaabHux rpomarz [2]. [Ipu 11boMy B mepeBazKkHill GiAbIIocTi KpaiHu IpiopHUTeT HamaBaBCsS APYTOMY
HiAX0AY — YKPYITHEHHIO TEPUTOPiaabHUX rpoMa] (Hanpukaaf lIBeriq, [Toasia, ®iHaauaia, [laHig Toro). Jocsin
€BpPOIIEHiCHKUX KpaiH TAKOXK CBIIYUTH IIPO T€, III0 TaKe YKPYIHEHHS 3AiHCHIOBAAOCS 9K IIASIXOM J00POBIABHOTO
06’eTHAHHSA TEPUTOPIaABHHUX IPOMA/, TaK i afAMiHICTPATHBHUM IIIAIXOM — Yepe3 NPUMHSATTS PillleHb [IeHTPaAb-
HUMHU OpraHaMHy AepP3KaBHOI BAQIHU ITiCAS 3aBEPIIEHHS TEPMiHY, BiIBEIEHOTO OAS JOOPOBIALHOTO 06’ {HAHHS.

2. YxBaseHnuii BepxoBHoro Panoro Ykpainu 3akoH Ykpainu «[1po no6poBiabHe 06’efHAHHS TePUTOPiaAbHIX
rpoma [3] nepenbdadae hopMyBaHHS CIIPOMOXKHHUX TEPUTOPiaABHUX IPOMal BUHATKOBO Ha JOOPOBiABbHIH OCHOBI.
ITpu 11bOMY He 3a3HAa4€HO TePMiHy, IPOTATOM SIKOTO TPHBATHMe TaKHiH IIpollec JOOPOBIABHOIO 06’€THAHHS., III0
Bigmassie IepCIeKTUBY IIPOBEeNEeHHS AelleHTpaAi3allii Ha HeBU3HAYEeHWH TePMiH Ta CTABUTD ITif] 3arpo3y yCHIITHe
IIpoBeIeHHs peddOPMH MiCIIEBOTO CAMOBPsSAyBaHHH, TpaHC(opMallii CHCTeMH TepPUTOPiaaAbHOI opraHizariii Baa-

[{ Ha OCHOBI Cy4YaCHHX AE€MOKPaTUYHUX CTAHAAPTIB i IPUHIIUIIIB.

1 Panimre my6mikoBaHo sik: Kpaguenko B. B. Oxpemi npagosi acnekmu (opmysans chpomodcHux (06 'eonanux) mepumopianohux epomad // Lini
CMano2o po3eumky: eno6anbhi ma HayioHanwbhi eumipu. Mamepianu mixcnap.nayk.-npakm. koug (5-6 keimus 2017 p.). [peo. Cemueina T.B.]. Kuis:
AIICBT, 2017. C. 199-201.
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Kpim Toro, o6’eqHaHHSA TepPUTOPiaAbHUX I'poMa BHKAIOYHO Ha OCHOBI JOOPOBIABHOCTI, 9K CBiIYHTH yKe

HasgBHHUH BITYM3HAHUHE OOCBiA, IPU3BOAUTH [0 TAKOi CHUTyallii, KOAH IOPYydY 3 HOBOCTBOPEHHMHU CIIPOMOIKHU-
MH TE€PHUTOPIiaAbHUMH I'POMaIaMH 3aAHUIIAETHCH 3HAYHA KiABKICTh HEBEAUKHX TEPHUTOPIaABHHX I'DOMa, 9Ki He
MalOTh HaAEKHOI'O PECYpPCHOro 3abe3ledeHHs, a BiaTak — KOMHHUX IIEPCIIEKTHB COIliaABHO-€KOHOMIYHOro Ta
KyABTYPHOTO PO3BUTKY. Tepuropia paiioHy, B 9KOMy (POpPMyBaHHSI CIIPOMOXKHHUX TE€PUTOPiaABHHX TrpoMaj Ha
n0OpOBiABLHIM OCHOBI BiOyAOCS AMIIIE YaCTKOBO, OIHMHAETHCH (PAaKTUYHO PO3ipBaHOIO YHACAILOK KOHKYPEHIIil
KOMIIETEHIIIH paffOHHUX OPraHiB Ta OPraHiB MiCIIEBOTO CaMOBPSIAYBaHHS 00’€HAHUX TEPUTOPIaABHUX IPOMA/I.
110, B CBOIO 4Yepry, CTABHUTH IIifl 3arpo3y KEPOBaHICTDH IIPOLIECY COILIaAbHO-€KOHOMIYHOI'O Ta KYABTYPHOTO PO3-
BUTKY TepHUTOpPii pationy.

3. HezaBepiueHicTb (pOpMyBaHHS CIIPOMOXKHUX TEPHUTOPiaAPHUX I'poOMall He O03BOASE TAKOXK PO3II0YaATH
KapAuHaAbHY pedopMy CHCTEMH aaMiHiCTPATHBHO-TEPUTOPIAABHOTI0 YCTPOIO YKpaiHU, OCKIABKY HEBUPIIIEHUM
38ANIIAETHCS ITUTAHHS 100 YTBOPEHHS HU30BOI aaMiHiCTpaTHBHO-TEPUTOPiaAbHOI OAUHHUII — TpoMany, 9Ka 6
BHCTyIIaAra TEPUTOPiaAbHOIO OCHOBOIO MiCILIEBOTO CaAMOBPSAAyBaHHH.

4. 3a3HadeHe BUIIE CBiAYUTH PO HEOOXIMHICTH Ta HATAABHICTE (POPMYyBaHHS 3aKOHOOABYHX OCHOB OAS
3aBepIIIeHHd IIpolecy (POpMyBaHHS CIIPOMOXKHHX TEPUTOPiaABHUX IpoMaj, B YKpaiHi, BCTAHOBACHHS BHPa3HUX
YaCOBHUX PaMOK, B MexKax SKHX ILeH ITpoliec BiAbyBaeThCd IIAIXOM N00POBIABHOIO 00’€ fTHAHHS TEPUTOPiaAbHUX
rpoman 4yu 3a pimmenHsaMm KabGinery MinicTpiB YKpainu i3 BpaxyBaHHSM [lepcrieKTUBHUX IAAHIB (POPMyBaHHSI
TepuTopiit rpoman ABToHOMHOI Pecriybaiku Kpum, o6aacti [4]. IIpu HbOMY, K YABASIETHCS, IIPIOPUTETHOTO 3HA-
YeHHd HaOyBalOTh TaKi IUTAHHS, III0 ITOTPEeOYIOTH IIePIIOYEeProBOro 3aKOHOAABYOTO PErYAIOBAHHS:

1) BU3HaYEeHHS KPUTEPiiB CIIPOMOKHOCTI TepUTOPiaAbHUX I'poMas;

2) BCTAaHOBAEHHS IIifIcTaB CKacyBaHHsd pinteHHs KabiHeTy MiHicTpiB Ipo BU3HAHHS T€PUTOPiaAbHOI Ipo-
Maay CIIPOMOZKHOIO, III0 Ma€ HACALAKOM IIPUITMHEHHS HaAaHH4 il nepkaBHOI (piHaHCOBOI JOIIOMOTH;

3) BH3HA4YeHHI CIOCOGIB (POPMYBAHHS CIPOMOKHUX TEPHUTOPIaABHHX TPOMAZ, a caMe IIAIXaMHU:
a) nmoOpoBiAbHOTO 00’c¢qHAHHA (IPUEAHAHHS) TEPUTOPiaAbHHX TrpoMan; ©O) ob0’emHaHHS (IIpHETHAHHS)
TepUTOpiaAbHUX IpoMas 3a pimeHHaMm Kabinety MinicTpiB Ykpainmy;

4) BH3HA4YEHHd YyMOB, IIOPAAKY Ta TEPMIiHIB 3aBepllleHHd Iporecy (OPMyBaHHS CIIPOMOXKHUX
TEPUTOPiaABHUX I'poMa, 3 OJHOTO OOKY, IIIAIXOM AOOPOBIABHOTO 00’¢mHAaHHS, MOOPOBIABHOTO MPHUEAHAHHI,
3 gpyroro, 3a pinrenHam Kabinety MinictTpiB Ykpainu;

5) BH3HA4YEHHS yMOBH OepzKaBHOI (piHAHCOBOI MiATPUMKH CHPOMOXKHUX TEPHTOPiaAbHHUX rpoMa Ta
nigcraB i mpunUHeHHd.

BHCHOBOK. BincyTHiCTh HaneKHOI 3aKOHOZAaB4Y0I OCHOBHU (POPMYyBaHHS CIIPOMOXKHHUX TE€PHUTOPiasbHHUX
rpoMaj CTaBUTH IIifi 3arpo3y VCIIIIHe HpoBefeHHsa pedOpMH AelleHTpaaizarlii, 1o poanodasacd B YKpaiHi
B 2015 pomi. [Iag BU3Ha4YEHHS CIIOCOOIB YKPYITHEHHS TEPUTOPiaAbHUX I'pOMAaJ AOLUABHO, SIK YSIBASIETHCH, IIPH-
HHATU 3aKO0H, AKWi 61 BU3HAYHUB CTPOKHU NOOPOBIABHOTO 00’€AHAHHS Ta aAMIHICTpATUBHUMN MeXaHi3M IX YKPYyII-

HEHH4, III0 3alIPOBAaOXKYy€ThCA micAs 3aBEPIIEHHA TaKHUX CTpOKiB.
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3ABE3IEYEHHS COIIIAABHOI IHTETPAIIT AIOEH 3
IHBAAIOHICTIO

PROVISION OF SOCIAL INTEGRATION FOR PEOPLE WITH DISABILITIES
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]

Beryn. B YkpaiHi, 9K i B 6araTbox po3BHHYTHX KpaiHax CBiTY, KiABKICTB Afofie#i 3 iHBaAiHICTIO ITOCTIHHO
3pocrae. lle 3yMOBAE€HO HAABHICTIO YHCAEHHUX (PAKTOPIB, CEpen SKUX HAMOGIABII 3HAYYIIMMH €: HEIOCTATHIM
piBeHb MegWYHOI AOMOMOTH, TPYAHOI i3 IpUAOaHHAM AiKIiB i MEIUYHUX IIOCAYT, 3a0pyAHEHHsS (30Kpe-
Ma pagiariifiHe) HaBKOAHIIHBOTO CEPEOBHINA, TEXHOT€HHI KaTacTPOodH, MOPOKHBO-TPAHCIOPTHI IPHUTOOH,
BiMiCBKOBH# KOH(DAIKT Ha Cxoxai YKkpaiHum.

BiabIIicTs Afoe 3 iHBaAiAHICTIO TOTPEOYIOTH OCOOAMBHX, CIEU(IYHUX YMOB IPOXKUBAHHS, 0OCAYTOBY-
BaHH{ Ta [IPalEBAAIIITYBaHHS, IKi JaayTh IM 3MOTy II0YyBaTHUCS [TOBHOIIIHHUMH YA€HAMH CYCITiIABCTBA.

MeTa mocaingxkeHHA — 3’ICyBaHHSI MeXaHi3My iHTerpartii Arofei 3 ocobaAuBHME 1oTpebamMu y CyCIiaAbCTBO
IIASIXOM COILUiaABbHOI IMIATPHMKH Ta MOCAIMZKEHHSI TAKOTO IIPaKTHYHOIO AOCBiAy B 00’emHaHIN TepHTOpiaabHIH
rpomaui.

ITocraBaeHa MeTa mependadae BUKOHAHHSA TaKHUX 3aB/IaHb: BUSHAYEHHS CTAHY HOCAIKEHHS IIpobAeMU
coliaabHOI iHTerpalii iHBaAifliB y CyCIIIABCTBO IIASIXOM aHaAi3y YMHHOTO 3aKOHOAABCTBA 3 IHUTaHb COLIiaABHOIO
3axUCTy L€l KaTeropii rpomansaH, oOIpyHTYBaHHA HEOOXiTHOCTI Ta AOIIABHOCTI iHTerparii ocib 3 iHBaAigHICTIO
3acobaMU COIliaABHOI MTiATPUMKH.

Bukaazn oCHOBHHX pe3yAbTaTiB. Peanizaliis Bcix IpaB AIOAWHH BCiMa YA€HAMH CYCITIABCTBA, 30KpeMa
TIOBHOI y4acTi AlofieH 3 iHBaAiJHICTIO B KUTTIi CyCIIIABCTBa Ta HOro PO3BUTKY, BBaXKa€ThCA LIEHTPAABHOIO MiCi€0
OOH, mro 3HaMIAO CBO€ BinobpazxkeHHsa B KonBeH1ii mpo npasa ocib 3 iHBaaigHicTio. OcTaHHIM YacoM y CBiTi
MeaNYHO-OAaroifiHa MOAEAh CTABAEHHS OO iHBaAIZHOCTI 3MIiHIOETBCS Ha COLliaAbHY, SKa BiANOBiOa€ IIPHUHITU-
nam KonBeH1ii Ta BH3Ha4ae IPUCTOCOBaHE A0 ii moTped oTOYeHHH.

ComiaabHa MOOEAb HAAHHS [OIOMOTH ocobaM 3 iHBaaimHICTIO Ilepenbadae BHUpIIIEHHS IpoOAeMHU
iHBaAiTHOCTI Yepe3 CTBOPEHHS COILliaABHHX CAYK0, IIEHTPIB colliaabHOI Ta Impodeciiinoi peabiaitartii.

IToCAiZOBHICTh AEepP:KAaBHOI IMOAITHKH CTOCOBHO ITOAIMIIIEHHS COLIIAABHOTO 3aXHCTy 0Cib 3 iHBaaigHicTiO,
peaaizariii ix mpaB Ha y4acTh y CYCIIIABHOMY 3KHUTTi 3HAHIIIAO CBOE BioOpaskeHHs B rapMOHi3allil BITYH3HSIHOTO
Ta MiXKHapOAHOTO 3aKOoHoAaBCTBAa. HallioHasbHe 3aKOHOAABCTBO € JOCTATHBLO IIPOTrPECUBHUM, OJHAaK HOro BIIPO-
BaJIKEHHS Ma€ IE€BHI CKAQIHOCTI, K Ha LIEHTPAaAbBHOMY PiBHI, Tak i Ha Miciax. B 6iabIIocTi BUAIB COLliaAbHIH
rapaHTii ocobaMm 3 iHBaAimHICTIO, AKi mepembadyeHi 3aKOHAMH YKpaiHM, HE MAalOTh HAAEXKHOTO (PiHAHCOBOTO
HiATPYHTS i TOKAQIAIOTHCS Ha TEPUTOPiaAbHI rpoMamu.

Sk npukaan, B M.YMaHb, Yepkacpkoi 00AacTi, e IPoKUBAIOTE 6 THC. 0Cib 3 iIHBaAiAHICTIO, IIPAIIOIOTH
13 mporpam coliaaAbHOTO CIIpSIMyBaHH4. B MicbkoMy 6rozzkeTi nepenbadeHo 1,5 MAH. IpH. OAd HaJaHHA OOOAT-
KOBHX COIliaABHHUX ITIABI HACEAEHHIO, B TOMY YHCAi ocobaMm 3 iHBaaimHicTio 110 30py I Ta Il rpymnu, 6e3 ABOX pPyK
abo 6e3 060x HIr, HaAETHCS IIIOMICIYHA MaTepiaAbHa MiATPUMKA CTOMOBAHUM XBOpUM, (hiHaHCOBA MiATPUMKA
TPOMaZICEKUM OpraHizalliid.

Hatfinepme caim OpHUAiAMTH yBary CTBOPEHHIO MOOCTYIIHOI'O CepefoBHINA. Y M. YMaHb aad HOTped
MaAOMOOGIABHHX Tpyll HaceaeHHs obaamHaHo 302 06’€KTH colliaabHOI iHPPACTPYKTypuU MicTa, CBiTAOGOPU
obraHaHI MOBHUM CYIIPOBOXKEHHAM, HaIAIOThCS IIOCAYTH «COILIaABHOTO TaKCi».
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Y M. YMaHBb fi€ IIOTyzKHa MepexKa COLiaAbHHUX 3aKAaiB, SKi HaJaloTh COLiaAbHI ITIOCAYTH MiTSIM, MOAOAI,
ciM’am, ocobaM 3 iHBaAiAHICTIO, IEHCIOHEPaM Ta iHIIIUM BPa3AUBUM KaTeTOpPiM HaCEACHHS.

YMaup mOHIIAeTbCca 3000yTKamMu B cdepi peabiaitariii, axy 3miticuiorore 3 LleHTpu peabiaitartii:
Leutp comiaapHOi peabiaitariii miteii-inBaaimiB «IIpoaicok», llenTp mnpodpecitinoi peabiaiTarii iHBaAimiB Ta
PeabiaiTaltiiiHuit KOMIAEKC OAS AIOAEH 3 ocobAauBUMEU oTpebamu. CructeMa peabisiTaiiinux 3akAaaiB M. YMaHb
3abesredye QJOCTYIIHICTh [I0 IIOCAYT OCib 3 iHBaAiqHICTIO Ta ITOBHUM IIUKA peabisiTanii Bim caMoro HapoazKeHHS
10 OCTaHHIX MHIB KUTTH.

BaskauBYy poAb y coliaabHi#E peabiaitariii oci6 3 iHBaAifHICTIO Bigirpae 3abe3nedyeHHs TeXHIYHUMHU Ta iH-
muMu 3acobamu peabiaiTariii, cmenaBToTpaHCIIOpTOM. BHOCKOHaAEHHS eAeKTPOHHOI cucTeMU 00AIKYy Ta KOHTP-
OAIO 3a BUTOTOBAEHHSM i BUAAYEI0 TEXHIYHUX Ta IHIIHX 3ac0o06iB peabiaiTariii i cTBopeHHsa Ha #ioro ocHoBI LleH-
TpaaizoBaHOro 6aHKYy JaHUX 3 IPoOAEM IHBAAILHOCTI CIIPHSIAO ITOTAMOAEHHIO aAPECHOCTI mocAyry. B M. YmaHs,
KpiM MexaHi3My 3abe3nedeHHd 3acobaMu peabiaiTallii 3a gepskaBHI KOIITH, IIOTPeOyIoUe HACEACHHSI MOXKe KO-
PHCTyBaTHUCS IyHKTOM IIPOKATy TaKHX 3aC00iB Ta IIOCAyraMH IPOTE3HO-OPTOIIEIUYHOIO BiliACHHS.

OpHiero 3 yMOB 3abe3rnedeHHsa 3aifHATOCTI ocib 3 iHBaaigHicTIO € mpodeciiina peabiaiTaris, 1110 BKAIOYAE
IICUXOAOTIYHY HiATPUMKY, IpodeciiiHy opieHTalio, rpodeciiine HaBYaHHS.

Ymaucwkuii LlerTp npodecitinoi peabiairartii ocib 3 inBaaigHicTIO, sskuit nie 3 2001 poKy, IPOIIOHYE HAB-
YaHHY II’ITHOM poOITHHYUM ITpodpeciaMm 3a aineHsiero MiHocBiTH i HayKK YKpaiHu.

Jaa peaaizanii mpaBa oci6 3 iHBaAiAHICTIO HA TPYZOBY 3aMHATICTBH [AS BCiX TOCIOOAPIOIOYUX CYO’€KTiB
3aKOHOJABYO BCTAHOBACHO JOTHPHOXBIICOTKOBUI HOPMATHB POOOYHX MICIlb JAS IIPALIEBAAIITYBAHHS AIOAEH 3
iHBaAIIHICTIO, a IAS MIATIPUEMCTB 3 YHCEABHICTIO Bifl 8 10 25 IpalliBHUKIB — Y KiABKOCTI OTHOT'O0 po60Y0TO MicIid.
3’sacoBaHO, 110 M. YMaHb Ha TaKUX MiAIIPUEMCTBaxX npaiioe 1,2 Tuc. ocib 3 iHBaAigHiCTIO, 1110 CTAHOBUTE Maiixke
8,0 % Bixm YMCEABHOCTI BCiX mpalliBHUKIB Ta 22% — Bif 3araAbHOI YHCEABHOCTI IIHX OCi0.

3 bepes3na 2006 p. Ha 3aKOHOAABYOMY DPiBHiI ocobaMm 3 iHBaAifHICTIO, SKi 3apEECTPYBAAUCH V CAYZKOi
3afHITOCTI, K TaKi, 110 IIyKaloTh POoOOTY, MoYaAu HamaBaTHu cratyc 6e3pobiTHoro. B Ymaucekomy LlenTpi 3a-
HHarTocti 3 obaiKoBaHHX 0cib 3 iHBaAiAHICTIO, AKi HIYKAIOTh POOOTY, TiABKH 17% 0cCi6 IpaleBAAIITOBYIOTHCS.

JocaifzkeHo, 110 GiABIIICTE POOOTOAABIIIB HE MOCIIIIAITE 6paTH Ha poboTy Alofei 3 iHBaaimHiCTIO, IM
BUTIAHIIIIE 3aTIAQTHUTH AAMiHICTPATUBHO-TOCIIONAPCHKI CAHKIlI 32 HEBUKOHAHHS HOPMATUBY POOOYHX MICIlb,
HIXK B3STH TaKy oco0y Ta mpHucTocyBaTH poboue micie ao ii morpeb.

BazkauBYy poab y 3abes3nedeHHi 3afiHaTOCTI 0cib 3 iHBaaigHicTIO BimirparoTs i rpoManceKi opraHisariii inBa-
AimiB, ix miampeMcTBa Ta opraxizarii. ITonan 80 pokiB ToMy CcTBOpeHi yu60BO-BUPOOHUYI 00’ AHAHHS, ITiATIPH-
eMcTBa, 11exu, gianpHuni YTOC Ta YTOT'. Ha npukaazai aigsapHOCTI YMaHCBKOI TepuTopiaabHOoi opranizarii YTOC
3’ICoBaHO, 1110 BOHA Ma€e BHPOOHUYY cdepy, ae mnpairroe 70 He3psguux ocib. B ymoBax 3XopcTKoi eKOHOMIYHOI
KOHKYPEHIIil JOCUTh CKAQIHO e(peKTUBHO (DYHKIIOHYBATH IiAIIPHUEMCTBAM, Ae IToHan S0% Ipalolodux — 0codu
3 iHBaaimHicTIO. X04Ya caMe TaM BOHHU He Bif4yBaloTh AUCKOMQOPTY Ta AUCKPHUMIiHAaIi, i Ile € BaroMuMm apry-
MEHTOM TOTO, III0 Aep3KaBi CAlL MiATPUMYBATH AiSABPHICTD IIHX ITiAIIPUEMCTB.

BaskAMBOIO YMOBOIO palliOHAABLHOIO ITpAlEeBAAIITYBAHHS OCi0 3 iHBAAIHICTIO € JOIIOMOTa CYIIPOBOIKY-
Bada B IIpolieci iX mpareBaamiTyBaHHd. Lle mpaBo 3aTBepaKeHO [lepKaBHUM CTaHAAPTOM COILliaAbHOI IIOCAYTH
COLiaABHOTO CYIIPOBOAY IIPH IIpalleBAALITYBaHHI Ha pobodomy Mmicui B 2016 p., ampobailiro akoro 6yao mpoBe-
JEHO BiAIOBiAHO a0 Haka3y MiHcormoaiTuku Big 04.05.2016 p. Ne 489 na 6a3i YMaucskoro LleHTpy colliaabHUX
TIOCAYT.

BazkauBuM [as Aofel 3 iHBaAigHICTIO € i (pi3KyABTypHO-CIIOpTHBHA peabiaitTamiga. B M. Ymanb maa miei
MeTHU CcTBopeHOo PeabiaiTaiiiHo-ciopTUBHUHE KAY0 «YMaHb», KOMaH/ia CIIOPTCMEHIB 3 iHBaAiJHICTIO - BUITYCKHU-
KiB LlenTpy peabiaiTariii, gKi € mpu3epaMu He TIABKU MICbKUX i 00AaCHHX, a ¥ MiXKHAPOAHUX 3MaraHb.

[uTerpartia Arozeii 3 iIHBaAiIHICTIO B CYCITIIABCTBI MOKe Bi0yBaTHUCH i Yepe3 KyABTypHi 3axonu. B M. YManb
IIPOBOAUAUCH: TBOPUO-peabiAiTalliiHUE THXKAEHD «YMaHb», OTASA-KOHKYpC «[ToBip y cebe», momicsayHe 3acimaH-
Hea «HazgBedip’a» Ta mpaBoBHil BceoOyd «YMaHChKa pOAMHA» Ta iHIII.

BucHoBKH. OG0B I3KOM KOXKHOI PO3BHHYTOI AEP:KaBU € HAJAHHS AOIIOMOTHU B cdepi 3aXHUCTy IIpaB ocib
3 iHBaAiMHICTIO Ta CTBOPEHHI HEOOXiMHUX YMOB [AS IX MOBHOILIHHOIO KUTTH. [IpuKaag M. YMaHb CBiqYUTH, 110
cydacHa colliaabHa iHTerpallisd AIofie#l 3 iIHBaAiLHICTIO Ma€ CBOI JOCSATHEHHS, SKi 3a0e3Ie4YyoTh caMi TepuTopi-
aABHI poMaay IIPOTPECHBHUMU METOOAMH COLliaABHOI HiATPUMKH 0Cib 3 iHBaAimHicTIO. BomHOYaC HAIBHO YUMa-

AO TIPOOAEMHUX ITUTAHb Ha 3aKOHOAABYOMY PiBHI, Ki IOTPebyIOTh PO3B I3aHHS.
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BeTyn. PO3BUTOK CIABCEKHX TEPUTOPI K IpobAEMAaTHKA BITYU3HIHHUX HAYKOBUX JOCAIIXKEHE 3’IBUAACS
BIZTHOCHO HeZaBHO i 0a3yeThCsl, 9K IIPAaBHAO, Ha IIOCTyAaTaX 3axigHoi HaykKu. 3acTOCyBaHHS OCHOBHHX IIOAO-
JKeHb HAYKOBHUX OOKTPHH 3 PO3BUTKY CIABCBKUX TE€PHUTOPi#l BigOyBaeTbca y BHOOPI HAYKOBUX IIO3WIIil: ITOBHE
KOITiIIOBaHHA 3aKOPAOHHOI'O [OCBiAYy Ta HEKPUTHYHE HOro CIPHUHHATTS; irHOpPYBaHHS OOCBiLy iHIINX KpaiH y
chepi POZBUTKY CIABCHKHUX TEPUTOPIH, CIIpobu 3HANUTH BAACHUH IIAIX PO3BUTKY CiABCBKHUX TEPHUTOPI.

Ha mamt nnorasn, KoXKeH i3 IIX BEKTOPiB AOCAIIZKEHbD i IPaKTUYHUX Ail y IIPOoIleci peryAIOBaHHS COLIiaAbHO-
€KOHOMIYHHM PO3BUTKOM CiABCHKHUX TEPHUTOPIiil HE MOXKHA CIPUHMATH SK OAHY i3 KpaifHiX aAbTepHATHB BHOODY.
Biabm1 agekBaTHUM pilteHHAM 6yA0 6 e(peKTUBHO IOEMHATU Kpallui CBITOBUI, 30KpeMa €BPOIIEHCHKUHI, MOCBIg
B YKPaiHCBKIi¥ MOZEAl PO3BUTKY CIABCBKUX TEPUTOPIH.

MeTa Ta MeTozu. MeTo0 MOCAIMKEHHS € BHUBUEHHS MOOCBIiAy (DYHKIIIOHYBAHHS CiABCHKUX TE€PUTOPiH
Kpain €spormeiickkoro Coo3y Ta HayKOBe OOI'PYHTYBaHHS HOro 3aCTOCYBaHHS B YKPAIHCBKHX peaaisgx ix pos-
BUTKY Ta €KOHOMIYHOI'O PEryAloBaHHd. [IAd MOCATHEHHS IIOCTaBA€HOI METH BHKOPHUCTAHO MiaA€KTHUYHHU Me-
TOM ITi3HAHHS MOil €KOHOMIYHHX 3aKOHIB, CUCTEMHHWH IIiAXid A0 BHUBYEHHS EKOHOMIUHMX ABHII, a TaKOXK
MoHorpadiuHIHE, abCTPaKTHO-AOTIYHUH Ta MeTo abcTparyBaHHa. MeTogoAOTIYHOI0 OCHOBOO JOCAIIZKEHHS CAY-
TYBaAU TEOPETHYHI pO3POOKH BITYM3HAHUX i 3apyOiKHUX BYEHHUX 3 IIUTAHb COLIIAABHO-€KOHOMIYHOTO PO3BUTKY
CIABCBKUX TEPUTOPIH.

PesyabpTaTH. [I0CBiZi PO3BHHEHHMX KpaiH BifTHOCHO IIOAABIIOTO PO3TASY MOKAWBOCTEH COIliaabHO-
€KOHOMIYHOTO PO3BHUTKY CIABCBKHX TE€PUTOPili, 3acBiguye, 10 iCHYIOTH (PYHAAMEHTAABHI CYCHiABHO-TIOAITHYHI
IIPUHITUITH CTAAOTO PO3BUTKY, AKHUX Tpeba JOTPUMYBATHCH IIOPS/ i B Y3TOI3KEHOCTI 3 HAIIIOHAABHUMHU OCOOAUBO-
CTSIMH COILIiaAbHO-€KOHOMIYHUX BigHOCHH. [0 HUX OKpeMi BUeHi BiTHOCATE HACTYIIHI: 1) MPUHIUII pallioHAABHOL
€KOHOMiuHOI cBoOOaH; 2) TPYIOBi BiAHOCHHU B CYCIIABCTBI OYAYIOTBCH Ha IIPHUHIIMIIAX COIiaABHOTO ITapTHEp-
CTBa JepzKaBH, IIPaliBHUKIB Ta poboTomaBIliB; 3) IpHUHITUI 000B’I3KOBOr0 AEPKABHOTO PETYAIOBAHHS PHUHKO-
BUX BimHOCHH; 4) AepkaBa B yCiX CBOiX MiIX HOTPUMYETBCS IIPUHIIUILY COLliaAbHOI CIIPaBEIAUBOCTI; S)
AOTPUMAaHHA IIPUHIHILY AEMOKPATHYHOIO KOACKTHBHOTO YIIPABAIHHS BHPOOHHIITBOM Ta COLIAABHOIO cheporo
cycmiaberBa [1, c. 188-190].

3a TBepaxeHHaM B. IOpuuninmHa, 3axifHa HayKa OCTaHHIMH POKaMHU OCHOBHY yBary IIPHAiALE afariTarliii
KOHIIEMIIi] AT0O[JCBKOTO PO3BUTKY [0 ITOTPeb HAYKH SIK OCHOBH (IIPiOPUTETY) PO3BUTKY CIABCHKHUX TepHUTOPii. To6-
TO MIPIOPHUTETOM PO3BUTKY CiABCBKOI TepHUTOPil B PO3BHHYTHUX KpaiHax HUHI € AIOJICBKUN PO3BUTOK XKUTEAIB
CIABCBKUX TEepHUTOPiH, 1110 Ma€ CBilf IPOAB y PETYAITHBHHUX aKTaX, IHCTPYMEHTaX i MeToax po3BUTKY. Lle mocuts
dbyHIaMeHTaAbHE IIOAOXKEHHS, sIKe ITOTpebye ocMHuCAeHHS i amarmrallii B ymoBax Ykpainu [6, c. 5.

Taxk O6yao He 3aBxKau. [1oCBig pi3HUX KpalH CBIMYUTE, III0 OCHOBHHUMHU IPHHIIHUIIAMH €eKOHOMIYHUX pechopM

Ta BiAMIOBIAHO MOAITHKY PO3BUTKY CIABCBKUX TEPUTOPIH 3 mouyaTky XX cT. Oyaa ninTpuMka Gi3Hecy i BAPOOHHIIT-
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Ba 3arasoM. Ili3Himre 11e cToCyBaaocs pO3BHTKY CiABCHKOI iH(PpacTPyKTypH Ta AuBepcudikallii BUpoOHHUIITBA.

IIpu yomy kpainu €C gOoCATHYAU Yy IILOMY BEAUKUX YCIIiXiB. Ha choromHi 11i KpaiHu IeperasHyAu CBOI ITiai i Bu3-
HaYUAHU 34 HeoOXifHe BUIIASITH GiAbIlle KOIITIB Ha MiABUILIEHHS SKOCTI XKUTTS HAaceAeHHs 3araaoM [3, c. 400].

Ha ocHoBI mpoiieHoi eBOAIOIIil HayKOBUX MiAXO0IB 10 peaaizallii IIOAITUKH COLliaAbHO-€KOHOMIYHOI'0 PO3-
BUTKY Ta yTBEPIXKEHOTO AEP3KABHOI'O YCTPOIO y CBIiTI chopMyBasocd AeKiabKa MOAEAEH PO3BUTKY CiABCBKUX
TepuTopii Ta Horo miaTpuMKU. [lepirra MomeAab — peaasisallid Pi3HOMAHITHUX HporpaM MiATPUMKH He3aAeK-
HO oxHa Bix omuoi (CIIA, Mekcuka, HoBa 3eaannaiqa). [lyra MoaeAb — MeXaHi3MH Ta iIHCTPYMEHTH AepPKaBHOI
OiATPUMKY 3aKpillAeHI 3aKOoHOmaBYUMH akTaMu (€C, Kanana, Typeuyunna) [2].

Cepen HEIBHUX MOJIEAEH PO3BUTKY CiABCBKHX TEPUTOPIH y CBITOBIM NIpakTHulli, Ha AyMKy HaykoBIiB HHII
«HCTUTYT arpapHOi eKOHOMiKW», HAHGIABII IIPUAATHOIO Ta MIEPCIIEKTHBHOIO OAd YKpaiHU € €BpOoIeMchbKa MO-
neab. OCKIABKY BOHA Iepenbadac peaaizalliio IOAITHKY PO3BUTKY CIABCHKHX TEPUTOPIH, IKa CyIPOBOAXKYETHCS
Ta [OTIIOBHIOETHCH arpapHOIO IIOAITHKOIO Ta ITOAITHKOIO MiATPUMKH MOXiAHOCTI arpapHoro BUpoOHUIITBA [5].

BuBuuBIIN iXHi#l 3MiCT, MH BCTAHOBHAM, IO Pi3HHUIE MiXX IIUMH MOIEASIMH IIOASTa€ y HACTyIHOMY. B
€C HapsaMU PO3BUTKY CIABCBKUX TepuTopil 3adikcoBaHi B pamkax CmiarHoi arpapHoi nmoaituku — CAII (The
Common Agricultural Policy — CAP), B Toit yac gk B CIIIA OoCHOBHI HAaIpsMH HiATPUMKHU He BHUOIACHI 3aKOHO-
[aBY0 B OKPEMi IPOrpaMH.

€BpornelicbKa IIOAITHKA PO3BUTKY CIABCBKHX TEPHUTOPIM mornoMarae CiAbCBKHM TepHTopiaM Kpain €C
BUPIIIyBaTH IIIHPOKHUM CIIEKTP EKOHOMIYHHUX, EKOAOTIYHHX i colliaabHUX npobaem. Lle nepenbadyeHo B OCHOBHHUX
6a3oBux 3acanax CAIl €Bponeticbkoro Coo3y, fKi mepeadadaroTh: PO3BUTOK CIABCHKHX TPOMAT; IeMOKPATH3ALIIII0
yIIpaBAiHHS; 3abe3edeHHd 340pOoB’d Hallii; hopMyBaHHS CIpaBeIANBOTO CYCIIABCTBA; KHUTTEAIIABHICTD B paM-
KaX €KOAOTIYHHUX 00MeKeHb; JOCATHEHHS IiAel PO3BUTKY Ha OCHOBI HAYKOBHUX JOCAI/I?KE€Hb.

Y denepatuBHill Pecnybainli HiMmeuunHa Taka IOAiTHKA peaaidyeThcs depe3 demepasbHe MiHICTEPCTBO
IIPOZIOBOABCTBA, CiABCBKOT'O T'OCIIOApPCTBAa i 3aXHUCTy IIpaB CIOXKHBadiB. BHKOHYIOYH 3araabHy MeETy, II€pem-
OadeHy Oep:KaBHOIO CTpaTeri€ro, emepasbHi 3eMAi Ha MiICIIIX PO3POOASIOTE IIPOTPaAMM PO3BHUTKY CiIABCBKHX
TEepUTOPiH, e BU3HAYAIOTh KOHKPETHI 3aX0A1 Ta IHCTPYMEHTH CIIPUSHHS IIbOMY PO3BHUTKY [4, c. 151-152].

[Iporpama ¢inancoso nigrpumyerbes €C i pemepaabHOIO BAAIOIO, i B I paMKax peaai3yeTbCcs IIHPOKUH
CIIEKTP 3aXOiB 3 PO3BHUTKY arpapHOT0 BHPOOHHUIITBA Ta COILiaAbHOI iH(pacTpyKTypu. 3araaoM Ha Iii moTpebu
Yy paMKaxX CXE€MH II€PEPO3IOIiAy KOIITIB HMiATPUMKH 3 PHHKOBOI HA KOPHUCTH PO3BUTKY CIABCBKHX TEPHUTOPIH Ha
nepiox 2015-2019 pp. nepenbadeHo mopivHe HagaHHeg 4,5% Big MakCHMaABHOI CyMH HAIliOHAABHOTO OIO/IZKETY.

Po3BUTOK CiABCBKUX TEepHUTOPiH Ta (pOpMyBaHHS MMOAITHKH HOro HMiATPUMKHU y IT0ABII|, III0 BXOAUTH OO
craany €Bporetickkoro Coro3y, PeryAlIOTBCS YiTKHUMH HpaBHAaMU BukaaneHi y Peraamenti Pamgu (€C) Ne
1698/2005. BoHu BiAIIOBinaoTh OCHOBHUM Hamnpamawm nporpamu CAII [7, c. 21].

IIpu oMy Giabliia yBara HPUOIASETHCH MEBHUM CIEIM(pIYHHUM OCOGAMBOCTAM, SIKi BU3HAYAIOTHCS TO-
AOBHUMU Ha 3araAbHOAEP:KaBHOMY PiBHi, ase IIpHU IIbOMY HE BHXOIATDH 32 MEXKi OCHOBHUX, 3araabHUX naag €C
TIOAOKEHB.

3okpema, y Iloabmii MiHicTEpCTBOM CIABCBLKOTO TOCIIOAAPCTBA i PO3BUTKY ceAa Ha 0asi Ha 3a3HaYEeHUX
TEeMaTHYHUX HapsMiB po3pobaeHa CTpaTteris po3BUTKY CIABCBKHX TepHUTOpPiH. Y Mexxax KoxHOI 1liai BumiaeHO
KiABbKa IIPIOPUTETIB, SIKi Y CBOIO YePry AeTaAbHO OIIUCaHi Y KOHKpeTHHUX niax. Hampukaan, nag Liai 1 dlinTpumka
TapMOHIMHOT0 PO3BUTKY CIABCBKHUX TEPUTOPi» BUAIAEHO HACTYIIHI IPIOPUTETH: AUBEpCcUiKallia 3 MeToio 3ab6e3-
TIeYEeHHSs aAbTEPHATUBHUX PKEPEA JOXOiB; 30epeskeHH IIPUPOAHNX 0COOAHBOCTEH — AaHAITA(TIB HA CIABCBKHX
TEePUTOPIAX; MiABUINEHHS aKTUBHOCTI CIABCBKHX I'pOMaJ Ta IIOAIMNIIEHHS COlliaabHOI iH(pacTpyKTypH; po30y-
[0Ba TeXHIYHOI iHPPaACTPYKTYPH.

JocaimzkeHH] BiIMIiHHOCTI B CHCTEMi HAIIPSMIB COIiaABHO-€KOHOMIYHOI'O PO3BUTKY CIABCBKHX TE€PUTOPIH
€ Pe3yABTATOM 3aCTOCYBaHHS Pi3HHX METOMOAOTIYHHX Ta KOHIIEIITYaABHUX MiAX0AiB A0 (DOPMYBaHHS ITOAITHKH
ix po3BuTKy. BimnoBinHo no Hel y pisHKMX KpaiHax cOopMyABOBaHI IPIOPHUTETH PO3BUTKY Ta 3pobAeHe ix paH-
JKyBaHHd. 3 HaBEAEHUX y JOCAIMZKEeHHI HAIIPsIMiB PO3BUTKY CiABCBKHX TEPHUTOPIH MOXKHA KOHCTATyBaTH, III0 B
KpaiHax €C diTKime BHpaxKeHUH HNPIiOPHUTET AIOACHKOrO PO3BHUTKY B CHCTEMi PO3BUTKY CIABCBKHUX TE€PHUTOPIH
IIOPiBHAHO 3 YKpaiHoIo.

BucHOBKH. TakuM YHHOM, Iie TOTPebye BiAIOBiAHOI yBATH HAYKOBIIB Ta IPAKTHUKIB N0 TUTAHHS PETYAIO-
BaHHS COILiaAbHO-€KOHOMIYHOI'O PO3BUTKY CiABCBKHUX TepuTopili. Ha Halry nyMKy, BiICyTHICTB yBaru Ao CIoco-
Oy iHTepIperailii 3apy06i’KHOT0 HOCBIAY 3 PO3BUTKY CiABCHKOI TEPUTOPIi CTPUMYy€E BUPOOGAEHHS 3araAbHOBU3HAHOI
HayKOBOi KOHIIeMIIii. Taka KOHIIEMIlis MOBUHHA TapMOHIHHO MOEAHYBATH BiTYN3HAHI HAYKOBI HATIpAIIOBAHHS Y
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ccepi pO3BUTKY CIABCBKOI MiCIIE€BOCTI 3 THMH HAIIPAIIOBAHHSIMU 3apYyOi’KHUX YIEHUX, 1110 IIPUAATHI 10 3aCTOCy-

BaHHS B 0OCOOAMBHX YMOBaX Cy4aCHOT0 (DYHKIIIOHYBAaHHS CIABCHKHX TEPUTOPIiH YKpaiHH.
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AxTyaabHicTh. Ha cyuyacHoMy erari po3BHUTKY €KOHOMIKH YKpaiHH, 3BasKaloul Ha [IOCHAEHHS IIPOLeCiB
iHTerpaii CBiTOBOTO €KOHOMIYHOrO IIPOCTOPY, TYPHUCTHYHA MIFABHICTBH BiAirpae BaxXAWBY POAb y 3MilIHEHHI
MIXKHapOOHUX 3B’dA3KiB, BHYTPIIIHBOI i 30BHIIIHEOI TOPTiBAi ITocayramu. Ilepes MeHemKMEHTOM BIiTYM3HSIHUX
iAIIPUEMCTB chepH TYPU3MY CTOITEH ITPOGAEMA iCTOTHOTO ITiABUINIEHHS Ta 3abe3reueHHsT CTabiABHOCTI IKOCTI TY-
PHCTHYHOTO IPOAYKTY (IIOCAYT) IK eKOHOMIYHO]I nediHinii (BUTpaTH — I1iHa — CycIiaAbHO-HeoOXinHi moTpebu) mag-
XOM PO3pOOKY i BIpOBaIzKeHHS e(PEKTHUBHOIO0 MEXaHi3My yIpaBAIiHHS SKiCTIO. YMOBH 00’€KTHBHOI HEOOXiIHOCTI
azmanTalii HayKoOBO-MEeTOQOAOTIYHUX, IIPABOBHUX 1 IPAKTUYHUX OCHOB AediHinii gKocTi mocayr y cdepi TypusMmy
Ha Cy4JacHOMY €Talli 3yMOBHAHM aKTyaAbHICTB IIHOTO JOCAIIKEHHS.

IIpobaemu aedinimii akocTi 1epebyBaloTh ¥ AOCAITHUIIEKOMY I10AI €KOHOMIKH Ta CTPATETiYHOro MeHem-
XKMeHTYy. [IUTaHHAM HayKOBO-METOMOAOTIYHHX, IIPABOBUX Ta IIPaKTHYHHX 3acajl IIPOLleCy yIIpaBAiHHA SKiCTIO,
a TakoX y cdepi Typu3My 30KpeMa, IPUCBAYeHi IIpali Takux ydeHux, ak O. Amiaat, B. Kudsak, E. Omoaue-
HOB, II. Ilynenratino, 1. Creuernko, H. Yopuenrka, I. [llkoaa, M. IllantoBaa Ta iH. Biapmicts aBTopiB 3a3Ha-
YaloTh, 110 HaJaHHS IIOCAYT y cdepi TypusMy B yMoBax HeCTaOiABHOI'O 30BHIIIHBOI'O CEpefOBHINA ITIOBHHHE
CYIIPOBOAKYyBaTHCH 3aXUCTOM IIpaB Ta iHTepeciB clloxkuBadiB. HayKoBIli mepeBazkHO 30CEPEAKYIOThECS Ha IIPo-
1echkl PopMyBaHHSA Ta peaaisallii epeKTHUBHOI KaapoBoi MmoAiTuKU. [IpoTe CAifl 3ayBaskKuUTH, 110 0OMAaAb yBaru
MIPUIIACHO CKAQIHUM BHPOOGHUY0-00CAYTOBYIOUHM i onepallifiHuM mpoitecaMm y cdepi Typusmy, 6a30BHM OCHO-
BaM CTPATETiYHOIo i BUPOOHHUYOrOo (OIepallifiHoro) MeHea:kKMeHTy. CaMe CTpaTeridyHUE MeHEIKMEHT B YMOBax
raobaaizarii eKOHOMIYHHX IIpolleciB HaOyBa€e NMPiOPUTETHOTO 3HAYEHHH, af’Ke BiH BIIANBa€ Ha e(PeKTHUBHUI Ta
cTabiAbHUM PO3BUTOK MiABHOCTI HMiAIPHUEMCTB HE3AAEXKHO BiJl TaAysi.

MeToX0 mOCAiMKEHHSI € aHAAI3 Ta OIlIHKA PiBHS FKOCTI TYPHUCTHUYHOTO IIPOAYKTY (IIOCAYT), a TAKOXK
BU3HAYEHHsS CY4YaCHHX I[IHOBHUX CTpaTerifi Ha IpHUKAa[i MiSIABHOCTI OKPEMHUX MigIIPHEMCTB CEepH TYPU3IMY
M. Kuena. ITing gyac mocaimzkeHHS BUKOPHUCTAHO CYKYNHICTh HAYKOBHX METOAIB, sIKi 32CTOCOBYIOThH y ITi3HAHHI
COLiaAbHO-€KOHOMIYHHX ITPOLIECIB 1 ABHUIIL, a came: abCTPaKTHO-AOTIYHI: aHAAI3 i CHHTE3, AOTiYHE y3araAbHEHHS;
MEeTO[l eKCIIEPTHHUX OI[iIHOK Ta iHIIIi.

PesyabTaTH. 3HAUeHHd CTPATEriYHO OPi€EHTOBAHOI MOBEMIHKH, LIO Aa€ 3MOIY IigrpueMcTBaMm cdepu
TYpPU3My BHXKHBAaTH B CBOTOMHIIIHIX peaaidx dacy, cTpiMKO 3pocao. BHacaimok 3MiH ¢hopM rocrnomaproBaHHH,
YIOCKOHAaAEHHS IIPOIIECiB, 110 BiOyBaIOTHCA B 30BHIIIIHBOMY CEPENOBHILI MiIABHOCTI, IEepen MiAIIPHUEMCTBAMHU
chepu TypuU3My IIOCTAIOTH YHCAeHHI IIpobaeMu. ChOrofHi BHKUBAHHA Ta IX PO3BUTOK y MOBTOCTPOKOBIH

MEePCHEeKTUBI 3aA€KUTh Bifl IKOCTI TYPHUCTHUYHOTO IIPOAYKTY (IIOCAYT), €(peKTUBHOTO MEHEIKMEHTY HiSABHICTIO

1 Panime my6ikoBano sik: Cudopernxo 1. O. [leginiyisn sxocmi y menedcmenmi eimuusnsnux nionpuemems cpepu mypusmy // Llini cmanoeo
PO36UMKY: 2100abHi ma HayionanvHi sumipu. Mamepianu mixcuap.nayk.-npakm. koug (5-6 keimmua 2017 p.). [peo. Cemuzina T.B.]. Kuis: AIICBT,
2017. C. 66-70.

86 Bicauk AIICBT, 2017, No2



Ipuna Cudoperko * LediHiyis sKocmi Yy MEeHeOHKMEHMI BIMUUSHSIHUX nidnpuemcms cpepu mypusmy

——

B LIiAOMy, YMiHHS IepeadadaTy 3MiHU Ha PUHKY H BiAIIOBiHO afarnTyBaTH CBOIO AiSIABHICTE 32 PaXyHOK YIOCKO-
HaAeHHH abo ITOBHOI 3MiHHU: aCOPTUMEHTY ITOCAYT; POPMH OOCAYTOBYBaHHS; 30yTOBOI MepexKi; opraHizaiiinol
CTPYKTYPH; MaTepiaaAbHO-TEXHIYHOI 6a3U; e(peKTUBHOTO OIEPAIliifHOTO Ta CTPATETIYHOTO MEHEIKMEHTY, iHIITHX
€A€MEHTIB BHYTPIIITHHOTO IIOTEHIIiaAy.

PesyabTaTH MOCAIMKEHHS MiTABHOCTI OKPEMHX TYPHUCTHUYHHX IIiATIPHUEMCTB M. KrenBa (Taba.1) BOpomoBxK
2014-2016 pp. 3acBigumam, 1o popMyBaHHS HHMH IIIHOBOI cTpaTerii i crparterii gKocTi ix Iocayr 3aAekKuThb
BiA moemHaHHS i B3aeMoii 6araTbox (pakTopiB, HAHBaKAUBIIIUMHY 3 SKHUX MOXKHA BBayKATH: CTYIIiHb HOBU3HU
TYPHUCTHUYHOTO IIPOAYKTY, Ha SKHUH BCTAHOBAIOETHCH IliHA (Ha HOBUH abo Ha HNPOAYKT CPOPMOBAHOIO PUHKY
30yTy); XapaKTepUCTUKU TYPUCTUYHOIO MPOAYKTY (IIOCAYT), BiTHOCHA HOTO BHUHSTKOBICTBH y IIOPiBHAHHI 3 iH-
LIUMU IIOCAYTaMH; BUTPATH i OYiKyBaHUI HNPUOYTOK; YMOBH KOHKYPEHIIil; 0COGAMBOCTI pUHKY 30yTy; iMimzxk
TYPUCTUYHOTO ITiAIIPHUEMCTBA Ta IHIII YMHHUKHY. BigzdHadymmMo, 110 JoCAIZKyBaHI MiAIIPUEMCTBA CIIUPAIOTHCI Ha
BUTpPaATHUN MeTO[, LIiHOYTBOPEHHS Ha OCHOBHI TYPUCTHUYHI HAIIPSIMKU. A OT Ha HOBIi TYPUCTUYHI MapIIpyTU BU-
KOPHCTOBYIOTH CTPATETIIO [IIHOYTBOPEHHS «3HATTH BEPIIKIiB» (BUCOKHUX IiH), III0 IIepeadadyae CroYaTKy BUCOKHM
PpiBEHBb IPOOAKHUX IIiH HA HOBI TYPUCTHUYHI IIPOAYKTH, JOIIOKH BiZICyTHS KOHKYPEHIIis ¥ IIPOIIO3UIlii aGCOAIOTHO
HOBHX TYPHUCTHYHHX ITOCAYT. KpiM TOro 3aCTOCOBYIOTH TAKOXK CTPATETIIO IIiIHK CETMEHTY PHUHKY, IO Ilepeadadae
BpaxyBaHHS II€BHUX BiAMiHHOCTEH y IIOIIUTI.

Tab6A.1 .Hanpsmu missAbHOCTI OKpeMuX mignpueMcts cdepu typusmy M. Kuera (2014-2016 pp.)

Typu Ha3BHu mianpueMcTB OcobauBocTi TypiB, nepeaik mocayr
«Kuti-ABia» Anrtaaia, Crambya; aBia; roreai 3*,4*
. . | «KuiBTyp» ITo kpaiHi; aBia; H/maHCioH; roTeai 4*
BianmouynHok y TypeuunHi — - - -
«Copet» ITo kpaiHi; aBia; H/maHCioH; roTeai 3*

«Typ-ekcrpec» CraM0bya; aBia; CHiIaHOK; TOTEAb 4*

«Aike» BricokoripHi KypopTH; aBT0o0yC; ITaHCiOH

BianmoyuHok y PymyHnii

TA «Iloixaau 3 HaM»

BucokoripHi Kypoptu, roreai 3*,4*,5*

BiANIOYHHOK y
Hinepaanmax

O3x0poBA€HHS B AHTBIi «Copet» AikyBaHHS: caHaTopil; aBia; MaHCioH
Exc. TypH mo Pocii «Camaaia» ABTOOycC; H/mnaHcioH; roreai 3*,4*
«KuiBTyp» ITo kpaiHni; aBTOOyC; CHIZAHOK; rOTeAb 3*

«Hokc-diabm»

YTpexT; CHiZaHOK; TOTeAb 3*

«Bepba-TpeguHry

YTpexT; CHiZaHOK; aBTOOyC; roTeAb 3*

«Binepmmraab»

Y1pexrT; CHimaHOK; aBT0O0OyC; roTeab 3*

«CynyTHUK-YKpaiHa»

ITo kpaini; roreai 3*,4*,5*

Excypcilini Typu mo

«HEALH TOUR»

Agia; H/naHcioH; roTeai 2,3,4*

YropmuHH

[kepeno: asmopcoka po3pobka

KpiMm TOro, pe3yAbTaTH JOCAIIKEHHS 3aCBiIYNAH, 110 KEPIBHUKU Ta CAY3KOU 3 SIKOCTI MOCTIMHO HmpaIlioioTh
HaJ MOKPAaIleHHAM SKOCTi TYPUCTHYHOTO IPOAYKTY (IIOCAYT) i AiFABHOCTI HiAIIPHEMCTBA B I[IAOMY, PO3LIHPIO-
IOYH CIIEKTP ITOCAYT TaK, 100 MaKCHMAaABHO 3a0BOABHHUTH HOTPeOHM CroKHUBadiB. KepiBHHUIITBO HiAIIPHUEMCTB
3iMCHIOE TIEPEBIPKH Ta BiIEOHATAI/ 34 IIEPCOHAAOM 3 METOIO KOHTPOAIO 32 ITOBEIiHKOIO Ta SKIiCTIO 06CAYTOBY-
BaHHd. AiflepaMH pPerioHaABHOTO PUHKY TYPHCTHUYHOTO HPOAYKTY (IIOCAYT) 3a MOCAIMKYBaHHUH Iepion MOKHA
BBaxkatu: TOB «Kuti-Asia», TA «loixaau 3 Hamu», TOB «'amaais». [Jo CHABHUX CTOPIH IX HiIABHOCTI BigHEcCeMo:
MOXKAUBICTEH PO3LUINPEHHI BUPOOHUYHX ITOTYKHOCTEM; BUCOKHM PiBEHBb AKOCTI IIPOIIOHOBAHUX ITOCAYT (Taba. 3);
e(peKTUBHY CHCTEeMY KOHTPOAIO SIKOCTi; MOXKAUBICTE BIIPOBaIKEHHS HAYKOBUX JOCATHEHDb Ta iHHOBAIli#l (mmicas
BIIPOBAIXKEHHS SIKHUX CIIOCTEPIraeThbCcd 3pOCTAaHHS PiBHS IKOCTI).

Hapasi edeKTHBHOMY (DPYyHKIIIOHYBaHHIO IiAIIPHEMCTB CPEPH TYPHU3My Ha CydacCHOMY €Talli 3aBazKka-
IOTh: BiZICYyTHICTb apryMeHTOBaHOI cTpaTerii po3BUTKY IiAIIPHUEMCTBA; HEAOCTATHE 3HAHHS KOHIOHKTYPH PHH-
KYy; HEBMiHHS BH3Ha4YaTH BAACHY PHHKOBY HIIlly Ta pPeaAbHO OLHIOBATH KOHKYPEHTOCIIPOMOXKHICTh ITapTHEPIB
1 MOXKAHMBOCTI CBOT'O HiAIIPHUEMCTBA; HU3BKUU piBeHb MEHEIXKMEHTY; HeJOCTATHS IIiITOTOBAEHICTE KEPiBHUKIB
i mepcoHaAy; BiICYyTHICTh CHCTEMH MOTHBALlii IIPAIliBHUKIB Ta CHCTEMH yIIPaBAiHHA KOH(MAIKTaMHU; BiACyTHICTH
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Ha HiI[HpI/IeMCTBi CHUCTEMHU AaHTHUKPHU30BUX 3aXOﬂiB Ta aABTCPHATHUBHUX C’rpa’reriﬁ PO3BUTKY, HeI[OCKOHaAiCTL

IOAaTKOBOI ITOAITHKY Ha PiBHI KpaiHU IPU3BOAUTD OO0 3MEHIIEHHS KiABKOCTI IIAIIPHUEMCTB; HU3bKa KyIliBeAbBHa
CIIPOMOXKHICTE HaCEACHHS TOIIIO.

TabA. 2. 3BeeHI IOKA3HUKH PiBHS SKOCTi 0GCAYTOBYBaHHS OKPEMHX IIIAIIPUEMCTB cdepr TypusMy M. Kuera
(2014-2016 pp.)

IToka3HHKH 2014 p. | 2015 p. | 2016 p.

::Ii‘;eﬂﬂs{ IIOKa3HHKa CTabiABHOCTI aCOPTUMEHTY TYPHCTHYHOTO IIPOAYKTY, 0.20 0.21 0.21
3HauyeHHs [TOKa3HUKAa BIIPOBAIKEHHS ITPOTPECUBHUX METOIB IIPOIasK

rocayr, 6aais o o R 0,13 0,13 0,14
3HaueHHS MOKa3HUKAa CUCTEMH IIOCAYT, 6aaiB 0,07 0,08 0,08
3HaueHHs MOKa3HUKA 3aTparT 4acy CIIOKHUBa4diB Ha 00CAYroByBaHHS, 6aAiB 0,18 0,18 0,18
3HaueHHs [TOKAa3HHUKA 3aBEPIIIEHOCTI IIPOIIECY ITOKYIIKH, 6aAiB 0,18 0,18 0,18
3HauyeHHs MOKa3HUKAa SKOCTI ITpalli IpaliBHUKIB Typ HiAIIPHEMCTBA, 0aaiB 0,21 0,21 0,21
BarasbHUN piBeHb KyABTYPH IHHOBAIIHHOIO 00CAYTOBYBaHHS 0,97 0,99 1

[DKkepesno: asmopcoica po3podKa

Taba. 3. OuiHKa SKOCTI IOCAYT Ha IPUKAQ] JBOX OCHOBHHUX KOHKYPEHTIB

BianomeHHs1 ouiHoK sskocTi «Iloixaau 3 Hamu» / «"amaais»
CrAaZOBi Typ IPOAYKTY -
(moc ) o BipoBamKeHHsI HOBOBBeAeHb | [licAss BIpoBaAikeHHSI HOBOBBEAEHb
IIOCAYTH
v 38a BapTicTIO 3a axkicTrio 3a BapTicTIO 3a akicTio
IliaroroBuyui eran
1,33 1,14 1,33 1,14
(bopmyBaHHA)
TpancnmopT 1,33 1,33 1,33 1,33
T'oTean 1,00 1,00 1,00 1,60
ExckypciiiHa mporpama 1,60 1,14 1,60 1,14
XapuyBaHHS 1,00 1,00 1,00 1,30
HMonmaTKoBi mocAyru 0,8 0,8 0,8 0,8
BaraAbHHH piBeHb 3a
. 1,18 1,18
BapTicTIO
3 i pi 3
af*am,mu: piBeHB 3a 1,07 1,22
AKicTIO

[DKkepesno: asmopcbia po3pobKa

BHCHOBKH. SIKiCTb AiIABHOCTI ITi ATTPHUEMCTB chEPU TypPU3MY YKpaiHu 6e3I1ocepeiHbO 3aAEKUTD Bi/l: TOBHOL
3MiHM ab0 YZIOCKOHAAE€HHS YHMHHOI CHCTEMH YIIPAaBAIHHS IIEPCOHAAOM 3 METOIO ITiABHUINEHHI ii epeKTHBHOCTI;
CKOpOYeHHs, 3aMiHU abo MozepHi3allii MaTepiaabHO-TEeXHIYHOI 6a3u; MiABUINEHHS SKOCTi TYPHUCTUYHOIO IIPO-
OYKTY (IIOCAYT) Ha OCHOBi pO3pO0KH, VIOCKOHAAEHHS Ta peaai3allii KOMIIAEKCHOI CUCTEMH MEHEIXKMEHTY SIKOCTI
i 3amIpoBaKEHHS KOMYHIKAIll 3 KAl€HTaMu Ta mapTHepaMu; e(PEKTHBHOI CHUCTEMH MAapKeTHHTy Ta 30yTy;
pallioHAABHOTO YIIPaBAIHHS IIEPCOHAAOM 3a JOIIOMOIOI0 3aCTOCYBaHHS MOTHBALiMHHX 3aXOMiB i PO3IIHMpPEHHS
TIOBHOBaXKE€Hb y IIPHUHHSATTI OIIEpaTUBHUX i CTpaTerivyHUX pillleHb TOIIO. 3a4As MiBUIIIEHHS SKOCTI AiSABHOCTI
B Cy4aCHHMX YMOBax roCIoJaplOBaHHS MeHezKepaM Chepu TypHU3My CAiJl BUKOPHUCTOBYBaTH HACTYIIHI HAyKOBO-
METOAUYHI IAXOAH: 1A OKPEMHUX HAIPAMIB MiIABHOCTI pO3pobKa cTpaTeriii «30upaHHs BpOXKAaio» Ta BiACIiKaHHS
3aiiBOro; €KOHOMif BUTpAaT 3a BCiMa BHUAAMH AiSIABHOCTI; Ieperadj CTPYKTYpPH BHUIIB Ta HaIpsaMiB AiIABHOCTI;
BifCciKaHHSA «HEIPUBAOAUBHUX» Ta PO3BUTOK «IIPUBAOAMBHUX» cep Oi3Hecy; 3MiHA yIIPaABAIHCBKOTO IIEPCOHAAY;
po3pobKa HOBHUX CTpaTeriii.
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PO3BHUTOK 3EAEHOI'O BAHKIHI'Y B YKPAIHI!

DEVELOPMENT OF GREEN BANKING IN UKRAINE
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BeTyn. [IpoTdaroM OCTaHHIX OECATH POKIB BiAOYAMCS paguKaAbHI 3MiHH y migxomax (iHaHCYBaHHS
nmpoekTiB. HoBa mapagwrma BiAlIOBiZaAbHOTO (piHAHCYBaHHS Oyaa 3aJeKaapoBaHa y TaKUX [JOKYMEHTaX,
gak: IlpuHnunu ekBatopa (2003 p. — mepma pepaxiis) [1], mpuegHaHHA OO0 SKHX 3aCBig4yBaso T'OTOBHICTH
0aHKIiB [0 OLIHKH €KOAOTLIYHHX Ta COLaAbHHX PH3HKIB IIPH HAAaHHI IpoeKTHoro ¢iHaHcyBaHHd, [IpuHIN-
nu BignosimasbHOrO iHBecTyBaHHA OOH (2006 p.) [2]; [Iporpama OOH 11040 HAaBKOAHIIIHBOI'O CEPENOBHIIA
(FOHEII), gxoro Gyao 3aIIyIleHo IIPOEKT «3eAeHa eKoHoMivHa iHinmiatuBa» (2008 p.) [3], KepiBHuIITBO 3i cTasoro
po3BuTKY OaHKiBCchKOI raaysi (FI KepiBuunrso FOHEII 6aHKiBCHKOI AisTABHOCTI Ta cTaaoro po3BUTKY, 2011 p.)
[4], sxuM KepyroThca 6aHKH — YaeHH OaHKiBchKOI Kowmicii FOHEII y cBoili onepaTHBHIN AiIABHOCTI.

IMepexinm O6aHKIBCBKHX YCTAHOB Bif MO3HULii HEBTPyYaHHS MO0 YCBiIOMAEHHS CBO€l poai B cdepi
PAllioHAABHOTO ITPUPOAOKOPUCTYBAHHS Ta COLaABHOI BiATIOBiAAABHOCTI CTAAO BTIAEHHSM KOHIIEMIll CTaAoro
PO3BHUTKY B OAHKIBCBEKY chepPY Ta OTPHUMAAO HA3BY 3e/1eH020 6aHKIH2Y.

MeTa Ta MmeToaH. PoboTa mpUCBIYeHa HOCAII>KEHHIO OCHOBHHUX ITiIXOiB YKPAIHCHKUX OaHKIB 0 BIIPO-
BaIXKEHHS 3acaf 3eAeHoro 6aHKiHTy. [Ipu HanucaHHi po6OTH BUKOPUCTAHO 3araAbHOHAYKOBI METOOU ¥ MiXOH,
a TaKOXK METOIH CTPYKTYPHOI'O aHaAi3y.

PesyabTaTH. CBiTOBa IIpaKTUKA CBiIYHUTH IIPO HASABHICTh 1BOX OCHOBHUX HAIIPSMIB AiSIABHOCTI JETIO3UT-
HUX YCTAHOB IIIOJ0 AOTPHUMAaHHS OCHOBHUX IPHHIIUIIIB 3€A€HOr0 GAHKIHTY:

1) BigmoBimasbHe (hiHAHCYBaHHSA IIPOEKTIB, IO OOMEXKy€e KpPeOUTYBaHHS IIPOEKTIB 3 BUCOKOIO BHUTpPA-
TOIO eHepril i BUCOKHM piBHeM 3a0pymHEHHs, TAKOXK Iepenbadac e€KOAOTO-COIiaAbHY €KCIIEPTH3y IIPOEKTiB;
3abe3rieyye OiATPUMKY IIPOEKTIB y raay3i eHepro30epeskeHHd i pO3BUTKY aAbTEpPHATHUBHOI Ta BiIlHOBAIOBAABHOI
€HEPreTHKH; Haja€ IPIOPUTETHY MiATPUMKY CTBOPEHHIO €KOAOTIiYHOI iHMpacTpyKTypu B cdepi OYHINEHHS
CTIYHHX BOJ, TA CKOPOYEHHHI BHUKHU/IB B aTMoCQepy IIKiTJANBUX PEYOBUH TOIIIQ;

2) CTBOpPEHHS TaK 3BaHUX «3€ACHHX» O(QiciB depe3 BIIPOBAKEHHT METOIiB OXOPOHH HABKOAHIITHBO-
r'o CepemoBHINA Ta €KOHOMII B ITpolieci IToBcakaeHHOI poboTu 6aHKy. BaHK mparsHe m0 CKOPO4YEHHS BUKHIIB
BYTAEITIO i 3HUIKY€E PiBEHb BIAHBY BAACHOI poOOTH Ha HaABKOAHIIHE cepemoBuile. Lle CTOCYyeThCS K IPOCTUX
OopraHizaifHUX 3aX0A4iB (30KpeMa, eKOHOMIl ITarepy, eAeKTPHUKH i BOAM), TaK i KOMIIAGKCHUX OiMl (HAIIpUKAAL,
OymiBHUILITBO eHeproePeKTUBHUX 0PICHUX IIPUMIIIEHD Ta IIEHTPIB 00POOKY MaHUX, OCHAIIEHHS 3acobaMu aAst
IPOBeEHHS BileOKOH(EPEHIIiH 3 METOI CKOPOYEHHS JIAOBUX IT0i3/I0K TOIIIO).

Ha cporonni xomeH ykpaiHCbKHui OaHK He IIpHUemHaBcsa aHi no [TpuHnIumie ekBaropa [1], ani no ITpuH-
IIUIIIB BiAIIOBiIAABHOTO iHBECTYBaHHS [6], X04a AesKi YKpaiHChKi 0aHKU JeKAAPYIOTh KOPIIOPATUBHO-COLIaABHY
BIITIOBIIAABHICTE SIK OCHOBHY MiCif0 6aHKY.

OpHaxk iHiniaTuBa 3eAeHOro O0aHKIHTY IIOCTYIIOBO IOIIHPIOETHCH i B YKpaiHi. [esaki 6aHKK miaTpuMasu

KOHIIEIIIIO «3eAeHOT0o» odpicy. 30KpeMa, B «I[[puBaTOaHKY» BIPOBAIKEHO CHCTEMY €AEKTPOHHOI'0 IOKYMEHTOO00ITy.

1 Pauime nybaikoBano gk: Tkauerko 5. C. Jeginiuis skocmi Yy meHeOMeHMI iIMmUUSHSIHUX hidnpuemcms cpepu mypusmy
// Lini cmanoeo pozsumry: 2n06antbHi ma HAUIOHANbHI sumipu. Mamepianu mMixHAp. HAYK.-npaKkm. KoH@ (5-6 keimHs
2017 p.). [peo. Cemueina T.B.]. Kuis: AIICBT, 2017. C. 81-83.
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BaBagaru pobori miei cucreMH Ta IHINNX €AeKTPOHHHUX CHCTEM OaHKIBCBKOTO obcayroByBaHHSA 3a 2016 p.
coiBpoOiTHUKY 6aHKY Ta MOT0 KAIEHTHU 3a0L1aanau moHan 473 ToHH namnepy [S]. Takoxk 6iabir gk 20 TOHH mare-
Py LIOPiYHO GaHK 3a0IaIKy€e 3a PaXyHOK BIIPOBAAXKEHHS €A€KTPOHHOIO CepBicy HamaHHI OOBiAOK i 1udpoBoi
cucteMu OOpoOKHM BXimHOI KOpecHOoHAeHINi, sKa IIpH HaOXOMKEHHI N0 0aHKy NIepeBOOUTHCH B E€AEKTPOHHY
dopmy.

[IMomo BimmoBimasbHOTO (piHAHCYBAaHHS IPOEKTIB, TO B YKpaiHi BOHO 3MiHCHIOETHCA 3a HIATPUMKH abo
MiXXKHApPOAHUX (PIHAHCOBO-KPEOAUTHUX IHCTUTYIIM, abo 3a OiATpUMKHU Aep:kaBU. Hampukaan, YKpainceka
nporpama mnigsuieHHs eHeproedekTuBHOCcTi (UKEEP), gaka misgaa 3 2007 p. mo 2016 p. Ta mpeacraBagaa co-
000 KpeIUTHY AiHilo, po3pobaeHy €BponelickkuM Bankom PekoHcrpykuii Ta Po3putky (€BPP) 3a moHOpchKOi
OiATPUMKH, I0 HanmaBasachk llIBencbkuM MixkHapogHUM AreHTCTBOM 3 Po3Butky (SIDA), €BpomneilicbKUM
Coro3om Ta ABcrpitickkuMm denepasbHuM MinicrepctBom diHanciB. [Iporpama Gyaa po3pobaeHa A THX
YKpailHCbKUX MIPHUBATHUX KOMIIAHIM y PIi3HUX CEKTOpaxX €KOHOMIKH, SKi HalliAIOBAAUChH Ha iHBECTYBaHHS Y
IIPOEKTH 3 eHeproepeKTUBHOCTI Ta BiMHOBAIOBaAbHOI eHepreTHukHU. Bankamu-naptHepamu nporpamu UKEEP
6yan: TIAT «Yrpekcimbank», ITAT «Kpemurnpombauk», ITAT «Bank ®opym», I[TAT «OTII», ITIAT «MerabaHk» Ta
ITAT «Patichdaiizern Bauk ABaak». [IpoTarom 1poro nepioxy 6yao peaasizoBano 133 mpoekTu [6], BIIpoBamKeHHSI
SIKHUX IIPU3BEAO [0 €KOHOMIl (y mepepaxXxyHKy Ha IIOTOYHI I[iHKM Ha eHeproHocii) moHan 75 MaH. goaapiB CIIIA Ha
pik Ta mo ckopouenHs BUKHUAIB CO2 6au3bpko 649 000 ToHH Ha piK [6].

CrorozHi B YKpaiHi aie YpsamoBa mmporpamMa 3 eHeproepeKTHUBHOCTI, 110 Oyaa 3amodaTtkoBaHa y 2016 p.
Ta mpomoBxkeHa Ha 2017 p. [lapTHepaMu y BIPOBAKEHHI IIporpaMu CTasu AepxkaBHi 6aHku — [IAT «Oman-
b6ank», ITAT «Ykprazbank», [TAT «Ykpekcimbauk» i ITAT «IlpuBaTbaHK», gKi 3a paxXyHOK OIOKETHHUX KOIIITIB
IIPOZOBXKATh BUAAYY TaK 3BaHUX «Tenanx» KpenuTiB nag OCBB/2KBK i nag disuunnx oci6. Hapasi 432,44 MaH.
TPH CIPAMOBAHO 3 OIOKETY Ha AOIOMOTY YKpaiHIIIM OAS YTEIIA€HHS BAACHOTO KUTAA [7]. BiamkoayBaHHS,
dKe HaJaeThCd YIaCHHUKAaM IIPOrpaMH, CTaHOBUTH: 20 % cyMu KpeauTy (ase He Giablre 12 THC. TPH) Ha IPUI-
0aHHA HeTa30BUX/HEEAEKTPUIHUX KOTAIB maga ¢isudHux ocib; 35 % cymu kKpeaurty (ase He Giabire 14 Tuc. rpH)
Ha NIpuabaHHa eHeproepeKTUBHOIO 00AamHaHHs /MaTepiaaiB nag isugHmx ocib; 40 % cymu KpenuTty (ase He
Giabmre 14 THC. TPH. B po3paxyHKy Ha oaHy KBapTtupy) aaga OCBB/2KBK, gk opuaudHux ocib, masa 3araabHOOY-
OVHKOBHX 3aXO0/iB.

BucHoBKH. 3eacHuil GAHKIHT, SKHH CTAB Cy4aCHUM TPEHIOM PO3BUTKY MiKHAPOAHOTO OaHKIBHUIITBA
Ta IIPOEKOAOTIYHOI pecTpyKTypH3allii MiIABHOCTI AENO3UTHUX yCTAHOB y MeXKaxX KOHIIEIIii CTaAoro pPO3BUT-
Ky, IIOKH L0 He HaOyB MaclITaGHOI MiATPUMKH YKpalHCBKUMU OaHKaMU. [liIABHICTH OaHKIB IIIOA0 €KOHOMIl
eHepropecypciB B YKpaiHi cipsgsMoBaHa 6e3rnocepeiHb0 Ha 3HUKEHHS BUTPAT K TAKHUX, 4 He Ha BIPOBAIKEHHS
Ta OiATPUMKY KOHIIEIIIil cTaAoro po3BUTKY. OCHOBHUM HAIIPSIMOM 3€A€HOT0 6aHKIHTY B YKpaiHi cCTaB «3eA€HUH»
odpic, peaaizaris 3axoAiB 10 SKOMY IPHU3BOAUTE [0 MOAIINIIIEHHS OIlepalliiiHol AigAbHOCTI 6aHKY B IliaOMYy.
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