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Jdokm. opud. Hayk, 3a8idysay Kagedpu KoHcmumyyiliHo2o, adMiHicmpamusHo20 ma 20cnodapcbKo20
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B oHoBneHoMy 3akoHi YKpaiHu “Tlpo ocBiTy” [1] BM3HayeHO HOBi NiAX0AM PO3BUTKY OCBiTHbOT ranysi.
OaHi€o 3 HoBaLiM OCBITHLOrO MPOLECY MOXKHA BBaXKATW 3aMpOBaAXKEHHA TAKOrO €/1EMEHTA CMCTEMM 3a6e3-
neyeHHA AKOCTi OCBITM AK aKageMiyHa J06poYecHiCcTb. BBeaeHHA B OCBITAHCbKE 3aKOHOAABCTBO MPaBOBMX
OCHOB (hOpPMYBAHHSA iHCTMTYTY aKageMiuyHOi A0OGPOYECHOCTI CpAMOBAHE Ha 3MiHY LiHHICHMX OpiEHTMPIB y
ccepi ocBiTH.

3 MeToto peanisauii 3aeKapoBaHMX 3aKOHOAABYMX HOPM MPO akaJeMiyHy A06pOYECHICTb Y 3aKa1ajax
BMLLOT OCBiTM NpUMHATI MosioxkeHHs (KogeKcK) Npo akagemiyHy 06poYecHicTb, MpoBOAMTLCS PO3’ ACHIOBA/IbHA
po6oTa LoA0 HOPM Ta NPaBMJl aKafeMiyHOro KMTTS, BBEAEHO HaBYasibHY AMCLMMNAIHY LOAO aKaAeMidHOoi
J06pPOYECHOCTi, BUKOPMCTOBYOTBCA aHTMMNIAriaTHi Nporpamu Ana nepeBipKM HaBYa/lbHUX i HAYKOBUX POGIT,
BiZl0YBalOTbCS HAYKOBO-KOMYHiKaTUMBHi 3aX04M 3 NMTaHb aKaZeMiyHOi A06poYecHOCTi Towo. AKagemisa npaui,
couianbHMX BiHOCUH i TYpM3MY He CTasla BUHATKOM: Y HalUOMy 3aK/1aji po3pob/sieHo BiANOBiAHWMM JOKYMEHT
i BTINOETbCA Lina HM3Ka 3ax0AiB, NOKJAMKAHMX 3MIHIOBAaTU akageMivyHy KyabTypy [2].

BnpoBaarkeHHA NpUHUMNIB aKageMivyHoT 406POYECHOCTi B 3aK/1ajax BMLLOT OCBIiTW 3yMOBJIEHO i Npobe-
MaMM TXHbOT e(PeKTMBHOT peanisauii, 40 AKMX, Hacamnepesa, CNig BigHeCTU: Npo6iIeMY BMPA3HOro PO3YMiHHA
3ara/IbHONPUMHATUX Y CYCNiNbCTBI NpaBMA akagemiyHoi Ao6podecHOCTi; Npo6ieMy NpaBoOBOro perysitoBaHHS
CyCnifIbHMX BifHOCHH y cdepi akaaeMiyHOT J06poYeCcHOCTi; NpobieMy BMKOPUCTaHHS NPOrpaMHoro 3abes-
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neyeHHs AN5 NepeBipKM HaBYa/IbHUMX Ta HAYKOBMX POBIT Ha akageMiyHuM nnariaT; npo6siemy A0CTOBipHOCTI
pe3ynbTaTiB NepeBipKM HaBYa/IbHMX Ta HAYKOBMX POOGIT 3a AOMOMOrow aHTMnaariatHMx nporpam. O3HayeHi
NMTaHHA NoTpebyloTb Bif YyCix cy6’eKTiB akageMiuyHOi J06poYECHOCT Y3ro[KeHuX JAid, CNpsSMOBaHMX Ha
edeKTMBHE BNPOBaAXKEHHSA NpaBMJ/I, AKMX NOBMHHI JOTPUMYBATUCA K 3400yBadi BMLLOT OCBiTM, TaK CMisibHOTa
3aK/1ajiB BULLOT OCBiTH, Nig Yac JOCATHEHHA pe3yabTaTiB y cepi 0CBiTM Ta HayKM.

B ymoBax TpaHcdhopMaLlii cMCTeMM BULLOT OCBITU AOTPUMAHHA NPUHUMMNIB aKageMiuHOi A0OpOYEeCHOCTI
BMCTYMa€e HEOAMIHHOK YMOBOK CTaJIoro PO3BMTKY 3aK/iafiB BMLLOT OCBiTM. Big Toro, Hackinbkun edekTtus-
HO (PyHKLiOHyBaTUME iHCTUTYT aKaJeMiyHOi J06poYeCcHOCTI, 3aNeXMTb AKICTb OCBiTM, iHHOBALiMHWMIA pO3-
BMTOK OCBiTM, caMopeanisalia 0cobmucTocTi, 3abe3neyeHHA NOTPe6 CyCninbCTBa, AEpKaBM Ta PUMHKY npaui,
penyTauif 3aki1afiB BMLIOT OCBIiTU, PEMTUHI 3aKNaZiB BMLLOI OCBiTM, BM3HAHHS AMMJIOMIB 3aKiaiB BMLLOT
OCBiTM, KOHKYPEHTOCMPOMOXKHICTb BUMYCKHUKIB 3aKNaiB BMLLOT OCBiTM. BigTak akagemiyHa fo6poyvecHicTb
Ma€ CTaTH 3arasibHoO00O0B’ A3KOBOK HOPMOIO A1A 3400yBaYiB BMLLOT OCBITU Ta CNMiNbHOTU 3aKNaiB BULLOT OCBITH.

AlckpaBMM NprKIagoM edeKTUBHOI peanizauii NpuHUMNIB akagemiyHoi 06pPOYECHOCTi € YEeproBUit BU-
nyck “BicHuka AMNCBT”, oco6amBe Micue Ha Moro cTopiHKax BiiBeZleHO HayKoBMM ny6/iiKauisM acnipaHTiB
ATMCBT. Bci 1opo6KM MIiCTATb pesynbTaTi NpoBeAEHUX aBTOpaMM AOCNiAXKeHb, BOHM MPOMLLAM BignosigHy
nepeBipKy Ha YHiKa/IbHICTb Ta peLeH3yBaHHA.

Ornap martepianiB uboro Homepy. Crtarta Bacuna LUimMoHa npucBAdYeHa cyTHocTi Ta cneuudiku
¢hiHaHCOBO-NpaBoBOro NpuMycy y cdepi aepkaBHOI MUTHOI cnpaBu. Y Wik ny6nikauii aBTop cepej BUAiB
JlepyKaBHOMo NPUMYCY Y MUTHIlM ccepi apryMeHToBaHO A0BOAMTb iCHYBaHHS diHaHCOBO-NPaBOBOro, NPOMOHYE
aBTOPCbKE PO3YMiHHSA MOro CyTHOCTi, BUAINAE METY, 0CO6/IMBI 03HaKM Ta BUAM 3ax04iB hiHaHCOBO-NPaBOBOIro
npmMmycy y ccepi MUTHOrO perystoBaHHs.

Mpo MMTHMM cnip SK npeaMeTa aAMIHICTpaTMBHOrO Cy[OMMHCTBA MAeTbCsA Yy cTaTTi MapuHu
TonctonyubKoi. Y ny6nikauii 3’acoBaHo, WO MWUTHMIM cnip € pi3HOBMAOM Ny61i4HO-NPABOBOro Cropy, BM3-
HayeHO XapaKTepHi 03HaKM MWTHOIO CrOpy, 3arnpOrNoHOBAHO B/IaCHE BM3HAYEHHA MWTHOMO Cropy fAK npea-
MeTa agMiHiCTpaTMBHOrO CyA04YMHCTBA, HAaBeAEHO HaMMOLUMPEHIiLLi MUTHI Cropu, L0 PO3rasAaloTbCsl B MEXKax
aAMiHiCTpaTMBHOIO CyA04YMHCTBA.

CyyacHuM cTaH peanisauii 3axmMcHoi dyHKLUiT B nogaTKoBoMy npaBi YKpaiHu € npeaMeToM cTatTi IpuHu
bepeseHko. Y ny6nikauii 3ocepeKeHo yBary Ha Koni3iMHMX MOMEHTaX 3aKOHOAABCTBa, L0 3BYKYHOTb NPaBo
NAaTHUKIB nojaTtkiB AnA peaniszauii CBOro rnpaesa Ha agMiHICTpaTUMBHE Ta CY0OBE OCKapXXEeHHA pilleHb KOH-
TPOOYMX (MOAATKOBMX) OpPraHiB, y 3B’A3KY 3 UMM 3anporoHOBaHO HM3KY 3MiH Ao lMoaaTkoBoro Kogekcy
YKpaiHu 3 LbOro rnpusoay.

MuTaHHA Knacudikayii GiKTMBHOT 4iaNbHOCTI Cy6’€KTIB rocnoAapioBaHHSA NpeACcTaBieHo y cTaTTi Jlapucu
Jlaze6HMK Ta AHacTacii OHiWwMK. Y ny6nikauii BuaineHo pisHi dopmu Ta BUAU QIKTUBHOT AiANbHOCTI Cy6’eKTIB
rocrnoaptoBaHHs, 30KpeMa 34iMCHeHa ix Knacudikalis Ha rosI0BHi Ta A0MOMiXHi, NpoaHanizoBaHO Ais/IbHICTb
GiKTUBHMX ipm 6araTopa3oBoro Ta O0JHOPA30BOr0 BUKOPMCTaHHA, BMC/IOBAEHi NO3uuii WoA0 BigHECEHHA
hi3nyHMX oci6-niagnpueMLIB A0 cy6’eKTiB rocnofaptoBaHHsA, AKi 34iMCHIOTL QIKTUBHY AiSNbHICTb.

XapakTepHi pucn 06’€aHaHOT TepuTopiasbHOT rpomaan BUCBiTIeHO y cTatTi Cepria lMoTaneHka. As-
TOPOM OMMCAHO Mpouec 06’eaHaHHA TPOMaZ, MiH, KOMYH, MyHiuMnaniTeTiB TOWoO, BMABJEHO MOAIOHICTb
Ta BiAMIHHOCTi, 06I'pYHTOBaHO AOLi/IbHICTb KOHCTUTYLiMHOrO BM3HAHHA 3a TepuTopia/ibHUMM TpOMajiaMu B
YKpaiHi cTaTycy lop1anM4HOT 0COOM, NpeCTaBI€HO aBTOPCbKE BU3HAYEHHS NOHATTA “06’€agHaHa TepMTopiaibHa
rpomaza” Ta HaBeAeHO Npono3umuii WoA0 BHECEHHA 3MiH A0 3aKoHy YKpaiHm “lpo MicLueBe camoBpsAyBaHHS
B YKpaiHi”.

Y cratti FanmMHu Mynap ta Onekcia XoBryHa pO3r/ifAHYTO MUTaHHA CTBOPEHHA B YKpaiHi HOBMX
aHTUKOPYNUIMHUX OpraHiB Ta HafaroAXeHHs cniBnpaui MiXK HUMM Nig Yac po3cifyBaHHA KpMMiHaNbHKUX Mpa-
BOMOpYLUEHb KOPYMUiMHOro CnpsiMyBaHHA. ABTOPU BM3HAYM/IM POJiIb KOXKHOTO Cy6’€KTa, AKMM 6epe yvacTb
y OOCYZJOBOMY pO3CJliflyBaHHi Ta CyZ0BOMY po3rnsgi, 3’acyBanu nNpobaeMu [JoKasyBaHHS Ha KOXHiM cTagii
po3C/iifyBaHHSA i Cy0BOro po3rnaay, Hagaim pekomeHzauii WoAo YCYHEHHA BUABJIEHUX NPOGIEM.
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Ha ocobnmBocTaAx peanisauii nepef6ayeHoi YKpaiHCbKMM 3aKOHOJABCTBOM pedopmM MEPBUHHOT

MeAMYHOT AoMOMOrM B YKpaiHi aKUeHTYyeTbCA yBara y ctatTi TeTaHu CemuriHoi, TetaHM Crtenypko Ta

BikTopii TumoleBcbKoi. Y ny6nikauii po3rnisHyTo JoCBig BMGOPY CiMeMHMX NikapiB NepBMHHOI MeAUYHOT

[IONOMOTMM Ta CMPUMHATTA HAaCeNIEHHAM €/IEKTPOHHOT CUCTEMM OXOPOHM 310poB’A. Lia cTaTTa € NpojoBKeH-

HAM cepii nonepeaHix ny6aikalii 3 pe3y/ibTaTaMu penpe3eHTaTUBHOrO COLi0NIoriYHOro ONUTYBaHHS «IHAEKC
340poB’A. YKpaiHa», AKe NpoBOAUIOCH TpboMa XBMIAMM Y 2016-2019 pokax [3-6].

3aBepluye BUNYcK ny6ikauis IpuHu Maxak, y sKil po3risHyTo npobiemMy HepiBHOCTi y 340poB’1, 30Kpe-

Ma: “XTo € HaM6iNbLL Bpa3/IMBUM CEpE/] HaCce/IEHHS Npalie3aaTHoro Biky B YKpaiHi?”. Pe3ynbTaTh JoCNiAKEHHS

NpPOAEMOHCTPYBa/IM HasiBHICTb colia/ibHUX HepiBHOCTENM Y 3/10poB’i, Ha OCHOBi CaMOOLiHKM 30pOB’s, AIK MiX

reHAepHVMMM rpynamu TaK i B cepeauHi HUX, a HaMbinbll Bpa3IMBMMM cepej HaceNieHHA YKpaiHu npauesaart-

Horo BiKy € iHKM. MoNiTMKa OXOpOHM 310p0oB’A B YKpAiHi Ma€ 3BaxkaTW Ha BUABIEHUI COLiaibHMM rpajieHT.
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AHoTayin

Cmamms npucsa4yeHa cymHocmi ma cneyugiku ¢iHaHCoB0-Npasoso2o
npumycy vy cdepi depxasHoi MumHoi cnpasu. Po3aiaHymo ¢iHaHcoso-npaso-
Bull npuMyc sK 00UH i3 Budi8 dep:KasHO20 NPUMYCY. Ap2ymMeHmMosaHo dose-
0eHo, ujo nopsAd 3 iHWUMU Budamu dep:KasHO20 NpUMYCYy y MUmHil cgepi,
HeobxioHo makox sudinamu i iHaHcoso-npasosul. 3anponoHOBAHO asmop-
CbKe po3yMiHHA noHAMmMSA “¢iHaHcoso-npagosuli npuMyc y cepi dep:kasHoT
MumHoi cnpasu”. BudineHo ocobusi 03HaKu iHaHCO0B0-NpasoBo2o NpuMycy
y MumHil ccepi. BuokpemaeHo memy ¢iHaHCOB0-Npasoso20 npumycy 8 ea-
J1y3i MUMHO20 peay/ilo8aHHA. HasedeHo sudu 3axodis ¢iHaHCoB80-Npasoso2o
npumycy v cgepi depxasHoi MmumHoi cnpasu. KoHcmamosaHo, ujo giHaHco-
B80-npagosuli npumMyc y MumHill cchepi 3acmocosyembcs y BiOHOCUHAX W000
HEeBUKOHAHHA ab0 HEeHAaJIe}XHO020 BUKOHAHHA 0608’°A3KY i3 cnjamu MUMHUX
nsameig ma nopyweHHA nopAoKy 30ilicHeHHA sa/ilomHux onepayil y cgepi
30B8HilWIHLOEKOHOMiYHOT Jig/IbHOCMI. Bu3Ha4YeHo nepcneKkmusu nodasibWwux Ha-

Knto4oBi cnoBa:
¢iHaHcoso-npasosuli npu-
MYC, MUMHI BiOHOCUHU,
dep)xasHa MUMHa cnpasa,
¢iHaHcoBO-npasosi Hopmu,
nodamkose 3aKkoHodascmao,
BaJIVMHE 3aKOHOAasCcmao.

Key words:

financial and legal coercion,
customs relations, state
customs, financial and legal
norms, tax legislation,
currency legislation.
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YKoBUX 00C/idXeHb hiHaHCOBO-NPaBoBo20 NPUMYCY v cepi depKasHoi Mum-
HOI cnpasu.
Abstract

The paper reviews the essence and specificity of financial and legal
coercion in the sphere of state customs. It is noted that taking account the
complex nature of customs legal relations, state enforcement in the customs
sphere is regulated by a set of legal norms of various sectoral affiliations. It
is argued that, along with other types of state enforcement in the customs
sphere, it is also necessary to allocate financial and legal.

It is suggested that under financial and legal coercion in the sphere of
the state customs business, compulsory measures of influence established by
the regulations of the financial law, applied by the authorized state bodies
to the subjects of customs legal relations that violate the financial and legal
norms in the customs sphere. It is concluded that financial and legal coercion
in the customs sphere is applied in relations with regard non-fulfillment or
inadequate fulfillment of the obligation to pay customs duties and violation
of the procedure for foreign exchange operations in the sphere of foreign
economic activity.

Special signs of financial and legal coercion in the customs sphere are
singled out, which include: 1) scope of application - public relations arising in
the process or concerning the movement of items across the customs border;
2) is regulated by financial and legal norms that establish an exhaustive list of
coercive measures, grounds, conditions and procedures for their application;
3) is applied in case of violation of financial and legal norms in the customs
sphere and with a view to preventing and detecting financial offenses in the
customs sphere.

The goal of financial and legal coercion in the field of customs regulation
is identified: 1) ensuring the rule of law in the sphere of state customs;
2) protection of customs relations from unlawful attacks; 3) prevention of
financial offenses in the customs sphere; 4) termination of unlawful actions
of the obligated subjects of customs relations; 5) restoration of the violated
rights of subjects of customs relations; 6) attraction to the financial and legal
responsibility of the subjects of customs relations, which violate the financial
and legal norms in the customs sphere.

Types of measures of financial and legal coercion in the sphere of state
customs are given: preventive, suspensive, right-handed, punitive. Prospects
for further scientific research on financial and legal enforcement in the
customs sphere have been determined.
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MpaBoBa OXOpOHA CYCMiZIbHUX BiAHOCKMH, WO BMHMKAKTb Yy Mpoueci abo 3 npuBoAy MNEPEMiLLEHHS
npeaMeTiB Yepes MMTHMIM KOPJOH, nepeabavyac MOXK/MBICTb i HEOOXiAHICTb nMpuMycy 3 GOKYy Aep)KaBu. 3
OrNfAly Ha KOMIMJIEKCHUM XapaKTep MMTHUX MpaBoBiAHOCUH [1, c. 144] aepKaBHUM NPUMYC Y MUTHIM cdepi

PeryloeTbCa CyKYnHIiCTIO NPaBOBMX HOPM Pi3HOT rasly3eBoT HaNeXHOCTI.
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Bacusb LimoH
\

3aKoHOAaBLEM Ha YNOBHOBaXeHi opraHu ny6aivHoi Bnaam y cepi peanizauii gepkaBHOT MUTHOT MO TUKM
MOK/IaZleHO 3aBAAHHA LOAO KOHTPOJIIO 3@ CMAATOK MUTHMUX MaTexiB Ta JOTPUMAHHAM MPaBu/ NEpPEMiLLieHHA
BaJIOTHMX LiHHOCTEN Yyepe3 MUTHMM KOPAOH YKpaiHM. O3HauyeHi BUAM AifNbHOCTI pernameHToBaHi He niuwie
HOPMamM MMTHOIO 3aKOHOZABCTBa, a M HopmamM iHaHcoBoro npasa. Lle Aae nigctaBu cTBepaAKyBaTH Npo
HaABHICTb (piHAHCOBO-NPaBOBOro NPUMYCY y rasy3si MUTHOrO pery/ioBaHHs.

OaHaK YMHHe BiTYM3HAHE 3aKOHOAABCTBO HE AA€ Li/ICHOro yABAEHHS CTOCOBHO (hiHAaHCOBO-NPaBOBOro
NpMMyCy y MUTHIM ccepi SK NoBHICTIO cpOpPMOBAHOro MPaBOBOro sBMLLA. Y 3B’A3KY 3 UMM MOCTAE Harasb-
Ha noTpeba y po3pobui cyTHOCTI Ta cneumdpikm dpiHaHCOBO-NPaBOBOro NpUMYCy y cdhepi AeprKaBHOT MUTHOT
cnpasu.

AHani3 ocTtaHHix gocnigeHb i nybnikauin

Y niTepaTypi NOHATTS “npMMyc” BUTIIYyMauyloTb AK HAaTMCK 3 YMMOrocb 60KY; 3yCMINA Haj coboto; 3y-
MOBJIEHAa KMMOCb ab0 YMMOCb HEOOXiZHICTb AiATM MEeBHMM CMOCOGOM, He3aneXHo Big GarkaHHA [2]. MNpu-
MYC pO3risifiaETbCs AK HEBiAl’EMHUM CKNaAHMK (DYHKLIOHYBaHHA AepyaBHoi Biaam [3, c. 107]. Mpu ubomy
HaroJIoWyeTbCA, L0 NPUMYC - Lie CKIaJHe 6araToacrnekTHe ABULLE, L0 XapaKTEPMU3YETLCA AyaniCTUYHICTIO: 3
04HOro 60Ky, Lie MeToJ 3AiMCHEHHS BJlaJiM, KEPIBHULITBA HA iepKaBHOMY piBHi, a 3 gpyroro - 3aci6 npaBoBo-
ro BMJMBY Ha CycnifibHi BigHOCKHM [4, c. 13].

3a Bu3HavyeHHsaM O. LLleBuyka [5, c. 6] AeprKaBHMI NPUMYC CNlig pO3YyMITU SIK METOZ BMNJIMBY AEprKaBM Ha
cBigoMicTb i noBeAiHKy, Ha 0coby i MalHO Cy6’€eKTiB NPaBOBMX BiIHOCMH, SIKMM 3aCTOCOBYETHCS JAeprKaBHM-
MW OpraHamu BiAMOBiAHO A0 iXHbOT KOMNETEHLii He3a/IeXXHO Big BOJi Ta GarkaHHA OPUAMYHO 3060B’ A3aHUX
Cy6’€eKTiB 3 MeTOI 3abe3neyeHHs HasleXHOT peanisauii npasa, nonepeaXeHHA NpaBonopyLlleHb, NOKapaHHsA
Ta BUMpaB/IEHHA NPaBOMOPYLIHMKIB, MOHOBAEHHA MOPYLIEHMX NpaB. JepKaBHOMY NMPUMYCY, 3a TBEPAKEHHAM
A. CnigeHka [6], O. TpewwoBoi [7], BfacTMBaA M HM3KA iHLIMX O3HAK: MPMMYC CYNpPOBOAKYETLCSA 3aCTOCYBaH-
HAM A0 CyG’€KTa npaBa OOMEXeHb, TaKMX AK Mo36aB/ieHHA MpaBa, HakNaJeHHA A0AATKOBOro 00OO0B’A3KY,
nepeLlKoyKaHHA B peanisauii npaea; NiAcTaBol 3aCTOCYBaHHSA 3ax0ZiB MPUMMYCY BBaXKaloTb BUMHEHHA 0CO-
000 MpPaBOMOpPYLUEHHA, @ TAKOX BUHMKHEHHA iHWMX, HEGaXKaHMX ANA CyCrnilibCTBa Ta AEp’KaBWM MPaABOBMX
aHoManin, a6o HasBHiCcTb (aKTiB, AKi CBifYaTb NPO peasibHy 3arpo3y TakMUX SBML Y MaMGYyTHbOMY; HOpUAMY-
HO MiACTaBO € nepeabayeHHA 3axo4y B CaHKLiT NpaBoOBOT HOPMM; NMPUMYC 3aCTOCOBYHOTb 3 METOHD 3aXMCTY
npaB Ta 3aKOHHWMX iHTepeciB 0CO6M, CYCMiNbCTBA Ta JAeprkaBW; AEp:KaBHMM NMPUMYC 3aBXAM € MPABOBUM,
OCKiNlbK1 BMAM NPUMYCOBMX 3aX0AiB BU3HAUYEHi HOpMaMM MpaBa Ha pPiBHi 3aKOHY; 3aCTOCYBaHHA 3ax0ZiB Npwu-
MycCy 34iMCHIOI0Tb Y NepeabadyeHuit 3aKoHoAaBLEM NpoLiecyasibHiM opMmi; rapaHTieo 3aKOHHOCTI 3aCTOCyBaH-
HA AEep’KaBHOro NMpUMMyCy BUCTYNaE nepegbayeHa 3aKOHOAABCTBOM MOMJ/IMBICTb MOrO OCKApXKEHHS; 3axoaM
NPUMYCY MOXKYTb 6YTM 3aCTOCOBaHi He amiue 10 hi3nyHMX, a M A0 IPUANYHKX OCi6.

OaHMM i3 BMAIB AepyKaBHOro NMpMMYCY MOXKHa BBaxKaTW iHaHCOBO-NPaBOBMIA, NMPMMYCOBi 3axX0aM KO-
ro BM3HA4alTbCA NpeaMeToM (PiHaHCOBO-MPABOBOro PerysitoBaHHA - BiAHOCUHM, WO BMHMKAKOTb Y MPOLECi
ny6niyHOi (PiHAHCOBOT AiANbHOCTI AeprkaBM Ta OpraHiB MiCLEBOro CamoBpPAAYBaHHSA LWOAO (OpMyBaHHA,
po3noAiny, nepeposnojiny Ta BMKOPMCTaHHA (iHaHCOBMX pecypciB 3 MeTol peanizauii CBOIX 3aBAaHb.
MigcTaBoto diHaHCOBO-NMpaBoBOro npmMmycy M. Pasrinbasesa BBaxka€ NpoTMNpaBHY NoBeAiHKY Y (popMi HEBU-
KOHaHHA (HEeHaNeXHOro BUKOHAHHA) BCTAHOBJIEHOTr0 (hiHAHCOBMM 3aKOHOAABCTBOM 060B’A3KY, a MOro MEeTot
- OXOpOHa Cy6’€EKTUMBHOrO npaBa, nepeabdayeHoro giHaHCOBO-NpaBoBOtO Hopmoto [8, ¢. 11]. H. CatTapoBa nig
¢iHaHCOBO-NPaBOBMM MPMMYCOM PO3YMi€ BMJIMB YMNOBHOBAXKEHMX JAEpPXKaBHMX OpraHiB, MocagoBux oCi6 Ha
CBifOMICTb i noBeAiHKY cy6’eKTiB (hiHAHCOBMX MPABOBIAHOCKH LUIAXOM 3aCTOCYBAHHSA A0 HUX Y BCTAHOBIEHOMY
npouecyasnbHOMY MOPAAKY MPMMYCOBMX 3aX0AiB, 3a3HAYE€HMUX Yy CaHKLiAX (AMCNo3muiax) dpiHaHCOBO-MpaBOBMUX
HOPM i MOB’A3aHMUX i3 HaCTaHHAM ANS HUX HEraTMBHMX HacNiaKiB 0co6MCTOro, MaMHOBOro, opraHisalilHoro
XapaKTepy 3 MeTol 60pOTbOM 3 MPABOMOPYLUEHHAMM Ta iHLWMMM HEGAXKAHUMM HAC/TiJKamMM, a TaKOX OXOPOHM
i moganblworo po3BMTKY CyCniibHMX BiAHOCKH y cdhepi diHaHCOBOI AisnbHOCTI aepasu [9, c. 75].
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Jlo 0co6/MBUX 03HaK hiHAaHCOBO-NpPaBOBOMY MPMMYCY Y CyyacHii niTepatypi [10-13] BiaHocATb TaKi:
06’eKTOM (PiHAHCOBO-MPaBOBOro MpPMMYCY BMCTYyNawTb (OHAM TPOLIOBMX KOWTiB; 3axoAau diHaHCOBO-
NpaBOBOro NPMMYCY 3aCTOCOBYHOTb Y pasi, KOJIM BUHMKAE NOoTpeba NpMBECTM MOBEAIHKY BNACHUKIB MPOLUOBMX
KOWTiB Y BiANOBiAHICTb A0 BUMOr 3aKOHOJABCTBA; (hiHAHCOBO-NPaBOBUM NMPUMYC MOXE 3aCTOCOBYBATMCA He-
3a/1eXKHO BiJ HAfABHOCTI MiX CTOPOHaMM OXOPOHHOIo MPaBOBiAHOLIEHHSA opraHi3auilMHOro nianopsaAKyBaHHS;
Ana ¢iHaHCOBO-NPaBOBOro MPUMYCY XapaKTepHe NOEAHAHHA N03acy40BOro Ta Cy40BOro NopAaAKY 3aCTOCyBaH-
HA Moro 3axoziB; (iHaHCOBO-NPaBOBMIM NPUMYC PEryoeTbCA hiHaHCOBO-NPaBOBUMM HOPMaMM, SIKi BCTAHOB-
JIIOI0Tb BUK/IIOYHMM Nepesiik 3axXo4iB NpuUMycy, NigcTaB, YMOB Ta NOPAAOK iXHbOro 3aCTOCYBaHHSA; hiHaHCOBO-
NpaBoBMIA NPMMYC CMIPSIMOBAHUI Ha 3a6e3nedYeHHs A0TPUMaHHS hiHAHCOBOT AMCUMNAIHM.

3-MOMiX OCTaHHIX BiTYM3HAHMX HAyKOBMX Mpalb, NPUCBAYEHUX Mpobaematumui ¢dpiHaHCOBO-NPaBOBOro
NpUMyCy Ta MOro BMAaM, CNif BiA3HAUMTM AOCNIAKEHHS TaKMX yyeHux, sK K. PoBuHcbkmi [14], A. KoBanb
[15], b. 3aKkapsH [16], H. I'pebeHtok [17] Ta 4. WyTnis [18].

OTXKe, Yy CcyvYacHMX AOCNiAXKEHHAX ¢iHaHCOBO-NPaBOBUIM MPUMYC XapaKTEpPU3YETbCA SK OAMH i3
pi3HOBUAIB AEPrKAaBHOI0 NPUMYCY, AKOMY BJIaCTMBI SIK O3HAKM OCTaHHbOroO, TaK i 0CO6/MBI 0O3HAKM, 3yMOBJ/IEHI
¢iHaHCOBMMM MpaBOBiAHOCMHAMM i MOPYLUEHHAMM (DiIHAHCOBO-MPaBOBUX HOPM.

BUBYEHHA HayKOBOT IOPUAMYHOT NiTepaTypu A03BOJIAE CTBEPAKYBATH, LLO NMOHATTA AEPXKABHOIO NPUMY-
CY Y MUTHIM cdepi, Moro 3micT, cneundika Lboro iHCTUTYTY, 3a/MILAIOTLCS MasloAoCHiAKeHMM. HayKoBui
NpUAINAKTb yBary oKpeEMMM MUTAHHAM BMAM AEPXKABHOro NPUMYCY B rany3i MMTHOIO peryoBaHHs.

Tak, B. KOM3I0K y MeKax AoCNiAXKEHHS, MPUCBAYEHOr0 aAMiHICTPaTMBHO-NPaBOBMM 3aCco6aM 34iMCHEHHS
MMTHOT cripaBu [19], BU3HAYMB CYTHICTb Ta BUAM aJMiHiICTpaTMBHOIO NPUMYCY, MOro 3HaYEHHS B 34iMCHEHH
MMTHOI crnpaBM, 34iMCHMB aHaNi3 agMiHiCTpaTUMBHO-3aMo6iKHMX 3aX0AiB, AKi 3aCTOCOBYHOTb ANA 3AIMCHEHHS
MWTHOT CrpaBW, OXapakTepu3yBaB 3axoAM aAMiHICTPaTMBHOIO MPUMMHEHHA MOPYLWEHb MUTHUX MpaBuA,
3’AcyBaB NOHATTA Ta 3MiCT agMiHiCTpaTMBHOT BiANOBiAabHOCTI 3a NOPYLIEHHA MUTHMX MPaBM/, NpoaHailyBas
niactaBu i npoueaypy aAMiHiCTpaTUBHOI BignoBiganbHocTi y cdepi 3aiMCHEHHA MUTHOT cnpaBu. Ha aHanisi
aaMiHicTpaTMBHOT BiANOBiAA/IbHOCTI 32 NOPYLIEHHA MUTHUX NpaBu/ AK OAHOro i3 3axoAiB agMiHicTpaTMBHOrO
npUMycCy Y MUTHIM ccepi 6yna 3opieHToBaHa npaus A. Megewko [20]. AaMiHiCTpaTUBHO-MPUMYCOBi MOBHO-
Ba)K€HHSA MMTHMX OpPraHiB Ta MOPAAOK TXHbOI peanisauii cTasM NnpeamMeTom JocaiaxeHHsa A. Mygposa [21],
B AKOMY BM3HAY€HO MOHATTA, 3MIiCT, CTpPyKTypa Ta MpaBoOBi MiACTaBM aAMiHiCTpaTMBHO-NPUMYCOBMX TMO-
BHOBaX€Hb MMTHMX OpraHiB, a TaKOX PO3r/JIAHYTO MOBHOBAaXXEHHA MWUTHWUX OpraHiB nNpu peanisauil 3axoAis
aaMiHiCTpaTMBHOIO NonepeaKeHHs, agMiHiCTpaTMBHOIO NPUNMHEHHA Ta agMiHICTPaTUMBHOT Bi4NOBiAaIbHOCTI.
Oco611BOCTi KpMMiHa/IbHOT BiANOBiAANbHOCTI SIK 0HOrO i3 3aX04iB KPMMiHA/IbHOrO MPUMYCY Y MUTHIM cepi
npuaineHa po3kputi B npayax 0. OmenbyyKa [22] Ta O. lMNpoutoKka [23].

3-noMmix pobiT, CMpAMOBaHUX Ha AOC/igKeHHA (iHaHCOBOT BiANOBiAa/IbHOCTi 3a MOPYLIEHHA MUTHOrO 3a-
KOHOZABCTBA SIK OJIHOr 0 i3 3axo/iB hiHAaHCOBOro NpUMYCY Y MUTHIM cepi, 0co6MBOT yBaru 3ac/1lyroBye npaus
0. OHiwmKa [24], B SKiM goBeAeHo HasBHiCTb diHaHCOBOT BiANoBiganbHOCTI y cchepi MUTHOrO perytoBaHHs,
3’ACoBaHO 11 NOHATTA Ta 0CO0JIMBiI 03HAKM, a TAKOX BCTAHOBJIEHO, L0 diHAHCOBa BiAMOBiAa/IbHICTb 3a NOpy-
LUEeHHA MMTHOIO 3aKOHOAABCTBA HaCTa€ y pa3i HEBMKOHAHHA abo HEHaIeXKHOIO BUKOHaHHA 060B’ A3Ky i3 cnaa-
TU MUTHMX NJIATEXIB Ta MOPYLUEHHA NMOPAAKY 34iMCHEHHS Ba/IIOTHUX onepaLlii y cdepi 30BHiLLHbOEKOHOMIYHOT
JianbHocTi y BUrnaai wrpady 1a/abo neHi.

OTKe, AOCNIAHMKM Yy CBOIX MpaLsaX 30CepeaKyTbCs Ha aaMiHICTpaTMBHOMY MPUMYCi Y MUTHIM cdepi,
KpMMiHa/ibHiM BignoBigasbHOCTI AK oAHOMY i3 3axofiB KpMMiHa/IbHOro MPUMYCY B MMTHMX BigHOCKMHaX,
¢hiHaHCOBIM BignoBiganbHOCTI SK 0AHOMY i3 3axoiB (hiHAaHCOBOro MpUMYCY Y MMUTHIN ccepi. HaToMicTb nu-
TaHHA (iHaHCOBO-MPaBOBOro NPMMYCY B rajy3i MUTHOIO peryloBaHHA 3a/IMLLMIMCE M03a YBarokw HayKoBLiB.
To6TO, MOXHA KOHCTATyBaTM, LIO (iHAHCOBO-MpPaBOBMIM MpUMYC Yy cdepi Aep’KaBHOT MMTHOT CripaBM He
JocnigxKyBaBcs i po3pobKa Liei npo6iemu nepebyBae Ha NOYaTKOBIM cTazii.
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Bacusb LLlimoH

MeTa Ta MeToA0/10ris AOCNiAXKEHHS
MeToto cTaTTi € 3’ACyBaHHSA CYTHOCTI Ta cneumdikm piHaHCOBO-MPaBOBOro NpUMycCy y cdepi AeprkaBHOT
MWTHOI Cnpasu.

[ANna [OCATHEHHA 3a3HayeHOi MeTM 3acTOCOBaHO METOJ CUCTEMHO-CTPYKTYpPHOro adanisy. Mig vac
JOCNiAPKEHHA BUKOPUCTAHO HayKoBi MiAX0AM LWOAO0 PO3YMIHHA TaKMX KaTeropin sk “npumyc”, “aepskaBHUMA
npumyc”, “diHaHcoBo-npaBoBuiA NpUMyc”, “MUTHI NpaBoBiAHOCKHM”, “diHaHCOBi NpaBOBiAHOCHMHKU” .

Lls po6ota BMXOAMTb i3 pO3yMiHHA iHAHCOBO-NPaBOBOrO MPMMYCY SIK BCTaHOB/JIEHMX HOPMaMM
¢iHaHCOBOro MpaBa NMPMMYCOBMX 3aXOAiB BM/IMBY, fIKi 3aCTOCOBYHOTb YMOBHOBAaXKEHi [Ep)KaBOK OpraHu Ao
cy6’eKTiB (biHaHCOBMX NPaBOBIAHOCKH, fKi MOpyLLYOTb hiHAHCOBO-NPaBOBi HOPMM.

3BarKalouM Ha Te, o (iHaHCOBO-NPaBOBMIM MPUMYC PErIAMEHTYHOTLCA (hiHAaHCOBO-NPABOBUMM HOPMaMM,
3HauYHy yBary npmaifieHo aHanisy MMTHOIO, NOAATKOBOro Ta BaJITHOMO 3aKOHOAABCTBA, LU0 BCTAHOBJIOE MO-
PAAOK 37iMCHEHHS (hiHaHCOBO-MPaBOBOro NPUMYCY Y MUTHIM cdepi.

Mig yac BMOKpeMneHHA 3axoaiB piHaHCOBO-MPABOBOro NpMMycy y cdepi AeprkaBHOT MUTHOT CNpaBu B3A-
TO 3a OCHOBY KJlacM@ikauito 3axoaiB diHaHCOBO-MPaBOBOro NpMMYCY 3a METOK X 3aCTOCYBaHHS, 3rigHO AKOT
3axo4M TaKoro NpMMycy noAinAlTb Ha: NMPeBEHTMBHI, MPUMNMHAIOYI, NPAaBOMOHOB/IIOBa/IbHI Ta KapasbHi [25, c.
247; 16, c. 4; 17, c. 7].

PesynbTatn gocnigxeHHa

Ha ocHoBi aHanisy cT. 544 MmMTHOro Kogekcy YKpaiHu [26], 3-MOMiXK 3aBAaHb YMNOBHOBAXEHUX AeprKa-
BOI0 opraHiB y cdepi peanizayii gepKaBHOT MUTHOT MOJITUKM, MOXKHa BUOKPEMMTU TaKi, AKi 6e3nocepeHbo
noB’sA3aHi 3 hiHaHCOBO-NPaBOBMM NPUMYCOM Y MUTHIM cdepi. [o Takux 3aBJaHb HEOBXiAHO BigHeCTH:

1) 3abe3neyeHHs CnpaBAsAHHA MUTHMX NJIATEXiB, KOHTPOJIb NPaBU/ILHOCTI 06YUCIEHHA, CBOEYACHOCTI Ta
MOBHOTM iX CNaTH, 3aCTOCYBaHHA 3aX0ZiB LLOAO iX MPMMYCOBOIO CTArHEHHSA Y MeXax NOBHOBaXeHb, BM3Haye-
HUX MUTHUM KOZEeKCOM YKpaiHu, NogaTKOBUM KOAEKCOM YKpaiHM Ta iHLWMMM aKTamMKu 3aKOHOAABCTBA YKpaiHu,
opraHisauis 3acTocyBaHHA rapaHTiid 3a6e3neyeHHsa ChiaTi MMTHMX NaaTexis, B3aemofis 3 6aHKIBCbKMMM
yCTaHOBaMM Ta He3anexXHWMM PiHaHCOBMMM NocepesiHMKaMM, WO HaZalTb TaKi rapaHTii;

2) 34iMCHEHHSA KOHTPOJIIO 3a AOTPMMAaHHAM MPaBM/ NEPEMILLEHHS Ba/IlOTHUX LiHHOCTEN Yepe3 MUTHUIA
KOPZOH YKpaiHu.

3AiMCHEeHHS KOHTPOJII0 3a CMJIaTOl MMTHMX MJIaTeXiB YyNOBHOBAXKEHMMM JeprkaBol opraHamum y cdepi
peanizayii AepyKaBHOiI MMTHOT NONITUKM persiaMeHTYETbCA AK HOPMaMM MMTHOro, Tak i MoAaTKOBOro 3aKo-
HOAABCTBA, i AB/AE CO6OK Mpouec ny6aivyHOT iHAHCOBOT AiA/IHOCTI Y HANpAMKY aKyMyJIHOBaHHS [OXOAiB
GIOAXKETHOT cMcTemMr. MNpoBeAEHHS KOHTPOJIIO 3a JOTPMMAHHAM NPaBu/ NepeMilleHHs BaIlOTHMX LiHHOCTEN
yepes MUTHMI KOP/IOH YNOBHOBAXKEHMMM [IeprKaBoto opraHamu y ccpepi peanisauii AeprkaBHOT MUTHOT MO TUKM
pernameHTyeTbCA AK HOPMaMM MMUTHOrO, TaK i BaJIlOTHOMO 3aKOHOAABCTBA, i ABAE CO60I0 Npouec Ny6aiYHOT
iHaHCOBOT AiANbHOCTI y HaNpPAMKY YTBOPEHHSA HEOOXiAHMX CyCninbCTBY Ba/tOTHMX oHAiB. Lli BiAHOCKMHM €
npeameTomM iHaHCOBOro npaBa, a came ABJIATb COO0K NOJATKOBI Ta Ba/IlOTHI BiJHOCMHWU, HOPMM AIKMX pe-
rJIaMeHTY0Tb npouec ny6aivyHoT piHaHCOBOT AiA/IbHOCTI Y HAaNPAMKY (opMyBaHHA NMy61i4YHMX (POHAIB KOLWITIB
[27, c. 16]. BignoBiaHO, AiANbHICTb WOAO KOHTPOJIIO 32 HAAXOAXKEHHAM MUTHMX NAaTeXiB Ta JOTPUMAHHAM
npaBu/ NepemillleHHs Ba/IlOTHUX LiIHHOCTEN Yepe3 MMTHUIM KOpAOH nepeabavac i BCTaHOB/IEHHS ¢hiHaHCOBO-
NpPaBOBOro NPUMYCY Y MUTHIM cdepi fo cy6’€KTIB MUTHMX BiJHOCKH, SIKi MOPYLUMIM HOPMM MUTHOTO, NOAATKO-
BOr0 Ta BaJILOTHOIO 3aKOHOJABCTBA.

AHani3z 4yMHHOro 3akoHoAaBCcTBa YKpaiHu [26, 28] Ta HaABHMX HAyKOBMX MiAxoAiB A0 Kinacudikauii
3axoAiB NpUMycCy, Mpo fAKi 3a3HaY€HO B METOAO0NOriT AOCNiAXKEHHA Ui€i cTaTTi, Aa€ MiACTaBUM BUOKPEMMUTU
NPeBEHTUBHI, MpUMNMHAIOYI, MPaBOMOHOB/OBA/IbHI Ta Kapa/bHi 3axoAuM (iHAaHCOBO-NPaBOBOrO MpPUMYyCY Yy
cdhepi geprkaBHOT MUTHOT CrpaBu.
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MpeBeHTUBHI 3axoan (iHAHCOBO-MPABOBOro MpPUMYCY Y MUTHIM ccepi nonarawTb y nonepesKeHHi Ta
BMABAEHHI (iHaHCOBMX npaBonopyLeHb. MNpUKIagomM 3aCTOCYBaHHS TaKMX 3aX0AiB € NMOBHOBAXKEHHA YNOBHO-
BaXKEHMX AepKaBoto opraHiB y cdepi peanisauii Aep:aBHOT MUTHOT MONITUKM i3 NpOBEAEHHA JOKYMEHTa b-
HUX NepeBipPOK AOTPMMaHHA 3aKOHOZABCTBa YKpaiHM 3 MMTaHb AEpPrKaBHOT MMTHOT CMpaBM, MOAATKOBOrO Ta
BaJ/IlOTHOrO 3aKOHOAABCTBA, fAKi BM3HayYeHi MUTHMM KoaeKcom YKpaiHu (cT. cT. 345-355) [26], NMogaTkoBum
KOZEKCOM YKpaiHu (CT. cT. 75-86) [28] Ta Haka3om MiHicTepcTBa (iHaHciB YKpainu Big 20 cepnHa 2015 poky
Ne 727 “Tpo 3aTBepAxeHHA MopaaKy opopMIeHHA pe3ynbTaTiB JOKYMEHTa/IbHUMX NepeBipoK AOTPMMaHHA 3a-
KOHOAABCTBa YKpaiHW 3 MMTaHb AEpP’KaBHOI MUTHOT CrpaBM, NOAATKOBOro, Ba/IlOTHOrO Ta iHLIOrNO 3aKOHOAAB-
CTBa NAaTHMKaMM MoAaTKiB - OPUAMYHMMM 0CO6aMM Ta X BiJOKpeMaeHuMH nigposginamm” [29].

MpeBEHTUBHI 3aX0AM MatoTb BCi 03HaKM NMPMMYCOBOCTI, OCKiNIbKM 34IMCHIOITbCA 6€3 ypaxyBaHHS BOJi
30060B’A3aHOr0 Cy6’eKTa MMTHUX MPaBOBIAHOCKMH Ta Ha MiACTaBi HaJaHMX YNOBHOBAXEHMM OpraHam BAafHUX
MOBHOBAX€EHb.

HacTynH1mmM 3axoaamu iHaHCOBO-NPaBOBOro NpUMycCy y cdepi Aep:aBHOT MUTHOT CrpaBM € NPUMMHAOYI,
AKi 3aCTOCOBYIOTb 3@ HAABHOCTI paKTy MOPYLUEHHA HOPM 3aKOHOJABCTBa Ta 3 METOK0 MPUMNUHEHHA NPOTMNpPaB-
HOro AisiHHA y cdepi MUTHUX BigHOCMH. [0 MPMKAAAiB TaKMX 3axXoAiB MOXKHa BigHeCTM aaMiHiCTpaTMBHMM
apelT MaMHa, NoAaTKoBY 3acTaBy, 3YNMUHEHHS BWMZATKOBMX OMepauil Ha paxyHKax MJaTHWKa, 3a6opoHa
BiAUy’KEeHHS NIaTHMKOM NoJaTKiB CBOro mamHa, siki nepea6adeHi B [naBi 9 MogaTKoBOro Kodekcy YKpaiHu
[28]. Ao cxoxmx 3axoiB BAaOTbCA i B iHIWIMX €BpoNeMCcbKMX KpaiHax [30].

BapTo Big3HAuUMTH, WO NpMNMHAIOYT 3ax0au dhiHaHCOBO-NPABOBOro NPMMYCY Y MUTHIM cchepi 3acTocoBy-
0Tb BMKJIOYHO OO KOHTPOJIIO 3a CMJ/1aTO MUTHMX MaTexiB.

Ha BiaMiHy Big 3axoAiB MpUNMHEHHA NMpPaBOMOHOB/OBaJIbHI 3ax0AM (PiHAHCOBO-MPaBOBOrO NMPUMYCY Y
MMUTHIM cepi 3a6e3nevyoTb AK BUKOHAHHSA NMIAaTHMKOM MOro 060B’SI3KY 3i CMaTU MMUTHMUX MaTeXiB, TaK i
BiAWKOAYBaHHA WKOAM BiJ TX HECBOEYACHOT i HEMOBHOT CMJ1aTH, a TAKOX 3aXMCT MpaB Ta 3aKOHHWX iHTepecis
NnAaTHUKIB nogaTtkiB. MpuKNagom peanisauii NpaBONOHOB/IOBAJIbHMX 3ax0ZiB € HapaxyBaHHA neHi (ct. 302
MuTHOro Kozekcy YKpainu [26] Ta cT. cT. 129-132 MNogaTkoBOro Koaekcy Ykpainu [28].

CnpsiMOBaHiCTIO Kapa/ibHUX 3ax04iB (hiHaHCOBO-NPaBOBOro NPUMYCY Y MMTHIM cdepi € NoKapaHHA i ana
X 3aCTOCyBaHHA HeobxiAHa HasABHICTb 6Ge3nocepefHbo iHAHCOBOro MpaBoMopyLlleHHA. Peanisauieto umx
3axoaiB € (piHaHCOBO-NpaBoOBa BigNOBiJaNbHICTb Yy BUrAAAi wTpady Ta/abo neHi 3a HEBMKOHAaHHA abo HeHa-
JeXXHe BMKOHaHHA 060B’A3KY i3 cnaati MUTHMX nnaTexkiB (cT. 302 MMTHOro Kogekcy YKpainu, cT. cT. 129-132
[26] Ta cT. cT. 117-1281 MNogaTKkoBOro KoAekcy Ykpainu [28]) Ta nopyLleHHs NopsaaKy 3A4iMCHEHHS BasIlOTHMX
onepalii y cdepi 30BHILIHBOEKOHOMIYHOT AiANbHOCTI (CT. cT. 13, 14 3aKoHy YKpaiHu “[lpo BantoTy i Ba/toTHi
onepauii” [31]).

Ha kapanbHMM xapakTep ¢hiHaHCOBO-NpaBOBOT BiAMoOBifasIbHOCTI Y MUTHIM ccepi 3BepTaloTh yBary i
3aKOPAOHHI AOCAiIAHMKM, AKi BMBYa/M BignoBiJanbHICTb 3a MOpYLWEHHA MMTHOIMO 3aKOHOZABCTBA Y Pi3HMX
€BPONENCbKMX KpaiHax [32, 33]. Hapasi AupekTtrBa €C 2017/1371 npo 60poTbby 3 LUaxparMcTBOM CTOCOB-
HO diHaHcoBMX iHTepeciB Colo3y 3a AOMOMOrOK KpMMIHANIbHOIO MNpaBa, fAKa BM3HA4Ya€ 3aco0M MNPOTMAIT
BiAMMBAHHIO KOLWTIB, KOPYynuii, NOpYLWEHHI0 MUTHMUX MPaBMa TOLLO, FAPMOHi3ye CaHKLii Ta BM3Ha4Yae po3mip
MiHiMa/IbHMX MoKapaHb [34].

MpoBeneHWM aHani3 fJae nigctaBM ANA BM3HAYeHHsA, WO diHaHCOBO-NpaBoOBUM MpUMyC Y cdepi
AEPrKaBHOT MMUTHOT CMpaBM - Lie BCTAHOBNEHI HOpMaMK (hiHAHCOBOroO nMpaBa MPMMYCOBi 3axoAM BMJIMBY, LU0
3aCTOCOBYHTbCA YNOBHOBaXXEHMMM AEPrKaBOK OpraHamu A0 Cy6’€KTiB MUTHMX MPaBOBiAHOCKH, AKi NopyLuy-
t0Tb (hiHAHCOBO-MpPaBOBi HOPMM Y MUTHIM cdepi. MeTa, 0CO06/1MBI 03HaKM Ta BUAM 3axX0[iB, L0 PO3KPUBAIOTb
CYTHiCTb (piHaHCOBO-MPaBOBOro NpMMycy y cdepi AepKaBHOi MUTHOT CnpaBu, BMKAaAeHO B Tabn. 1. AHani3
CYTHOCTI Ta cneumdiku diHaHCOBO-NMPaBOBOro NpMMycy y cdepi AeprkaBHOT MUTHOT CNpaBM A03BOJISIE KOHCTa-
TyBaTH, WO NOpAA 3 iHWMMM BUAAMM LEPXKABHOIO NpUMYCY Yy cdepi AeprKaBHOT MUTHOT CpaBM, CJlif TaKOX
BMAINATH i hiHaHCOBO-NpPaBOBMHA.
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Ta6n. 1. CymHicmb ma cneyudgika iHaHCo0B0-Nnpasoso20 npumycy vy cepi depxasHoi MUMHOT cnpasu

MeTa ¢iHaHCOBO-NpaBoOBOIro
npumycy y cepi aepraBHoT
MMUTHOT Cnpasu

0Oco0611Bi 03HaKM (piHAHCOBO-
npaBoBOro nNpumycy y coepi
Lep¥KaBHOT MUTHOT cnpaBu

Bupgun 3axogiB piHaHCOBO-
npaBoBoOro nNpumycy y cdepi
LeprKaBHOT MUTHOT cnpaBu

1) 3a6e3neYveHHs pexumy
3aKOHHOCTI Yy cdepi aeprkaBHOT
MMTHOI crnpasu;

2) OXOpOHa MMTHMX BiAHOCKMH BiA
NPOTUMNPABHUX NOCATaHb;

3) nonepeaKeHHs ¢iHaHCOBMX
npaBoriopyLleHb Y MUTHIM cdepi;
4) NPUNUHEHHS  HEMNPaBOMiPHMX
[iM 3060B’s13aHMX CY6’€EKTIB MMT-
HUX BiAHOCHUH;

5) BiAHOB/IEHHA nNOpYLIEHUX MpaB
Cy6’€KTIB MUTHMX BiAHOCHH;

6) NpUTArHeHHA Jo diHaHCcoBO-
npaBoBOT BignoBiAaNbHOCTI
CYy6’€eKTIB MMTHMX BIiAHOCMH, fKi
nopywytoTb  iHaHCOBO-NpaBoBi
HOPMM Yy MUTHIM ccepi.

1) cepa 3acTocyBaHHA -
CyCcninbHi  BiAHOCWMHM, WO
BMHMKalOTb y npoueci
3  NpuMBOAY MNepemilleHHA
npeaMeTiB  4Yepe3  MMTHMM
KOPZOH;

2) perynoetbca  iHaHCOBO-
NpaBOBMMM  HOPMaMM,  fAKi
BCTAHOB/IOOTb  BUKJ/IOUYHMM
nepenik 3axoAiB MpuMmycy,
niacras, YMOB Ta NOPAZOK 1X

abo

3aCTOCYBaHHSA;
3) 3acTocoByeTbCA Yy  pasi
NOpYLUEHHS ¢iHaHCcoBO-

NpaBOBMX HOPM Y MMTHIN
chepi Ta 3 MeToWO rno-
nepeasKeHHa i  BMUABIEHHA
¢diHaHCOBMX nNpaBoOMOpYyLIEHb
Yy MUTHIN cepi.

1) NPeBEHTUBHI -
I0TbCA 3 METOIO MOMNEpPeKEHHA
Ta BUABJEHHA diHaHCOBMX npa-
BOMOPYLLUEHb Y MUTHIM cdepi;
2) npunuHAtodi - -
I0TbCA 3@ HAABHOCTI haKTy no-
PYyLIEHHA HOPM 3aKOHOAABCTBa
Ta 3 METOK MPUMNMHEHHA Npo-
TUNPABHOTO AifIHHA Y MUTHIM
cdepi;

3) NpaBONOHOB/OBaJIbHI - 3a-
CTOCOBYIOTbCA 3 METOl 3a-
6e3nevyeHHA BMKOHaHHA nAaT-

3aCTOCOBY-

3aCTOCOBY-

HMKOM MOro 06O0B’A3KY  3i
cniaTM  MMUTHMX
BiAWKOAYBaHHA LWKOAM Bif iX
HeCBO€EYaCHOT i HEMOBHOT Cna-

niaTexis,

TM, @ TaKOX 3axMUCTy MpaB Ta
3aKOHHMX iHTepeciB MJIaTHUKIB
noaarkis;

4) kapa/bHi 3axoAM MOKapaH-
HA - 3aCTOCOBYIOTbCA 3 METOI0
MoKapaHHA Cy6’eKTa, AKMM
nopywms  ¢iHaHCOBO-NpPaBOBi
HOPMM Y MUTHIM ccepi.

JKepesnio: ckiadeHo asmMopom Ha OCHOBI aHAJi3y 3aKoHOOascmaa ma 3 Ypaxys8aHHAM HAykosux nidxodig wjodo cymHocmi ma ocobaugocmeli

¢iHaHcoB80-npasoso2o npumycy.

®iHaHCOBO-NPaBOBMM NPMMYC Y chepi AepKaBHOT MMTHOT CIPaBM - Lie BCTaHOBJ/1IEHI HOpMamu hiHaHCOBOro
npaBa NPMMYCOBi 3aX0AM BIJIMBY, LLO 3aCTOCOBYHTbHCA YNOBHOBAXKEHMMM AEPKaBOK OpraHamu 40 Cy6’€eKTiB
MMTHUX MPaBOBiAHOCMH, AKi MOpylUyoTb hiHAHCOBO-NPaBoOBi HOPMM Y MUTHIN cdepi. diHaHCOBO-NpaBoBUIA
NPUMYC Y MMTHIM cdepi 3aCTOCOBYETbCA Y BiJHOCMHAX WWOAO HEBMKOHAHHA ab0 HEHasIeKHOro BMKOHAHHSA
060B’A3KY i3 CMaTM MMUTHMUX NIATEXiB Ta MOPYLIEHHA MOPAAKY 3AIMCHEHHA Ba/IlOTHMX onepauin y cohepi
30BHILUHbOEKOHOMIYHOT AisNbHOCTI. T0/I0BHAa MOro MeTa - Lie 3abe3neyveHHs pexMMy 3aKoHHOCTI y cdepi
JAep3KaBHOT MUTHOT crnipaBu. OCHOBHOI 0CO6J/IMBOD 03HAKOW € cepa 3acToCyBaHHA - CYCMiJibHi BiAHOCUHM,

BucHoBKM

L0 BMHMKAITb Y MpoLieci abo 3 NpUBOAY NEPEMILLEHHSA NPeAMETIB Yepe3 MUTHMM KOPZOH.

MepcrneKkTrBamM noasblumx HayKOBUX AOCAiAXKeEHb € 3’ACYyBaHHA O0COB/IMBOCTEN 3aCTOCYBaHHA 3axo4iB
¢iHaHCOBO-NpaBOBOro MpMMycCy y MMUTHIM cdepi. Le JacTb 3Mory BUSBMTM HasiBHI Koni3ii Ta mporanvHu y
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MMTHOMY, MOJATKOBOMY Ta Ba/IOTHOMY 3aKOHOJABCTBi, LIO BCTAHOB/IOE MOPAAOK 3AiMCHeHHs diHaHCoBO-
NpaBoOBOro NpUMycCy Yy cdepi aepaBHOT MMTHOT CNpaBM, a TaKoX CHOpMyBaTU ONTUMaJIbHY Ta e(EKTUBHY
KOHLIeNLit0 po3BUTKY (piHAHCOBO-MPABOBOro MPUMMYCY B rasly3i MUTHOIO peryJitoBaHHs.
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AHoTauis

Cmamms po327190a€ CYMHiCMb MUMHO20 Cnopy AK npeoMema aomiHi-
cmpamusHo2o cydo4uHcmaa. BcmaHosneHo, ujo mumHul cnip € pi3HOBUOOM
ny61i4HO-Npasoso2o cnopy. BusHa4YeHo XxapakmepHi 03HAKU MUMHO20 cnopy.
3’scosaHo, wo nepedaHull Ha BupiweHHs adMmiHicmpamusHozo cydy ny6Jiy-
Ho-npasosul cnip € adMiHicmMpamugHOo cNpasor. 38epHEHO yBazy, Wo Mum-
HUM CNOpOM Mo3Ke 6ymu Jiuwe cnip, ujo nog’a3aHuli 3 nepemMilyeHHAM npeo-
memig Yepe3 MUumHuli KopooH. HasedeHo HalinowupeHiwi MUmHi cnopu, wo
p032/1A0a0mbCA 8 MEXax adMiHicmpamusHO20 Cydo4YUHCMBA. 3anponoHOBAHO
asmopcbKe pPO3YMIHHA MUMHO20 CNopy AK npedmMema admiHicmpamusHo20
CyOo4uHCcmaa.

Abstract

The paper presents findings of the study regarding the essence of the
customs disputes within administrative proceedings.

The researchreveals that a customs dispute is a kind of public legal
dispute. Characteristic features of the customs dispute are: the emergence of
a dispute on customs relations; a special subject structure of the dispute - on
the one hand, the customs authorities or their officials, on the other - physical
or legal persons who move objects across the customs border of Ukraine; the
subject of the dispute is the decision, actions or omissions of the customs
authorities or their officials; the basis of the dispute is the violation by the
customs authorities or their officials of the rights, freedoms and legitimate
interests of private individuals moving objects across the customs border of
Ukraine.
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ny61i4yHo-npasosuli cnip,
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It has been determined that a public legal dispute transferred to an
administrative court decision is an administrative matter. Cases arising the
basis of customs disputes include disputes between natural or legal persons
with the subject of authority regarding the appeal of its decisions (legal
acts or individual acts), acts or omissions, except when for the consideration
of such disputes the law has been established another procedure for court
proceedings. Attention is drawn to the fact that the dispute can only be a
dispute related to the movement of objects across the customs border.

The most widespread customs disputes that are considered within
the administrative proceedings, which include appeal decisions, actions or
inaccuracies in relation to adjusting the customs value of goods, determining
the product code in accordance with the Ukrainian classification of goods in
foreign trade, returning customs and other payments to taxpayers by mistake
and / or excessively paid to the budget.

It is proposed to understand the customs dispute as an administrative
case under the lawsuit of the subjects of customs relations concerning
violation of their rights, freedoms and legitimate interests in the process or
concerning the movement of objects across the customs border of Ukraine, as
an object of administrative legal proceedings.

BcTyn

CycnifibHi BigHOCKMHM, WO BMHMKAaKOTb y npoueci abo 3 nNpMBoAy NepemilleHHA NpegMeTiB Yepes MMT-
HMI KOPAOH YKpaiHW, Bpery/iboBaHi HOpMamm PisHOT ranyseBoi HanexHocTi [1, c. 11]. Lle 3Ha4yHo Mipoto
YCK/IAAHIOE 3aCTOCYBaHHA NMPaBOBMX HOPM Y MeXax €AMHOI0 OPUAMYHOIO MOJIA, WO MOPOAKYE OPUAMYHI
Konisii. 3a TakMx 06CTaBMH BUMHWMKAKOTb CyNepeyvHOCTi WoA0 3acToCyBaHHA HOPM MMTHOrO 3aKOHOZABCTBA,
WO 3YMOBJIOE BMHMKHEHHA KOHMAIKTIB MiX nigBnagjHUMM Ta BAAAHUMM Cy6’€KTaMM MMUTHMX BiJHOCMH.
Taki KOHDNIKTM ¥ chepi AepKaBHOT MUTHOT CMpaBM € NepesyMOBOK BUHMKHEHHA MUTHMX cnopiB. OgHuM i3
HaM6inbLl Ai€EBUX CNOCOGIB PO3B’A3aHHS MUTHUX CMOPIB € TX BUPILUEHHA Y CY1I0BOMY MopAAKYy. Po3rnsz cnpas
y crnopax i3snyHMX YK IPUANYHMX OCi6 3 KOHTPOIIOYMMM OPraHamMM fK i3 Cy6’€KTOM BaHUX NMOBHOBAXKEHb
LLIO/I0 OCKapKEHHS MOro pillieHb, AiM UM 6e34ia1bHOCTi 34IMCHIOETbCA B MEXKaxX aJMiHiICTpaTUBHOIO Cy10YMH-
CTBa. 3BaKaluM Ha KOMMIEKCHWUIM XapaKTep MUTHUX BiAHOCKMH NOCTA€E MUTAHHA 3’ACYBAHHA CYTHOCTI MUTHOrO
Cropy fIK npegMeTy po3rasagy B agMiHiCTpaTMBHOMY CYOYMHCTBI.

AHani3 octaHHiX gocnigeHb

ETumorioria cnoBa “cnip”, sk 3a3Havae M. KneaHapos, nepef6adae NpoTMCTaB/IEHHA MO3MLIM CTOpiH
cnopy. ETMmonoriyHo ¢ioBo “cnip” MOACHIOETbCA AK B3aEMHE NMPUPiKaHHSA, CA0BECHE (YCHE YW MUCbMOBE)
3MaraHHs, y AKOMY KOKHa 3i CTOpiH BigCTOIE BaCHY AYMKY, 4OBOAMTb CBO NPaBOTY, abo B3aEMHi NpeTeHsii
(AK NpaBunO y cyai) Ha BONOAIHHA ByAb-YMM, C/IOBECHE 3MaraHHA (YCHE YM NMUCbMOBE), A€ KOXKHa CTOPOHa,
CNpOCTOBYIOYM AYMKY OMOHEHTa, BiacTole cBow [2, c. 163]. 3a Bu3HaueHHsAM O. bayepikoBa, npaBoBuMM
cnip - ue BUA HOPUAMYHOI CNpaBM, B fAKiM 3a[0BOJIEHHA YNOBHOBAXKEHUM OPraHOM BMMOI OJHi€Ei CTOPOHM
BMKJIOYAE 3a[0BOJIEHHS BMMOT iHWOT [3, c. 15]. Mpo npaBoBMIi cnip MOXHA BECTM MOBY JiMlUE TOAi, Koau
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npoTupiyys iHTepeciB cTopiH JocArae Tiei MeKi 3aroCcTpeHHs, B AKOMY BOHO NPOSIBASETLCA, LIOHAMMEHLUE, Y

BOJIEBMAB/IEHHI OAHIET 3 CTOPiH MPO 3aXMCT CBOIX NpaB ab0 OXOPOHIBAHWX 3aKOHOM iHTepeciB. TOMy CyTHiICTIO

NpaBOBOr0 CMopy BUCTYNaE KOHMJIKT Npo npaBa Ta 060B’A3KM abo iHTepecH, L0 OXOPOHAKTLCA 3aKOHOM,
ctBepaxye T. CiraeBa [4, c. 22].

Y 1opuanYHiN niTepaTypi 3anexHo Big noAiny cMctemm npasa Ha NpuBaTHe MpaBo Ta My6aiyHe npaBo
BMAINAIOTb NpaBoBi cnopu y cdepi nybaiyHoro npaea Ta 'y cdepi npuBaTHOro npasa [5, c. 23-24]. Kputepiamu
po3MeXXyBaHHA Ny6ai4YHO-MPaBOBMX i MPUBATHO-MPaBOBMX CMOPiB CAYrytoTb: 1) 3MiCT NpaBOBiAHOCKH, 3 AKMX
BMHMK CMip; 2) npeAaMeT Ta nigcTaBu cnopy; 3) cy6’ekT npaBoBoro cnopy [6, c. 10].

Ha aymky B. Asep’saHoBa, BUHMKHEHHA Ny61iYHO-NpaBOBOro Cropy € BiAMOBiAHOW MPaBOBOK peakLuieto
Ha KOHMNIKTHY cuTyaulilo, siKa Bigjo6bpaykae CyTHICTb 06’€KTUBHMX i Cy6’EKTUBHUX CynepeyvyHOCTEN, WO CKNa-
JIMCA M BUABAAIOTBCS B NPOTMCTOSHHI CTOPIH; Lie TaKa CUTYyalisi, KOJIM CTOPOHa NpaBoOBMX BiAHOCHH, AKi BU-
HUKAM Y cpepi BUKOHABYOT BJIagu UM MICLLEBOrO CaMOBPAAYBaHHSA, AOCAraloyM NoCTaBAEHOT METU, JOMNYCKaE
BTOPrHEeHHSA B peasiizauito Cy6’EKTMBHMX NpaB iHLWOT CTOPOHM ab0 CTBOPHOE YMOBM, 3a AAKUX CTAE HEMOXKJ/IMBOIO
peanizauis Takux npaB. ®akT icHyBaHHA KOHMNIKTHOT cMTYyaLiT cam Mo cob6i He NOpoAXKYE Ny6iYHO-NPaBOBUM
cnip. OCTaHHIM BMHMKAE SiMLIE MiCAA BUMHEHHS HOPUAMYHO 3HAYyLMX AiM, CNPAMOBAHMX Ha BMpILIEHHS
KOH(MNIKTHOT CMTyalil, fIKa BUHMK/IA B KOHKPETHUX MaTepiasbHMX MPaBOBiAHOCMHAX, KOJM OfHa 3i CTOPiH
NpUMMAE pilleHHA MPOCUTH JOMOMOrU Ta BTPYYaHHS TPETbOT CTOPOHM, fKa 3MOXKe BUPILUMTU BKasaHWM crip.
TpeTbolo 0CO600 MPU LIbOMY MOXKE BUCTYNATH fK CyA, TaK i iHwWi ocoobu [7, c. 258].

H. Xni6opo6 Big3Hayae, WO ny6aiYHO-NPaBOBUM CMip SAK MpeaMeT PUCAMKLIMHOT AisnbHOCTI
aJIMiHicTpaTUBHOro cyay cnif BBaXKaTW aJMiHiICTpaTUMBHOI CMpaBol Ta MaE CBOi 0CO6/IMBOCTI: cdepoto Moro
BMHMKHEHHSA € Ny61i4YHO-NpaBoBi BifHOCMHM; 0COB/IMBMM Cy6’EKTOM MPaBOBOro CMOPY € CYy6’€KT BAagHMX Mo-
BHOBaYX€Hb; 3aKOHOZABY0 BM3HAYEHO MOro npeameT Ta nigctaBu. OcobmBicTio My6ai4HO-NPaBOBMX CMopiB,
AKi HaneXaTb A0 PUCAMKLIT aZIMIHICTpAaTMBHOIO Cyay, € TaKOX NpouecyasibHUi MopAJOK iX po3rasay Ta
BMpiWeHHA. Tak, auwe Ana po3rasay ny6iivyHo-npaBoBMX CMOPIB Y NOPAAKY aAMiHICTPaTMBHOIo Cy404MHCTBA
XapaKTepHi NpuHUMNK odililHOro 3’AcyBaHHSA BCiX 06CTaBMH CMpaBM, aKTMBHA poOJib CyAy B AOC/iAXeEHHi
JOKaziB, a 4N1a po3rnagy OKpeMmx BMAIB My61ivyHO-MPaBOBMX CMOPIB - Npe3yMnuia BMHM Bignosigaya ToLlo
[6, c. 10-11].

OcTaHHIM 4YacoM npobsieMam po3raagy pisHMX Myo6aivyHO-MpaBOBMX CMOpPiB B aAMiHiCTpaTMBHOMY
CYAOUYMHCTBI NpUAINAeTbCA 3HaYHayBara. Tak, P. [lonesbHioX BU3HauYMB NiaCyAHICTb CNpaB BaAMiHiCTpaTMBHOMY
CyZl0uMHCTBI [8]. 3’ACyBaHHIO TEOPETMYHMX i MPaKTUMYHMX 3acaj iHCTaHUiMHOT Ta npeAMeTHOI nmigcyaHocTi
aAMiHicTpaTMBHKMX cnpaB npuMcBaYeHa npaua A. MenbHuka [9]. My6aivyHo-nNpaBoBi cnopu y cdepi AepKaBHOI
peecTpauii AK npeameT agMiHICTPaTMBHOIO CyLOUYMHCTBA CTa/M npeameToM gocaigxkeHHa O. JlyHiHoi [10].
Oco6MBOCTi BM3HAYEHHA OPUCAMKLIT aaMiHICTpaTMBHOro Cyay LoAO BMpilleHHA cnpaB y cdepi ny6aivHoi
cnyxoum posrnaHyTo O. bynrakosum [11]. Cneumndiky cyaoBoro posrnsgy Ta BMpilleHHA ny61ivYHO-MpaBOBMX
3eMe/ibHMX CMopiB B Mexax aAMiHiCcTpaTMBHOro cyaoumHcTBa po3kputo C. bakyniHowo [12]. CyTHicTb Ta
0COGNMBOCTiI po3rasay ny6,iyHO-NpaBoBMX CropiB y cdepi BUKOPUCTAHHA MPUPOAHUX PECYPCiB Y NOPAAKY
aAMiHICTpaTMBHOIO Cy04MHCTBA OKpecsieHo A. XomeHKoMm [13].

HesBarkatouM Ha 6GaraTOMaHiTHICTb HAyKOBMX [Kepes, B AKMX JOCNiAXKyBaJMCb OCOGJIMBOCTI Cy-
JIOBOTO pO3r/iAfly OKpeMMX KaTeropid agmiHicTpaTMBHMX cCnpaB, MUTAHHS MWMTHOIO CMoOpy SIK MpeameTa
aAMiHICTpaTMBHOIO CyA0YMHCTBA 3a/IMWMANCL Mo3a yBarot. BTim, cnig 3asHaumTi, WO HasBHI ny6nikauii,
B SIKMX PO3r/ISHYTO OKPEMi MOMEHTM, NMOB’A3aHi 3 CyTHiCTIO MUTHOro crnopy [14, 15] Ta AesAKUM Moro BMaam
[16, 17]. Y3aranbHio4YM BMKNAAEHE, CNig KOHCTATyBaTH, WO pPO3pobKa NpobieMmn MUTHOro Cnopy fK npea-
MeTa agMiHiCTpaTMBHOrO CyZ04MHCTBA NepebyBaE Ha MOYaTKOBiM CTafil Ta Takol, Lo NoTpebye HayKoBOro

OCMUCNIEHHA.
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MeToponoria gocnigXeHHs

MeTolo CTaTTi € BU3HAYEHHA CYTHOCTi MMTHOrO Cropy AK NpeamMeTa agMiHiCTpPaTMBHOIO CYyZJ0MMHCTBA Ta
BCTAHOBJ/IEHHA crneumdiyHMX 03HAK TaKoro Crnopy.

[na BM3HAYEHHA CYTHOCTi MMTHOMO CNOpy AK NpeaMeTa aMiHiCTpaTMBHOro CyA04YMHCTBA BUKOPMCTaHO
HayKoBi MigxoAM LIoA0 PO3YMiHHA TakMX MOHATb AK “cnip” [2-4], “ny6niyHo-npaBoBui cnip” [5-6], “MMTHI
npaBoBigHOCKMHK” [1] Ta CyAOBY NPaKTUKY 3 MUTHUX cnopis [23].

3 MeTO BCTaHOBJIEHHA cneumdiyHMX 03HAaK MUTHOMO CMOpY AK NpeameTa aAMiHiCTpaTMBHOMO CyA04MH-
CTBa BMKOPMCTAHO O3HAKM My61iYHO-NpaBOBOro crnopy, cepes AkMx K. TUMOLLIEHKO BUAINAE TaKi: 1) BUHMK-
HEHHS crnopy 3 Ny61i4YHO-NPaBOBMX BiIHOCKMH; 2) B OCHOBi CMOpPY NE€XMTb HOPUANYHMIA KOHMDIKT MiXK CTOpo-
HaMW Ha3BaHWX MPABOBiIAHOCKH; 3) 0CO6MBUIM CY6’EKTHMIM CKNAZ: Xo4a 6 O4HMM i3 y4acHMKIB Takoro cropy,
AK NpaBWJI0, € OPraH YM nocagoBa 0coba, HajineHa ny6ai4HO-BAAAHMMM NMOBHOBAXKEHHSIMM, MOKIAAEHUMMU
Ha HbOrO B CMJly 3aKOHOZABCTBA, Ta YNOBHOBAXXEHUI NPUMMATHU PiLLEHHSA (BUMHATM AiT), AKi CTOCYOTbCA NpaB
Ta 060B’A3KiB iHWOro Cy6’eKTa - y4YaCcHMKa NpaBoOBiAHOCKH; 4) NpeaMETOM CrMopy € MPOTUMNPaBHi pilleHHS,
AiT uM 6e3aianbHiCTb Cy6’eKTa BlafHMX MOBHOBAXKEHb; 5) NpeAMETOM CyA0BOro 3axMCTy B TAaKOMY Crnopi €
Cy6’eKTMBHI npaBa (Ny6siyHi Ta NpmBaTHi), CBO6OAM Ta, 3a MEBHMX YMOB, OXOPOHIOBaHi 3aKOHOM iHTepecH
CTOPOHM CMOPY - MPMBATHOI 0CO6M; 6) MiACTaBO BMHUKHEHHA CMOPY € MOPYLIEHHA Cy6’€EKTOM BAaAHMX MO-
BHOBaXXEHb MpaB, CBO6OJ YM OXOPOHHBAHUX 3aKOHOM iHTepeciB iHWOro (iHLWWX) yY4acHWKIB NpaBOBiAHOCKH,
a TaKoX HEBMKOHAHHA HWM O0OOB’A3KiB, BCTaHOBJIEHMX 3AKOHOJABCTBOM, ab0 BTPYYaHHA Yy KOMMETEHLilo
iHWoOro cy6’eKTa - HoCia Ny6iYHOT BNaam; 7) Take NopyLUEHHS (BTPYYaHHA) Ma€E ByTU BUMHEHE Came Yy npoLeci
peanisauii Ha3BaHUM Cy6’€EKTOM CBOiX My61iYHO-BIaAHMX NOBHOBaXKeHb [18, c. 14].

PesynbTatn gocnigxeHHa

YnHHe 3aKoHOAABCTBO YKpaiHu [18, 19] He MICTUTb MOHATTA “MMTHMM cnip”. 3’ACOBYIOYM CYTHIiCTb
MMTHOIO Crnopy Heob6XiZHO 3BaxkaTM Ha Te, WO MepeayMOBOK MOro BMHMKHEHHA € MMWTHI BifHOCMHM. 3a
CBOIM 3MiCTOM MWTHi NpaBOBiAHOCMHM 3aCHOBaHi Ha MpuHUMNAxX BAAAHOCTI i mianopsaAKyBaHHA, i HOCATb
ny61i4HO-NPaBOBUI XapaKTep. Taka 03HaKa 06yMOBJiIeHAa XapaKTepPOM MOBHOBaXKEHb MUTHMX OpraHiB, a Ta-
KOX TUM, WO Y TXHIM AisNbHOCTI nepeBaxaloTb AepiKaBHi, a He NpMBaTHi iHTepecH. Y 3B’A3KY 3 UMM MMTHI
NpaBOBiAHOCUHM CNia BBaxkaTu pPi3HOBMAOM, Hacamneped, ny6sidyHuX, i iM MpMTamMaHHi p1CcKU oCTaHHix [21,
c. 144]. Y HaM3aranbHillOMy BUraadi BiAHOCMHM, LLO PEry/OTbCA MUTHO-MPAaBOBUMMM HOPMaMM, MOXKYTb
6yTH 3BeA€EHi 40 ABOX OCHOBHMX BMAIB: 1) aAMiHICTPaTMBHO-NPaBOBMX, O BUHMKAKOTb HA OCHOBI AEepXKaBHO-
BJIAAHMX NPUMMCIB i CTOCYOTbCA Y NepLly Yepry pisHMX 06MeKeHb Ha BBE3EHHA Ta BUBE3EHHS TOBapiB (KBO-
TyBaHHs, NiLeH3yBaHHSA, eM6apro Ta iH.), MopsAAKY 34iMCHEHHS MUTHUX onepaLii Ta MUTHMX (hopMasibHOCTEN;
2) ¢biHaHCOBO-NpaBOBUX, NOB’A3aHKX i3 CMPaBAAHHAM MUTHUX NaaTexiB [22, c. 8]. 3 ornaay Ha ue, 4OXOAUMO
[10 BUCHOBKY, L0 PO3YMiHHA MMTHOrO CMopy NoB’A3aHe 3 MOHATTAM Ny61iYHO-NPaBOBOro Cropy.

BianosigHo go cT. 4 KogeKkcy aamiHicTpaTMBHOMO CcyouMHCTBa YKpaiHM (gani - KAC Ykpainu) ny6naivHo-
NpaBoBMIM CMip - Le chip, Y AKOMY: Xo4a 6 oiHa CTOPOHA 3iMCHIOE Ny61iYHO-BAHI ynpaBaiHCbKi hyHKLIT,
B TOMY YMC/i HA BUKOHAHHA eneroBaHMx NOBHOBaXKEHb, i CNip BUHUK Y 3B’A3KY i3 BUKOHAHHSAM abo HEBMKO-
HaHHAM TAKOK CTOPOHO 3a3HayeHMx yHKLiM; abo xo4ya 6 oJHa CTOPOHa HaZaE aJMiHicTpaTUBHI nocayru
Ha nifgcTaBi 3aKOHOAABCTBA, AKE YMOBHOBaXKyeE abo 3000B’A3ye HaZaBaTW TaKi MOCAYrU BMKJIIOYHO Cy6’€KTa
B/IaJHWUX NMOBHOBAXKEHb, i CMip BUHMK Y 3B’A3KY i3 HaZjaHHAM ab0 HEHaZaHHSIM TAKOK CTOPOHO 3a3HaYeHMX
nocnyr; abo xo4a 6 ogHa CTOpPOoHa € Cy6’eKTOM BMOBOPYOro npotecy abo npouecy pedepeHayMy i crip BUHMK
y 3B’A3KY i3 NopyweHHAM Ti MpaB y Takomy Mpoueci 3 60Ky Cy6’eKTa BNaAHMX NOBHOBaXEeHb ab0 iHLLIOT 0CO6M
[20].
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3 uporo npuBoay H. Xni6opo6 BiasHavae, wo 3akpinneHHs B KAC Ykpaitu TepMiHa “ny6aidHo-npaBoBui
cnip” AK OCHOBHOi MPaBOBOi KaTeropii, WO BW3Ha4yae NpeAMEeT CyAOBOro po3rasgy nig vac 3aiMcHeHHs
aAMIHICTPaTMBHOIO CYyAOYMHCTBA, BCTAHOBJIOE cdepy (YHKLiOHyBaHHA aAMiHICTpPaTMBHOIO CYAOYMHCTBA,
Moro MeTy i CnpsIMOBaHiCTb Ha 3aXMCT NpaB, CBO6O/, Ta iHTEpPECiB rpoMazsaH Y Ny61i4HO-NpaBoOBMX BiAHOCUHAX.
KaTeropia “ny6siyHo-npaBoBui cnip”, nepeaycim, BU3Havyae cneumdiky aaMiHiCTpaTMBHOIrO CyI0YMHCTBA i
BiAMEXKOBYE i Bif iHWMX 3ac06iB (Cnoco6iB, GoOpM) 3axXMCTy NpaB i CBOOOA /OAMHM Ta rPOMaZAaHUHaA [6, C.
14].

3 ornsAy Ha BMK/IaZEHE MOXKHa CTBEPKYBaTM, LLO MMTHWMM cnip € pi3HOBMAOM My61i4HO-NpPaBOBOro
cnopy. /1o xapaKTepHMX 03HaK MMTHOrO CMopy BijHecemo: 1) BUHWMKHEHHSA CMOPY 3 MUTHUX NPaBOBiAHOCKH; 2)
0COGIMBUI CY6’ EKTHUM CKNaZ Cropy - 3 0JHOro 60KY MMTHi opraHu abo ix MocagoBi 0Co6M, 3 iHWOro - i3nyHi
abo pUAMYHI 0CO6M, LLIO NMepeMillyoTb NpeAMETH Yepe3 MUTHUM KOpZOH YKpaiHu; 3) npeiMeToM Cropy €
pilleHHs, Aii M 6e34iaNbHICTb MUTHUX OpraHiB abo ix MocagoBmx ocCi6; 4) NiACTaBO BUHMKHEHHA CMOpPY €
NOpYLUEHHA MUTHUMM OpraHaMM abo iX NocaoBMMM 0COBamM MNpaB, CBOOOJ i 3aKOHHMX iHTEpeCiB NpMBaTHUX
0Ci6, WO nepemillyoTb NpeaMeTH Yepe3 MUTHUIM KOPAOH YKpaiHu.

3rigHo 4. 1 cT. 24 MuTHOro KoAeKCy YKpaiHM KOXHa ocoba Ma€ MpaBO OCKapXWMTM pilleHHA, Aii
abo 6e3ianbHiCTb MMTHMX OpraHiB, X MoOCagoBMX OCi6 Ta iHWMX MpauiBHMKIB, AKLWO BBaXKae€, WO MMM
pilleHHAMM, AiaMM abo 6e3aianbHICTI0 NopyLleHo ii npaBa, cBO6oAM um iHTepecn [19]. Ans BUPiLLEHHA MUT-
HWMX criopiB Nepea6ayYeHo aAMiHICTpaTMBHUI i cyaoBuiA Nnopsaakn. CyaoBMI po3rasas UMX CopiB 34iMCHIOETLCA
aaMiHiCTpaTMBHUMM CyamMuM B NopAaKY, Bu3HayeHoMy KAC YKkpaiHu. pu uboMmy, cnif BpaxoByBaTtu, O BU-
HUKHEHHA MWTHOIO CMOpY B MOPAAKY aAMiHICTPaTMBHOIO CyAO0YMHCTBA MOX/IMBE Ti/IbKM 32 YMOBM NOAAHHA
NMO30BHOI 3asBU [0 aAMiHICTpaTMBHOro cyay.

Y 4. 1 c1. 5 KAC YKpaiHM BCTAHOB/IEHO, WO KOXHa 0Ccob6a Ma€E npaBo B MOPAAKY, BCTAHOBJIEHOMY LM
Kopekcom, 3BepHyTUCA A0 aAMiHICTpPaTMBHOIO CyZy, AKLLO BBAXKa€, WO PillEHHAM, A€l 4M 6e34ianbHicTio
Cy6’eKTa BIagHUX MOBHOBAaXKEHb MOPYLUEHi i MpaBa, CBOGOAM ab0 3aKOHHi iHTepecH, i NpocuTH Npo iX 3a-
XMCT LWIAXOM: 1) BU3HAHHS NPOTMINPABHUM Ta HEYMHHUM HOPMATMBHO-MPABOBOI0 aKTa YM OKPEMMX MOro no-
JIOEHb; 2) BU3HAHHA NPOTMMNPaBHUM Ta CKacyBaHHSA iHAMBiZya/IbHOrO aKTa YM OKPEMMX MOro MOJIOXKEHb; 3)
BM3HaHHA Ail cy6’eKTa BNagHMX NOBHOBaXKEHb MPOTMNPABHUMM Ta 3060B’I3aHHA YTPMMATMCA Bif, BUMHEHHSA
NeBHUX [il; 4) BU3HaAHHA 6e34iANbHOCTI Cy6’€KTa B/IaJHMX MOBHOBAXKEHb MPOTUMPABHOK Ta 3060B’A3aHHSA
BYMHWMTM MNEBHi Aii; 5) BCTaHOBNEHHA HAaABHOCTI YM BifCYTHOCTI KOMNeTeHLii (MOBHOBaXKeHb) Cy6’eKTa Bnas-
HWX MOBHOBAXEHb; 6) NMPUMHATTA CYJOM OAHOMO 3 pilleHb, 3a3HaYeHMX Y MyHKTax 1-4 Ui€i YyacTHMHM Ta CTAr-
HeHHs 3 BignoBigaya - cy6’eKTa BAagHMX NMOBHOBAXEHb KOLITIB HA BiJLIKOAYBaHHA LWKOAM, 3aMOAifAHOT MOro
NPOTMNPaBHUMM PillEHHAMM, Ai€lo abo 6e3aianbHicTio [20].

MNepenaHui Ha BMpilLEeHHS aaMiHICTpaTMBHOMO Cyay ny61iYHO-NpaBoBMM CNip € aaMiHiCTpaTMBHO cripa-
Boto. Y 4. 1 cT. 19 KAC YKpaiHu BM3HAYEHO TPMHAALUATb KaTeropii cnpas y ny6/1i4HO-NpaBoOBMX Criopax, Ha
AKi MOLWMPIETBCA OPUCAMKLIA agMiHicTpaTUBHUX cyaiB [20]. AHani3 [03BONSE 3pOOMTM BMCHOBOK, LIO A0
crnpaB, fKi BUHWMKAlOTb Ha MigcTaBi MUTHMX CNOpPiB, HEOOXiAHO BigHECTU crnopu (i3UYHMX UM HOPUANYHMX
0Ci6 i3 cy6’€KTOM BNAAHMX MOBHOBAXKEHb W00 OCKApPKEHHA MOro pilleHb (HOPMATUBHO-NPABOBMX aKTiB UM
iHaMBiAyanbHMX aKTiB), AiM uM 6e3aianbHOCTi, KpiM BUMAAKiB, KOIM ANA pO3rasay TakMxX CropiB 3aKOHOM
BCTAHOB/IEHO iHLLMIM NOPAAOK CYJ0BOr0 NPOBAJKEHHS.

AHani3 cyA0BOT NPaKTUKM 3 MUTHUX CMOPIB 3aCBiAYYE, IO HAMMOLWIMPEHIWMMM Y Uil KaTeropii cnpas €
Taki: 1) OCKap}KeHHA pilleHb, AiM YM 6e34iaNbHOCTI WOoA0 KOPUIryBaHHA MMTHOT BapTOCTi TOBapy; 2) OCKap-
YKEHHS pilleHb, Ail M 6e34i9/1bHOCTI LWOoA0 BU3HAYEHHS KOy TOBapy 3a YKpaiHCbKO Kaacudikalieto ToBapis
30BHilIHbOEKOHOMIYHOT AisnbHocTi (YKT3E/A); 3) oCKapKeHHs pilleHb, Aik Y4 6e34is1bHOCTI WoA0 NoBepHEH-
HA NAaTHUMKaM NoJaTKiB MUTHMX Ta iHLWMX NaaTexkiB, MOMMUIKOBO Ta/ab0o HaAMIPHO CNlaYeHUX 40 GHAXKETY,
KOHTPOJIb 3@ CMPaB/IAHHAM AKUX 3AIMCHIOETbCA MMTHUMM opraHamu [23]. OCHOBHMMM MiacTaBamM BUHMK-
HEHHS MUTHMX CMOPIB Yy 3a3HayeHil Kateropii cnpaB 6y/M: BMAa4a MUTHMMM OpraHamu KapToK BigMOBM Y
NPUMHATTI MUTHOT ileKnapauii, MUTHOMY 0POPMJIEHHI UM MPONYCKY TOBapiB Yepe3 MUTHUIM KOPAOH YKpaiHK y
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BUMNAZKax He3roau i3 3asB/IEHOO OLiHKOI MMTHOT BapTOCTi TOBapy, KOAOM ToBapy 3rigHo 3 YKT3E/A; npuiHAT-
TA MUTHUMM OpPraHaMM NOAATKOBMX MNOBiAOMAEHb-PilleHb NPO AOHAapaxXyBaHHA 3000B’A3aHb 3i CM1aTU MUTHUX
naatexiB; NOBEPHEHHSA NMOMMJIKOBO Ta/abo HagMipHO CrJla4eHMX 40 BHAKEeTY MUTHUX MaaTexiB.

HaBeaeHiy JOKYMeHTi BMLoro aamiHicTpaTMBHOro cyay YKpainu [23] aaHi y3rogKyoTbcsa i3 iHpopmauieto
a/IBOKATCbKOro 06’€AHaHHA «ApLiHrep», sike CTBepAXKYE, WO A0 HaM6iNbll MNOWMPEHUX MMUTHMX CropiB Ha-
Nexartb: «3ab0pOoHa» NepeHeCceHHA 30MTKIB MMHYJIMX NepioAiB; yxBaJi€HHA MMTHMM OPraHoOM MOAATKOBOro
NOBiZAOMJIEHHA-PILLEHHA NPO HapaxyBaHHA MOAATKOBMX 3000B’fi3aHb 3 MOCMJIAHHAM Ha MOMMJIKOBE BM3Ha-
YeHHSs KoZy TOBAapHOT HOMEHKNATYPU UM HEMPaBMJIbHOCTI Ta HEOOI'PYHTOBAHOCTi MMTHOT BapTOCTi TOBapy,
30KpeMa, 3 MOCM/IaHHAM Ha pe3y/ibTaTM KamepasibHOi NepeBipKM; yXBalieHHA BiA4iNIOM HOMEHK/IATYpu Ta
Knacudikauii ToBapiB perioHasbHOT MMUTHMUI pilleHHA NPO BM3HAYE€HHA KoAy ToBapy 3riaHo 3 YKT3EA ana
3aCTOCYBaHHA MiJ YaCc MMTHOrO OOpMJ/IEHHA TOBapy; BigMOBa B MPUMHATTI MMTHOI AeKnapauii, MUTHOMY
0hOpM/IEHH] YM MPOMYCKY TOBApiB i TPAHCMOPTHMUX 3aCO6iB Yepe3 MUTHMIM KOPAOH YKpaiHM 3 NOCMIaHHAM Ha
HeJOoCTaTHICTb JOKYMEHTIB, HaZjaHMX ANA BM3HAYEHHA MMTHOT BapTOCTi TOBapiB; BMMOra niaaTtHMKa nojartkis
y}Ke nicna npoBefeHHA MUTHOrO 0(POPMIEHHS TOBapy NOBEPHYTU HAaAMIpPHO CniayeHe MMTO B 3B’A3KY 3 He-
NpaBM/IbHUM BM3HAYEHHAM KOZY TOBAapHOT HOMEHKAATypu Toulo [24].

MpeaMeTOM MMUTHMX CMOPiB Y LiM KaTeropii cnpaB BUCTYNalOTb: BU3HAHHSA MPOTMMNPABHMM Ta CKACYBaHHS
pilleHHA MUTHOrO OpraHy Npo BM3HAYEeHHA KOAY TOBapy; BU3HAHHA NMPOTMNPaBHMMM Ta CKaCyBaHHSA PillEeHHS
MWTHOrO OpraHy Npo KoperyBaHHA MUTHOT BapTOCTi TOBapy Ta KapTKM BigMOBM B MUTHOMY 0(DOPM/IEHHT TOBapY;
BM3HAHHSA NPOTMMNPaBHMM Ta CKaCyBaHHA MOAATKOBMX MOBiJOM/EHb-PilleHb NPO fOHapaxyBaHHA 30608’ A3aHb
3i cnaaTM MUTHKUX NaaTexiB.

Cnia goaatM, WO B 3aKOPAOHHIM MpaKTMUi TaKoX HasBHi MUTHI cnopu. BoHu cTanm oco6iMBo BMpas-
HUMM B YaC €NEeKTPOHHOI Komepuii [25] Ta WBMAKOro MOLWMPEHHA HOBMX TEXHOJIOTiYHMX MPOAYKTIB, LWO
He BiZnoBiJalTb ycTaneHMM Kaacudikauiam ToBapiB [26], a TaKOX PO3LMPEHHAM MOBHOBaXKEHb MMTHMX
opraHiB, fKi CTaloTb BiANOBiAa/IbHMMM 3a LUMPOKE KOJIO 3aBAaHb, BKJIHOYAOUM MMTAHHA 6e3neKu, CnpoLLeHHA
TOprieni, cninbHe ynpaBAiHHA KopAgoHamu Towo [27]. Ha po3B’A3aHHA uUMX CMopiB CNpSAMOBaHE He TiNbKM
HallioHa/IbHe 3aKOHOZABCTBO, a M r06asbHi Ta perioHasbHi TopriBesibHi yroam, AiAnbHICTb MiKHapOAHMX
CyAoBMX iHCTUTYLIM, 30KpeMa EBponericbkoro Cyay €sponeiicbkoro Cotosy [28, 29]. 3 ornsay Ha TaKy nep-
CNeKTMBY TpaHcdopMaLii MUTHUX BiJHOCMH MOTpPe6YE NoAabLIOro OCMUCIEHHS M MUTHUM cnip SIK npeameT
IOPUCAMKLIMHOT AifNbHOCTI agMiHicTpaTMBHOrO cyay.

BucHOBKM

CyZnoBuiA NOPAZOK € OAHUM i3 HAMMOMYAPHILLMX CNOCOGIB BUPIlLEHHA MUTHUX criopiB. Po3rnsag crnopis,
O BMHMKAKOTb i3 MUTHUX BiIHOCKMH, B AIKMX MMUTHWUI OpraH peasilye CBOi BaaAHi ynpaBaiHCbKi dyHKLii cTo-
COBHO iHLUOT CTOPOHM - MPMBATHOI OCOGM, LIO NEepPEMIlLye NpeaMeTH Yepes MUTHMM KOPAOH YKpaiHW, Hane-
XMUTb A0 IOPUCAMKLIT agMiHICTpaTMBHUX CyAiB.

Ha Haw nornag, MATHMI chip AK npeameT aAMiHICTpaTMBHOIO CyI0MMHCTBA - Lie aAMiHicTpaTMBHa cnpa-
Ba 3a MO30BOM MiABNAAHUX CYO’€EKTIB MUTHMX BiAHOCMH LLOAO MOPYLUEHHSA TXHiX npaB, CBOOOJ Ta 3aKOHHMX
iHTepeciB y npoueci abo 3 Np1BoAYy NepemilleHHs NpesMeTiB Yepe3 MUTHMIM KOPAOoH YKpaiHu.

MUTHUM cnip AK NpeAMeT IPUCAMKLIMHOT AisNbHOCTI aAMiHiCTpaTMBHOroO cylly Ma€ CBOi 0CO6/IMBOCTI:
cchepoto Moro BUHMKHEHHS € MUTHi NpaBoOBiAHOCMHM; 0COGIMBUM CY6’EKTOM MUTHOMO CMOPY BUCTYMAE Cy6’ eKT
B/1aZHMX MOBHOBAXKEHb; 3aKOHO/AABY0 BM3HAYEHO MOro NpeaMeT Ta nigcTaBu.

MepcnekTrBamm NnoAasibliMX HAYKOBUX JOC/iAKEHb € BU3HAYEHHS NMPaBOBMX 0CO6/IMBOCTEN NPOBA/KEH-
HA Yy CnpaBaxX 3 MUTHUX CMOPiB B agMiHICTPaTMBHOMY CYAOYMHCTBI, 30Kpema po3rnsaay Ta BMpilleHHA Cnpas
3 MMUTHUX CMopiB B agMiHiICTPaTMBHOMY CYZJOYMHCTBI, @ TaKOX OCKapEeHHA Ta nepernagy CyAoBMX pilleHb Y
crpaBax 3 MUTHMX CropiB B agMiHICTpaTMBHOMY CYAOYMHCTBI.
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AHoTauin

Cmamms po327190a€ npagose pe2ysilo8aHHA peajizayii 3axucHoi PYHK-
uii y ccpepi onodamkysaHHA 8 YKpaiHi. Ha nidcmasi aHasnizy YUHHO20 3aKo-
Hodascmsa YKpaiHu ma npakmuKu (1020 3aCmoCyB8aHHA BUABJEHO KOAi3ilHi
MOMEeHMU 3aKOHOO0asCmsa, Wo 38YKYIOMb Npaso NJIamHUKi8 nodamkig 0718
peanizayii ceo2o npasa Ha adMiHicmpamusHe ma cyoo8e OCKAPKEHHS PilleHb
KOHMPOJIYUX (N00amKoBsuUX) Op2aHis . 38epHeHo ysazy Ha me, wo scyne-
ped4 3a0eKk1aposaHili ideonoaii dif/IbHOCMi KOHMPOJIKHYUX OP2aHi8 Y HanPAM-
Ky NnapmHepcbKUX BiOHOCUH 3 NJIAMHUKamu Nodamkis npasose peay/ito8aH-
HA peani3zayii 3axucHoi yHKUii 8 chepi onoO0amKyBaHHA € Hee(eKMUBHUM.
3anponoHosaHo HU3KY 3MiH 0o [TodamKosozo KodeKkcy YKkpaiHu, 3a donomMozoro
MOXKHA YHUKHYMU KOJ1i3ilIHUX MOMEHMi8 npasoso20 pisHA.

Abstract

Determining the protective function in the field of taxation, defining its
place and role among other functions and taking the necessary measures for
its effective implementation is simply necessary for tax legislation, which is
due to large-scale statistical appeals from taxpayers to the judicial authorities
to restore violated rights. Effectiveness of protecting the rights of taxpayers
largely determined by the state of law - the legal basis for protection. Based
on real knowledge, personal observation, publication development, data office
portal of the State Fiscal Service, were investigated certain aspects of the
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protective function of the taxpayer. The main provisions and conclusions of
the study are based on the analysis of domestic scientific literature, legislative
acts, decisions of the judiciary. The methodological basis of the study consists
of a set of general scientific and special approaches, namely: statistical, as
well as the method of structural and system analysis. The method of analysis
and scientific synthesis allowed to assess the gaps in legislation and propose
a solution to the problem on the basis of judicial practice. With the help of
the statistical method, data on case law was followed up. Generalization of
judicial practice based on the results of disputes involving the State fiscal
authorities and taxpayers regarding the appeal of tax notices and decisions.
The collected data is processed using calculations of structural indicators,
with which we compare and generalize the materials.

In our work it is proposed to differentiate the protective and guard
function, because the scientists who considered the protection of taxpayers
do not distinguish this aspect. Also, in this paper attention is paid to a rather
new aspect of complaints commissions that decide to register a tax bill /
calculate the adjustment in the Single Registry tax invoices or to refuse such
registration, analyze the shortcomings and benefits. Taking into account the
foregoing, in our opinion, the protective function and its implementation
will enable to restore the violated right of taxpayers

BcTyn

3a TBepAXeHHAM H. ®enocoBoi, nmogaTkoBa cMCTEMa YKpaiHM HeAoCKOHana, Be/MYMHA Ta 06cAr
nozatkis B YKpaiHi € JoctaTHbo BUCOKMMM [1, c. 93]. Lle 3ymoBAtoe HenpaBoMipHe HapaxyBaHHA NMOLATKOBMX
3060B’s3aHb, NMPUMYCOBE CTAMHEHHS MoAaTKiB, 3acTocyBaHHA (iHAHCOBMX CaHKLiM Towo. BiaTak, Ha Aym-
Ky O. MiHaeBoi, cpepa NoAaTKOBUX NPaBOBiAHOCKMH 3aBX/M XapaKTEPU3YETbCA NiABULLEHOD KOHMIIKTHICTIO
iHTepeciB i yyacHukiB [2, c. 18].

OaHi€l0 3 HaMBaXKMBILLIMX CKNA0BMX NOAATKOBOrO NpaBa BBAXKAETbCA 3aXMCT MpaB MaTHUKIB NojaTKiB.
O6YMOBJIEHO Lie TUM, WO HaZaHHA NMJaTHMKAM MOAATKIB rapaHTiM 3aXMCTy iXHiX MpaB Cayrye HeobXxiAHow
YMOBOIK AEMOKPATMYHOI NoAaTKOBOi cMcTeMM. Big AKoCTi BUKOHAHHA Ui€l yHKUIT NogaTKOBMMM Cy>KGaMm
6e3nocepefHbO 3a/eXuUTb CTaH 4OTPUMAHHA rPOMaZAHaMM MOAATKOBOT AUCUMMITIHM Ta MOBHOTU HaAXOKEHb
Ao ooaxety [3, c. 11].

HaykoBLi npuainaiTe 3Ha4YHy yBary npo6sieMaTuui 3axmMcTy npaB NiaTHMKIB nogatkiB. Tak, O. ®e-
JOpYYK OXapakTepu3yBaB MNpaBoOBi OCHOBM 3axMCTy MpaB i 3aKOHHMX iHTepeciB NaaTHWMKIB MnojaTkiB B
agMmiHicTpatMBHOMY nopsaky [4, c. 8]. MNWTaHHA 3aKOHHMX iHTepeciB Ccy6’€eKTiB MOAATKOBMX MPaBOBiAHOCHH
CTa/M npeaMeToMm gocnigxeHHa . Fpeum [5], AKUM BBaXKae, L0 NpaBa NOBMHHI 6YTH He Ti/IbKM 3aJ1eKNapoBaHi
y HOPMaTUBHMX aKTax, a M 3abe3nedyeHi Ta rapaHToBaHi BciMa couiaibHUMM Cy6’EKTaMM, Hacamnepes aep-
)aBow. Y gocnigxeHHi O. boHZapeHKa npoaHanizoBaHO HayKOBi MornaaM LWOAO NMPaBOBOrO pPerytoBaHHS
Cy6’EKTMBHMX MpaB NJaTHMKIB MNOAATKiB, BiTYM3HSAHE 3aKOHOAABCTBO Ta NPaKTUKY Moro peanisauii [6].

MUTaHHA CyTHOCTI pOpPM 3axMCTy NpaB NIATHMKIB NOAATKIB 3HAMLLAM Bigo6paxKeHHA Y HayKoBil po3Biaui
0. lWuwoBa, AKuM nig dhhopmMoto 3axMCTy NpaB NAaTHMKIB NOJAATKIB PO3yMie NOpPAAOK, B AKOMY YNOBHOBAXKEHUM
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opraH 3ZiMCHIOE 3aXMCT AK 0COGUBKI BMA NPaBOMIPHOT AissibHOCTi. Mpy LbOMY aBTOp BMAINSE Taki dopmu

3aXMCTy NMpaB NAaTHMKIB NOAATKIB AIK OPUCAMKLIMHI (CyAoBa Ta aAMiHiCTpaTMBHA) Ta HEOPUCAMKLIMHI (camo-

3axucT, Megiauin) [7, c. 223]. Ha pedopMyBaHHi MexaHi3miB BMpilleHHA NOoAAaTKOBMX CMOPiB 30cepeKeHa

npaua M. XKepHakoBa [8]. JocniaHuus A. Po3gaibiga cnpsmyBana cBoto po60oTy Ha 3ab6e3neyeHHs 6anaHcy
iHTepeciB npu BUpileHHi nogaTkoBux cnopis [9].

Monpwu 3auikaBNAeHHA HayKOBLiB NPo6JEMaTUKOIO 3aXMCTY MpaB NIaTHMKIB NoAaTKiB NEBHi MMTaHHA 3a-
JMLIAITLCA BIAKPUTUMM M HaZani, 30Kpema 6paKye BM3HaYeHb MOHATTS 3aXMCTy NpaB MNJATHMKIB NoAaTKiB,
BiJJOKpEMNIEHHS MpaBa Ha 3aXMCT BiJ 3aXMCTy MpaBa, PO3MEXKYBaHHS OXOPOHHMX i 3aXMCHMX YHKLiM NpaBa
(4i dyHKUIT HayKOBLi BBaxalTb TaKMMM, WO He Ay6/0Tb 04HAa OAHY, a BMTiKaloTb ofHa 3 ogHoi [10, c.
236, 237]) y cdepi onogaTKyBaHHA. 3axMcHa YHKLiA 3aCTOCOBYETbCA HE 3aBXAM, a JMLIE ToAi, KoM iCHYeE
NPUYMHHO-HACNIAKOBMIM 3B’A30K MOPYLUEHWUX MpaB MiX Cy6’€KTaMM MOAATKOBMX MpPaBOBiAHOCMH. AKLWO 3a-
XMCT Ma€ Micue nicasa nNpaBOMoOpYLUEHHA, TO L@ BXKEe Ccamo Mo cobi CBiguYMTb Mpo Te, L0 NPaBOBigHOCUHM
3MIHMAIUCA 1 CNPAMOBaHi HE HA OXOPOHY, a Ha BiJHOBJIEHHA MOPYLUEHUX YM OCMOPIOBAHMX MpaB Ta iHTepeciB
NAaTHUKIB MNOAATKIB, AKi NOPOAXKYIOTb NOAATKOBO-AE/iKTHI MPOBAaAKEHHA i NnepexoaaTb 3 OXOPOHHOT PYHKLT
[10 3aXMCHOT, L0 3Ha4YHO PO3LUMPIOE 3MICT MOHATTA 3aXMCHOT DYHKLIT Ta i Heo6XiAHOCTI B peanisauii npaBa Ha
3aXMUCT NnaTtHMKaMK nogaTkie. Came noJaTKOBi AENIKTU i NOPOAXKYIOTb peanizalito 3aXMCcHOT PyHKUiT. MnTaH-
HA WOoA0 peanisauii 3aXMCHOT PyHKLiT B cy4aCHOMY NoAaTKOBOMY MNpaBi YKpaiHW € JOCUTb CKIaAHMM.

MeToponoria gocnigxeHHa

MeTa cTaTTi nonsrae y 3’AcyBaHHi Cy4acHOro CTaHy NpaBOBOro peryJiloBaHHA 3aXMCTY NPaB Ta 3aKOHHMX
iHTepeciB NaTHUKIB NOAATKIB, BCTAHOB/JIEHHI KOHKPETHUX Np0o6sieM peanisauii 3axMCcHOT MyHKLiT B nogaTko-
BOMY 3aKOHOZABCTBi.

MpoBeaeHe AJoCAigKeHHA IPYHTYETbCA Ha aHanisi YMHHOro 3aKoHOAaBCTBa YKpaiHM Ta iHdopmauii
Jep:kaBHoi dickanbHoi cnyxom (APC) Ykpainu woao y3araibHeHHA CyA0BOT NMPaKTUKK 3a pe3yJ/ibTaTamu po3-
rnagy cropiB 3a yyacti APC YKpaiHM i NAaTHUKIB NOAATKIB WOAO OCKapKEHHS NoAaTKOBMX MOBiAOMJ/IEHb-
piweHb 3a 2016-2018 pp.

Y cTaTTi 3aCTOCOBaHO METOZ aHasi3y Ta HayKOBOTrO CMHTE3Y, AKWMM A03BOJIMB OLHUTM MpOrajiMH1 B
3aKOHOZABCTBi Ta 3amnponoHyBaTH LUSAXM BLOCKOHANEHHA 3aKOHOZABCTBA B cdepi 3axXMCTy npaB NAaTHMKIB
noaarkis.

Po6oTa 30cepearKeHa Ha IOPUCAMKLIMHUX acneKTax 3axmMcTy NpaB NiaTHMKIB noaaTkis [7] i FpyHTYEeTbCS
Ha PO3YMiHHi 3aXMCHOI (DYHKUIT AK yCTAHOBAEHHI i rapaHTyBaHHi AeprKaBol 3acobiB HPUAMYHOIO BMJIUBY,
NoB’A3aHOro 3i CNpUYMHEHHSAM LUKOAM Cy6’€KTam MpaBa, MOCAraHHSAM Ha iX NMpaBOBMM CTaH i “3axucHoro”
peanizalli€lo NpaBa - CNPSIMOBAHICTIO Ha 3aXMCT Cy6’EKTMBHUX NpaB. 3aXMCHMI BMNJIMB NpaBa BUABASAETLCA 3a
HafABHOCTi MPaBOMOPYLUEHHSA, BUYMHEHHSA LIKOAM Cy6’eKTaM MpaBa; iHOAiI BMparkaeTbCA y 3aCTOCYBaHHi Mpu-
MYCOBMX 3axoaiB (pi3MyHOro NnpuMycy - nosbaB/ieHHA BOJIi OCOOM, KOTPA BUYMHMAA 3JI0YMH) i, K NpaBm/O,
noTpebye 060pOHHOT AiANbHOCTI, AiANbHOCTI 3 NOGYA0BM, BifHOBAEHHSA, NOPYLUEHMX NpaB Ta iHTepeciB npaBo-
BOro CTaHy (MOHOBJIEHHA Ha POOOTi UM MocaAi HE3aKOHHO 3BiJIbHEHOro MpauiBHMKA; cniaTa aniMeHTiB, 3a-
XUCT 0CObM Bif HEOGI'PYHTOBAHOIO 0GBMHYBAYEHHSA, OCYAY, OOMEXKEHHS 11 NpaB i CBO6OA; CamMO3axMCT npas
Towo) [11, c. 42]. 3axmMcHa yHKUiA B NoAaTKOBOMY MpaBi po3rasajanacb y LUbOMY AOCAiIAXKEHHI AK HaNpAM
JiSNIbHOCTi, AIKMM € iHTENEeKTyasbHO-TBOPYMM MPOLIECOM, CMPUYMHEHWUIA HENPABOMIPHUMM AissMM OpraHis
AEPrKaBHOT BNaau, AKi HadineHHi NOBHOBaXXEHHAMM B cdepi onoAaTKyBaHHS, MOB’A3aHOr0 3 MOpYLIEHHAM
npaB MJIAaTHMKIB NOAATKiB, @ TAKOX Yy 3BOPOTHOMY HAMpPAMKY, MOPYLIEHHAM NAaTHWKA NoZaTKiB NOAAaTKOBOrO
3aKOHOZABCTBa, BUYMHEHHA LIKOAM Cy6’€KTam MpaBa, SKMM BCTAHOBJIEHWMIM Ta rapaHTOBaHWM JAeprkaBolo, AK
NnpaBu/1I0 NOTpebye BifHOBNEHHA, NOBEPHEHHSA A0 NOMEepeAHbOro CTaHy OAHOro 3 HMX Bif HEOOrpyHTOBaHMX
Jin, abo X 6e34iaNbHOCTI.
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Pesynbtatn gocnigxeHHa

Pi3HOBUOU OCKap»KeHHsA pilueHb KOHMPOJIl4020 (N00AMK0B8020) Op2aHy

3-noMiXX npaB MJaTHUKIB MoAaTkiB, BM3HayeHWx cT. 17 lNoaaTkoBoro Kogekcy Ykpainu (gani - MK
YKpaiHu), nepenbayeHo npaBo MaaTHMKa NoJaTtKiB OCKap}KyBaTW B MopaAaky, nepegbauveHomy MK Ykpainm
pilleHHs, aii (6e34ianbHiCTb) KOHTPOJIOIOYMX OpraHiB (MocagoBux ocib) [12].

BianosigHo ao cT. 56 MK YKpaiHu pilleHHs, NPUAHATTI KOHTPOJIIOIOUYMM (MOAATKOBUM) OPraHOM, MOXKYTb
OYyTM OCKapyKeHi B 4OCYA0BOMY (agMiHICTpaTMBHOMY) Ta CyZA0OBOMY NopAaKy [12]. PosrnaHemo aeTtanbHiwe ui
[Ba NnopaaKu.

ApMiHicTpaTMBHE OCKapeHHA nepeabadaE nojaHHA CKapru Ha pilleHHA, Ail uM 6e3AiaNbHICTb
cy6’eKTiB BnagHMX noBHoBaxkeHb. M. KapacboBa po3rnsgasa Taky CKapry y ABOX acnekrtax. lo-nepue, Ak
BiZJOMOCTi CTOCOBHO MOPYLIEHHA OpraHamu Mnyo6/iYyHOro ynpaBaiHHA MEBHWMX BMMOI HOPMAaTMBHO-NPaBOBMX
aKTiB; no-Apyre, ue MeToj 3axmMCTy NpaB Ta 3aKOHHWMX iHTepecCiB rpOMaJsAH BiJ NMOpYLUIEHb 3aKOHY, AKi gony-
CKalTb NOCaA0Bi 0COOM opraHiB nyoaivyHoro ynpasniHHA [13, c. 25].

MpaBo Ha NofaHHA CKaprm € HEOOMeEKYBaHUM i HEBiZYYXKYBaHMM MPaBOM OCOOMCTOCTi, NnepegbayeHm
KoHctutyuieto Ykpainm [14]. Ct. 55 OcHOBHOro 3akoHy 3akpinitoe 060B’A30K OpraHiB AeprkaBHOT BNagM Ta
nocazoBux 0ci6 HaaHHA y BCTAaHOB/IEHWI TepMiH 06rpyHTOBaHOI BignoBiai Ha ckapru. Mpoueaypy NofaHHA
Ta po3rnaay CKapr BU3Haya€e 3akoH YKpaiHu «[1po 3BepHeHHA rpoMagaH» [15].

CyTHicTb nmpouefypy aAMiHiICTPAaTMBHOINO OCKap)KEHHS PileHHA KOHTPOJIIYOro OpraHy Mossrae B
TOMY, O KOHMAIKT, AKMI BMHUK MiK CTOPOHaMM MOAATKOBOro MPaBoOBiJHOLIEHHA - MJIATHMKOM MOAATKIB K
3000B’A3aHOI0 CTOPOHOI Ta KOHTPOJIOIOYMM OPraHOM YMOBHOBAaXXEHMM NMPaBOMOYHOK CTOPOHOK [EPKaBoto
34iMCHIOBaTM (YHKLIT LWOAO CNpaB/AHHA MOAATKiB, A0JIAETbCA CAMUMMM CTOPOHaMM 6€3 BTpyYaHHsA TpeTboi
0cobu [16]. Tob6To Le focyoBe BPEry/t0BaHHSA CNOpPY Ha pPilleHHA YNOBHOBAXKEHOro picKasibHOro opraHy, sike
NOAAETbCA NJATHUKOM MOAATKIB A0 BMLLECTOAWOro iCKasibHOro OpraHy.

B nopaTkoBoMy 3aKoHoZaBCTBi [12] aaMiHiCTpaTMBHMIM MNOPSAOK OCKAapKEHHS He BM3HAYeHO SK
0060B’A3KOBY A0CYZOBY Mpoueaypy, BigTak nojava CKapru A0 KOHTPOJIKYOro opraHy BMLLOIO PiBHA He
BMKJIOYAE NpaBa Ha HacCTYMHy nojadvy aHasioriyHoi ckapru Ao cyay. Hapasi agmiHicTpaTMBHMI (A0CYyL0BMI)
MoOpAZAOK BMPILLEHHA MOAATKOBOr0 Cropy BBAXKAETbCA TAKMM, LIO MaE asibTEPHATUBHMM, HEOGOB’S3KOBMM
i cybcuaiapHMM XapaKTep, aJyke BMGIp TAaKoro MOpsAAKY BMPIlLEHHS cropy 3AiMCHIOETbCA 3@ 0COBMCTO
AMCKpeLi€o NpaBo03060B’A3aHOM0 Cy6’€KTa NOAATKOBMX BigHOCKH [2, c. 18].

0OCo6MBICTIO CY[,0BOr0 OCKApXKEHHA € Te, WO 3riJ4HO 3 YMHHMM YKPAiHCbKMM 3aKOHOAABCTBOM (Y. 1
cT. 55 KoHcTuTyuiil YKpainu [13] i cT. 56 MNogaTkoBoro KogeKkcy YKpainu [12]) nnaTHMK nofaTkiB, OMMHalo-
YK CTagilo agMiHICTPaTMBHOIO OCKap)KEeHHS pilleHHA MOAATKOBOro OpraHy, MaE NMpaBO 3BEPHYTMCA A0 CyAy
6e3nocepeaHbo, AKLO BiH BBaXa€, WO MOro npaea, fIK yYaCHMKA MoAaTKOBOro npouecy, 6y/iM MopylueHi.
MpoueaypHi NMTaHHA CYZ0BOro OCKapXeHHsA peryaoeTbca KogekcoM YKpaiHm npo agMiHicTpaTMBHe CyJ0UMH-
CTBO [16], AKMIM Nepeabavace, WO OCKap)KyBaTHM MOXKHa AK pilleHHs, TaK i Aii uM 6e34i8/1bHICTb KOHTPOIOHUYMX
opraHiB. lMpoueaypa OCKap>KeHHA B CyA0BOMY NMOPAAKY BM3HaYaloTb (popMy, 3MiCT, BUMOTM 4O NO30BHOT 3a-
SIBW, MpoLeaypYy CYZAOBOro po3r/sjy CrpaBu, NMpaBm/la OCKApKEHHA NPUMHATMX CYA0BMX PilleHb.

lMpu1 3BepHEHHI NAaTHWKA NoAaTKiB A0 CyAy 3 MO30BOM LLOAO BM3HAHHA NPOTUMNPaBHUM Ta/abo CKacyBaH-
HA pilleHHA KOHTPOJIOIOYOro OpraHy rpoLioBe 3000B’A3aHHA BBaXKAETbCA HEY3rOAXKEHMM A0 AHA HabGpaHHA
CYZOBMM PilIEHHAM 3aKOHHOT CHN.

3a odiliMHUMM AaHuMKM JepiKaBHoi dickanbHoi cay»K6m YKpainn (gani - A®C YKpaiHu) npoTarom
2016-2018 poKy cyaamu posrasHyTto 78,368 Tmc. cnpas y cdepi onogaTkyBaHHA, 3 HMX: HA KOPUCTb OpraHis
A®C YKpaiHM 3a no3oBaMM MJATHMKIB MofaTkiB A0 TepuTopianbHMx opraHie A®C YKpaiHM npo BM3HAHHSA
HeAiMCHUMM/ HEYMHHMMM NOAATKOBMUX MOBiZOMIEHb-pilleHb - 32,54 TMC. cnpaB Ha 95,4 M/ApA. IPH; Ha Ko-
pUCTb NNaTHWUKIB MogatKiB - 22,79 TMC. cnpaB Ha 72,7 MApA. FPH.; 3anauweHo 6e3 3miH 8900 nogaTKoBmMx
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noBiJoMNEHb-pilleHb Ha cyMy 19243,3 M/IH. TpH.; CKacoBaHO MoBHicTiO 1112 noAaTKOBMX MOBiAOMJ/IEHb-

pilleHb Ha cyMy 2576,7 MJIH. TPH.; CKacoBaHO 4YacTKoBO 204 NoAaTKOBMX NOBiAOM/IEHb-PilleHb Ha cyMy 1317,
4 MAH. rpH. [18].

CxoxKa cuTyauia cnoctepiraeTbCA 3 BMPilLEHHA NOAATKOBMX CNOPiB B agMiHICTpaTMBHOMY NopaAKy. Ha-
npuknag, y 2017 poui APC YkpaiHu po3rniaHyTo 9332 nepBuHHi Ta NOBTOPHi ckaprm Ha 13968 nojaTtkoBmx
NoBiJOM/IEHb-PillEeHb Ha 3arasibHy cymy 42066,8 M/IH. TpH. 3a pe3yabTaTamMu po3rasgy: 3ajmweHo 6e3 3MmiH
12248 noaaTKOBMX MOBiJOMNEHb-pilleHb Ha cyMy 38326,9 MJIH. FpH.; CKacoBaHO NoBHicTio 1161 nopartko-
BE MOBiJOM/IEHHA-PIlLEHHA Ha CyMy 2323,2 M/IH. TPH.; CKaCOBaHO 4acTKoOBO 559 nozaTkoBMX MOBiAOM/EHb-
piweHb Ha cymy 1416,7 maH. rpH. [19, c. 93].

TaKuM cTaH cnpaB CBiguMTb Npo HeedEKTMBHICTb peanizauii 3axMcHOT DYHKLiT B NoAaTKOBO-NPaBOBOMY

peryntoBaHHi.

Konisii npoyedyp ockapkeHHsa

Ct. 102 MK YKpaiHu1 BperynboBaHO MUTAHHA 3aCTOCYBaHHA CTPOKiB AAaBHOCTI BM3HAYE€HHA MOAATKOBMX
3060B’A3aHb, AKi ctaHoB/ATE 1095 AHiB [12].

3rigHo i3 n. 56.19 ct. 56 MK YKpaiHM KoM [0 NOAaHHA MO30BHOT 3asBM NpoBOAMIAcA npoueaypa
aAMiHICTPaTMBHOIO OCKapXKEeHHA, NJIAaTHUK MNOAATKIB MA€E MpaBO OCKAPXKMUTK B CyAi NOAATKOBE MOBiAOMJ/IEHHSA-
pilleHHA abo iHWe pilleHHS KOHTPOJIIOYOro opraHy Npo HapaxyBaHHS IPOLIOBOrO 30060B’SA3aHHA MPOTArOM
micAauA, WO HacTaE 3a AHEM 3aKiHYEHHS npoueaypy agMiHiCTpaTMBHONO OCKapyeHHs BignosigHo go n. 56.17
cT. 56 MK Ykpainm [12].

Ockinbku gea npunucu MK YKpaiHi no-pisHOMY peryolTb Ti cami NpaBoBiAHOCKMHM i MpY LUbOMY cyne-
peyatb 0AMH oaHOMY (. 56.18 i n. 56.19 cT1. 56 MK Ykpainu), 1o BignosiaHo Ao n. 56.21 ct. 56 MK YKpaiHu
nepe.ary NMoBMHHO 6YTM HaZlaHO OJIHIM i3 UMX 3aKOHOZABUYMX HOPM, a came M. 56.18 c1.56 MK YKpaiHu, o
nepea6avae TpuBanilLMi CTPOK ANA 3BEPHEHHA Ao cyay (1095 aHis).

OTKe, CTPOK A9 3BEPHEHHA A0 CyAy NAaTHWMKA NoAaTKiB i3 BUMOroOw WOAO0 BUM3HAHHA MPOTMIPaBHMUM
pilleHHA KOHTPOJIOKYOro opraHy NoBMHEH BU3HAYaTMCA 3a npasuaamum n. 56.18 c1. 56 MK Ykpainum (1095 gHis
i3 AHA OTPMMaHHA TAKOro pilleHHA), He3a/1eXKHO Big TOro, YM CKopMcTasiaca ocoba CBOiM NPaBOM Ha A0oCyA0Be
BMpiLLEHHA CNOPY LWJIAXOM 3acTOCyBaHHA NpoLueypy agmiHicTpaTMBHOro ocKapkeHHs [20].

Ane i oCKap:KyluMm pilleHHSs, NAAaTHUKM MOAATKIB CTMKAKTbCA 3 MEBHUMMM NMEPENOHAMM Ha LWIAXY A0
uboro. BianosigHo Ao Hakasy MiHictepctBa diHaHciB Big 21.10.2015 Ne 915 «[lpo 3atBeparkeHHA MopAaKy
0(POPM/IEHHS i NOAAHHA CKapr nNaaTHMKaMM noJaTkiB Ta 1X po3risa4y KOHTPOJIIYMMKM opraHamm» [21] nnaT-
HUK NoAaTKiB MOXe JoZaBaTM A0 CKapru po3paxyHKM Ta AOKasu, Xoda Nocuaarumcb Ha Hopmu MK YKpaiHu
[12] (n. 56.4 cT. 56) nig 4ac npoueaypy aaMiHICTPaTMBHOro OCKapyXeHHs 000B’A30K J0OBEAEHHA TOro, Lo
6y/b-AKe HapaxyBaHHSA, 34iMCHEHE KOHTPOJIOIYMM OPraHoOM Yy BMMNagKax, BM3HAYeHUX uum Kogekcom, abo
6yAb-sKe iHLe pilleHHSA KOHTPOJIIOKYOro OpraHy € NPaBOMipHUM, MOK/IAZa€TbCA Ha KOHTPOJOKYMIA opraH. He
3pO3yMiJIMM € Te, Ha AKMX NiACTaBax MJAaTHMK NOAATKIB MaE nodaBaTtu foKasu, Koau MK Ykpainu nepegbade-
HO, L0 AOKa3yBaHHSA MOK/IaJAETbCA CaMe Ha KOHTPOJIIOIOUMIA OpraH.

lLle oAHMM KasycoM € Temrnopa/ibHi pamKu 34IMCHEHHA NpolecyasibHoi AisnbHOCTI, nepeadaveHi MK
YKpaiHM 00 OCKapXKEHHS PilleHb KOHTPOJIIOYMM OPraHoM, AKMM PO3rsAac CKapry njaTHMKa nogaTkiB Ta
3000B’A3aHMM NPUMHATM BMOTMBOBAHE PillEHHA Ta Haaicaatu Moro npoTarom 20 KaneHAapHUX AHIB, HacTyn-
HWMX 3a AHEM OTPMMaHHA CKapru, Ha agpecy naaTHMKa NoJaTKiB MOLWTO 3 NOBiAOM/IEHHAM NPO BPyYeHHA abo
HaJaTy MOMy Mif po3nucky. KepiBHMK (MOro 3acTynmHMK abo ynoBHOBaXKeHa 0co6a) KOHTPOJIIOYOro opraHy
MOXe MPUMHATK pilleHHSA MPO NMPOJOBXKEHHA CTPOKY PO3rfiAaAy CKapru niaaTHMKa nofatkiB noHag 20-aeH-
HWMM CTPOK, BM3HAYeHuM y M. 56.8 cT. 56 MK YKpaiHu, ane He 6inblue 60 KaneHAapHWUX AHIB, Ta NMMCbMOBO
NoBiZOMMTU MPO Lie NNaTHMKA NoAaTKiB A0 3aKiHYEHHA CTPOKY, BU3HadyeHoro y n. 56.8 c1. 56 MK Ykpainu [12].
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TaKoX, C/lifl HaroJIOCUTK Ha 3BYXKEHHI NpaB NIaTHUKIB NnoJaTtkis Yepes npmamy n. 53.2 ¢1.53 MK YKkpainu
[12]. AaHoto cTaTTEld NepeabdadyeHo BUKAOYHO CYA0BY NpoLeAypY OCKapXKEHHA NOAATKOBOT KOHCY/bTauii. Lle
MoB’A3aHO 3 TUM, L0 NOAATKOBA KOHCY/IbTalifd HaJaeTbCA NAATHMKY MNOAATKY Y BUTIAAT HaKasy, a He Y BUrNaai
pilLeHHs, Lo 3BY)KYE AOCYA0BE BPEryJ/IOBAHHSA CNOPY i MOXKe OYTM OCKApXKEHO JiMLie, K aKT iHAMBiAyabHOT
Aii. Ane noctae nNMTaHHA Npo AO0CYA0BE BPEry/itoBaHHSA CMopy, Xo4a B AaHOMY BMMNaZKy 3aKOHOZaBeLb No36a-
BMB MJIaTHMK MOAATKY Ha TaKe npaso.

3BepTaemo yBary, o nyHKToM 56.19 crtatTti 56 MK YKpaiHu y pasi Koau Ao NoJaHHA MO30BHOT 3asBM
npoBoAunacs npoueaypa aAMiHiCTpPaTMBHOIrO OCKapyKeHHs, NAaTHUK MOAATKIB MAaE NPaBO OCKApPXMUTU B CyAi
noZaTKoBe MOBifOMNIEHHA-PilleHHA abo iHLWe pilleHHA KOHTPOJIIOHYOro OpraHy Npo HapaxyBaHHSA FPOLIOBOrO
3060B’A3aHHA NPOTArOM MiCALA, WO HACTaE 3a AHEM 3aKiHYeHHA nNpoueaypy aaMiHICTPaTMBHOIRO OCKapXKeHHA
BifgnoBigHO A0 nyHKTY 56.17 uiei ctarTi. [12]. OgHaK, AKWO MNOHATTA NOAATKOBOro MOBiAOMJ/IEHHA-PILLIEHHS
BM3Ha4vaeTbCA MK YKpainu 3rigHo 3 nianyHkTom 14.1.156 nyHKTy 14.1 cTtartTi 14 [12], TO pilueHHA Npo Hapa-
XyBaHHA FPOLLOBOro 3060B’A3aHHA NOTPEOYE OKPEMOr0 BM3HAYEHHA. AXKe 0Y4EBUAHO, L0 HE KOXHE pilleHHsA
3060B’A3y€ 3AiMCHIOBAaTM HapaxyBaHHS POLIOBOro 3060B’A3aHHS, HanNpWKaad, PilleHHA MpO 3aCTOCYBaHHS
apeLTy MarHa NiaTHUKa noZaTkis (NyHKT 94.5 ctatTi 94 MK Ykpainu) [12].

CneumdivyHO 03HAKOK MOAATKOBMX MOBiAOMJ/IEHb-PilLEHb, AKMMM BU3HAYAETbCA HapaxyBaHHA MPOLLO-
BOro 3060B’A3aHHA NJaTHMKa NoAATKiB, € 3ynMMHKa BUKOHAHHA NMJIATHUKOM MOAATKIB 3aAB/IEHMX Y TAKOMY MO-
JIaTKOBOMY MOBiJOMNEHHi-pilleHHi BUMOT, Y pasi MOro aaMiHiCTpaTMBHOrO OCKapXKeHHs (NyHKT 56.15 cTaTTi
56 MK Ykpainu) [12]. HeobxigHO HaronocuTH, LWo 3ynMHKa BUKOHaHHA 3aABJIEHMX BUMOT MJIATHUKOM MOAATKIB

CTOCYETbCA BUKJIOYHO NMOAATKOBMX MOBiAOMIEHHSA-PilLEHHS, a WoAO iHLWKMX pilleHb HiYoro He nepeabaveHo,
TOBTO X HE MOXKHa 3YMNMUHUTM MOBHICTIO YX YACTKOBO.

Taki nporasMHM 3aKOHOAABUA, Ha Hawy AYMKY, CYTTEBO MOPYLIYIOTb MPaBO 3axMCTy NpaB MJaTHUKIB
noZaTKiB, a TaKOXK 0OMEXKYE X Y YacoBMX Bapialisx.

Mpo6GEMHICTb OCKapKEeHHS pilleHb Aep)KaBHMX OpraHiB LOAO NOAATKIB TaKOX 3yMOBJIEHA CYZAO0OBOK
pecdopmoto, MOCTIMHMMKM 3MiHAMM Y MOAATKOBOMY 3aKOHOJABCTBi, NEpMaHEHTHUMM pedopMyBaHHAMM KOH-
TPO/IOKYMX OpraHiB. 3 ornsa4y Ha ue B YKpaiHi HasiBHa rocTpa HeO6XiAHICTb Y CTBOPEHHI CMPUATAMBMX YMOB
ANA noZanbloro epeKTUBHILLIOr0 3aXMCTY 3aKOHHMX MpaB Ta 3aKOHHMX iHTepeciB NIaTHUKIB NO4aTKiIB.

IHHOBAUIT 8 Nnpoyedypax ocKap:KeHHs

3 1 ciyHa 2018 poKy noyaB npautoBaTH e/IeKTPOHHUI KaBiHeT NAaTHWMKIB NoZATKIB SK OHJaMH cUCTeMa
BiAHOCKMH MiX NiaTHMKaMM NOAATKIB Ta OpraHHMMM JeprKaBHO B/1aAM, 30KPEMa M KOHTPOJIIOIUYMMM OpraHa-
MM, 3 MMTaHb peani3zauii npaB Ta 060B’A3KiB y cdhepi onogaTKyBaHHA. MaaTHMKKM NoAaTKiB OTpMMann 3Mory
3BepTaTMcs A0 CyAy 3a 3aXMCTOM CBOTX MpaB Ta OXOPOHIBAHMX 3aKOHOM iHTepeciB y pasi, SKIO TEXHIYHMMI
aAMiHicTpaTop abo MeToA0/10r He HaACUNAE BiANOBiZi Npo pe3yibTaTu NepeBipKM NOBiLJOMAEHHA NPO TEXHIYHY
Ta/abo MeToA0/0riYHY NOMUIIKY Y BCTaHOBAEHUM MK YKpaiHu cTpoK abo 3anepevye HasBHICTb TEXHIYHOT Ta/
ab0 MEeTOZOJIOriYHOT MOMUJIKM Y po60Ti eNEKTPOHHOrO KabiHeTy [12]. Le eauHuUi BUNagoK, BusHadeHui y MK
YKpaiHM, KOJIM NNaTHUK NoAaTKiB HabyBaE npaBa OCKAPXKMUTM 6e3AiA/IbHICTb NOAATKOBMX OpraHiB i 30Kkpema,
AdC YKpaiHu aK MeToZosiora Ta TEXHIYHOro aaMiHiCcTpaTopa eNeKTpPoHHOro KabiHeTy [12].

ADC YKpaiHM TaKox BrNpoBaguia HOBUM CEPBIC MoAaHHA CKapru Ha pilleHHs KOMicil, AKi npuimaloTb
pilleHHA CTOCOBHO peecTpalii NoAaTKOBOT HaK/1aAHOT/ po3paxyHKy KOpMUryBaHHA B EAMHOMY peecTpi nofaTko-
BMX HaKJlaJIHMX abo BiAMOBY B TaKil peecTpauii, B e/leKTPOHHOMY BUI i 3anpoBajKeHo BianosiaHo Ao Mo-
PALKY PO3rasjy CKapr Ha pilleHHs KOMICiM, siKi npuiiMatoTb pilleHHs Npo peecTpauito NoAaTKoBOT HAKaAHOT/
pO3paxyHKy KOpUryBaHHS B EAMHOMY PeecTpi MNoAaTKOBMX HaK/laAHMX abo BiAIMOBY B TaKil peecTpalii, 3a-
TBEpAXKEeHOro noctaHoBoto KabiHeTy MiHicTpiB YKkpainum Big 21.02.2018 p. Ne117 «[po 3aTBEpAKEHHA NOpAAKiB
3 NUTaHb 3YNMUHEHHSA peecTpauii N0AAaTKOBOI HAaKNaAHOT/ po3paxyHKy KOPUryBaHHS B €AMHOMY peecTpi noaa-
TKOBMX HaKlagHMx» [22].
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Hi6én HoBOyTBOpEHHA Mano BCe 3MiHWMTM [0 Kpaworo Ta BpaxyBaTW nonepeaHi HeAONiKM AaHOro Mu-

TaHHSA, asie BUHMKAM HOBi MPOGNEMHI MMUTAHHA MO 3aCTOCYBAHHIO AEAKMX HOPM. BapTo TiflbKM NOrasHyTtu

Ha n.n. 56.23.2 MK YKpaiHu, Ae BCTaHOB/OTLCA 0COB/IMBOCTI OCKapXKeHHA UMx cneumndivyHmx piweHb. CKpisb

BXMBAETbCA C/I0BO «pilleHHA>» B OAHMHI. [logaTKoBa HaknajHa Ta po3paxyHKW KOPUryBaHHA He CTa/IM BUHAT-
KOM. | cuTyalia He MIHAETbCA, HaBiTb AKLWO MM 3arimMbumoca nogani y MK Ykpainu.

Y ToM e Yac no6iYHO MPO MOMXK/IMBICTb BUHECEHHS «4YaCTKOBOr0» PilLEHHA MOXe CBiAYMTM MOJIOKEH-

HA n. 56.6 cT. 56 MK YKpaiHu, y AKMX 3rafyeTbCcA MOBHE abo YaCTKOBE HE33aJ0BOJIEHHA CKapru. Lle Takox

MOLUMPIOETLCA Ha pilleHHA MOB’A3aHi 3 NOJATKOBO HaK/IaAHO Ta po3paxyHKamMKu KOpPUryBaHHA, BUXOAAYM 3

nonoxeHb n. 56.23 ct1. 56 MK Ykpainu [12].

BogHouyac, AKWO npakTMKa MpUMHATTA pilleHb Komicie JeprkaBHoi dickanbHOi cyx6u YKpaiHW Ta

TXHE aAMIHICTPaTMBHOIO OCKapXXEHHA BXEe noyasaca CKaaZlatmcA, To Cy0Bi pilleHHA Yy LMX KaTeropisax crnpas

JIMLLE HelLoAaBHO NoYasiv NpUMMaTMCA Ta ony61iKoByBaTMCA B EAMHOMY AepyKaBHOMY PeeCcTpi CyJ0BUX CrpaB

[23, 24].
Mepwmm TakMM CYyA0BUM pillEHHAM LWOAO BiAHOB/IEHHA peecTpaulii NoAaTKOBOI HaKNaAHOT € NOCTaHOBa
PiBHEHCbKOr0O OKpPY»HOro aamiHicTpatusHoro cyay sig 17.08.2017 p. y cnpasi No 817/1147/17 [25],

y AKOMY CyZ CKacyBaB piwleHHA Komicii AOC YKpaiHM npo BigMOBY Yy peecTpalii No4aTKoOBOT HaK/agHOT Ta
30608B’A3aB APC YKpaiHM 3apeecTpyBaT TaKy NOAATKOBY HaK/aZHY.

OKpiM TOro, WO Ue pilleHHs cyay € neplmmM 3 ony6/1iKoBaHMX, BOHO TaKOX LiiKaBe TUM, WO B MOro
MOTMBYBAJIbHiM YaCTMHi 3a3HA4YE€HMIM BUCHOBOK MPO HEBiAMOBIAHICTb hakTMUYHUX HOPM Ta 3MICTY NOBiZOMIEHD
Npo 3yNMMHEHHA peecTpaLii NoAaTKOBOT HaK/aAgHOT/ po3paxyHKY KOpMUryBaHHA abo BiAMOBM Yy BifHOBNEHHI iX
peecTpauii Bmoram n. 201.16 ct. 201 MK Ykpainm [12].

3BayKaluM Ha BUCHOBKM Cyay LLOAO AKOCTi 0(hOpMIEHHA pilleHb KOHTPOJIIOIOYOr0 OpraHy, B aHa0riyHmMx
KaTeropisx crnpas MJaTHMKam MOAATKY Ha JOAaHy BapTiCTb MOXHA MOPEKOMEHAYBATM 3aABIATM TaKOX KO-
NMOTaHHS NPO BMHECEHHA OKPEMOT yXBasiM B MOPAAKY, nepeabayeHoMy cT. 166 Kogekcy aaMiHiCTpaTUBHOIO
CYAOYUHCTBA YKpaiHu.

TaKMM YMHOM, KOHTPOJIOKOUMM OpraH MOXKHa 6yie 3MyCMTU He JnLLIE BiAHOBUTM peecTpalLlito 3a6/10K0BaHOT
NoAaTKOBOI HaK/MaAHOT, a 11 3060B’A3aTH BUNPABUTU CUCTEMHI MOMMJIKM (HanpuKiagd, WoAo HeBignoeiaHoCTi
dopM KBMTaHLiM BMMoram MK YKpaiHu), WO YCKAaHIOWTb po60oTy NiaTHUMKaM noAaTKy Ha JodaHy BapTicTb
[26].

3 ornagy Ha Te, WO Le HOBOBBEAEHHS Mpaule He TaK AaBHO i CyZ0oBa NMpakTMKa TaKMX CMOpiB We He
HanpalboBaHa, KoJi3iMHi NMTaHHA 6yayTb BUHMKATM i Hadani, a KifbKicTb NO30BiB 3 LbOro NpMBOAY 3poCcTa-
TMMe. Hapasi nnatHMKam nogaTtkiB HE0OXigHO BMBaXKeHile MigXoAMTU A0 BMOOPY KOHTpareHTiB, peTesibHO
dikcyBaTH pesysibTaTh rocnoAapcbKoi Aif/IbHOCTI Ta YBaXKHO CTaBUTMCb A0 NOPAAKY (DOpMyBaHHA nMofaTKo-
BMX MOKa3HMKIB.

MpoBeaeHe [OCNIAKEHHS WOJAO CyYaCHMX YKpPaiHCbKMX peanii 3axucTy MpaB MAATHMKIB MoJaTKiB
NiATBEPAXKYE BUABNEHY iHWUMMM AOCNiAHMKaMM [27] noTpeby y CTBOPEHHI CUCTEMM MOCTIMHOrO MOHITOPUHTY
pe3y/ibTaTiB BMPOBaZyKEHHA HOBMX MOMOXKeHb [loJaTKOBOro KoAeKcy YKpaiHM, 30Kpema npoBeLEeHHS
BiANOBiAHMX AOCNigXKeHb, OUiHKY M aHani3 nopAAKy MOro BNPOBaZXKEHHA, a TaKOX BMABJIEHHS HEZONIKIB i
pO3p0o6KY peKomeHalin WoJ0 iX YCYHEHHS.

BucHOBKM Ta pekomMeHpaauii

EdeKTMBHICTb 3axMCTy npaB MJIAaTHMKIB MOAATKIB 3HAYHOK MipOK BM3HAYAETLCA CTAHOM 3aKOHOAAB-
CTBa - NMPABOBOI MOro 0CHOBOW 3axMCTy. lMpoBeaeHMI aHani3 YUHHMX HOPMATMBHO-MPABOBUX aKTiB YKpaiHu
LWOAO CNnocob6iB 3axmMCTy NpaB MIaTHWKIB NoAaTKiB Ta MPaKTWMKM iXHbOrO 3aCTOCYyBaHHA AA€ MiACTaBM oOxa-
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paKTepM3yBaTH HUHIWHIM cTaH peanisauii 3axmMcHoOi dyHKUiT y cchepi onofaTkyBaHHA AK He3aZoBiNbHUM. Lie
NiATBEPAXKYETbCA M MACLITaBHMMM 3BEPHEHHSAMM MIATHUKIB NOJATKIB ANA BiAHOBNEHHS NOpPYLUIEHUX NpaB.

Mpo6AEMHUMM NUTAHHAMM 3aJIMLLAIOTLCA AK €HAOM€HHI YMHHMKM - HEY3roKeHOCTi HOPM 3aKOHOAaBCTBa
o4O Npoueayp Ta TEPMIHIB OCKaprKeHHA, 6paK BMPA3HOro pernaMeHTy 3axXmMCTy npaB NAaTHUKIB TOLWO, TaK i
€K30reHHi YWHHMKM - 3MIHHICTb 3aKOHOZABCTBa, CyAoBa pedopma ToLLo.

BnpoBaarkeHHi y 2018 p. iHHOBaLii y BUrnaAi eIeKTPOHHOro KabiHeTy niaTHWKA NoAaTKy Ta CepBic no-
JlaHHA CKapruM B €/eKTPOHHOMY BMI/IAAI Xo4a M MOKPALUM/IM MOXKIMBOCTI aAMiHICTPaTMBHOrO OCKapKeHHs
pilleHb KOHTPOJIOIUMX (MOAATKOBKMX) OpPraHiB, NPOTE MOKM L0 He 3a6e3neunsiv 6€3yMOBHUIM 3aXUCT NIATHMKIB

noaarkis.

AK ouyeBMAHO 3 pe3ybTaTiB AOCNIAKEHHS, B YUMHHOMY [10JaTKOBOMY KOAEKCi YKpaiHM, HasABHi npora-
JIMHU B OBGYMC/IEHHT CTPOKiB HE Ha KOPWUCTb MATHWUKIB NOAATKIB, 1O NPM3BOAUTL A0 YMCE/IbHUX MOPYLUEHD i
HEeOAHaKOBMX TPaKTyBaHb Ha pPiBHi 3aKOHOAABCTBA.

Y pocnifXeHHi BCTaHOBNEHi MporajiMHM Ha 3aKOHOAABYOMY PiBHi, AKi 3BYXYIOTb peanisauilo 3aXMCHOT
dyHKLiT B nogaTKoOBOMY MnpaBi, ane BoAHOYAC Le Aa€ 3MOry AA iXHbOT Mmofanbluoi yHidikauii. BigTak 3a
pe3ynbTatamu NpoBefeHOro AOC/iAXKEHHA MPONOHYEMO BHECTM HACTyMHi 3MiHM Ao ofaTKoBOro Koaekcy
YKpainu:

o M.56.19 CT. 56 BUK/IIOUYMTH, SIK TaKUM, L0 3BYIKYE NpaBa NIaTHMKIB NOAaTKiB Y CTPOKax Mo BiHOBEHH!O
MopyLIEeHOro npaBa Ta CTBOPIOE KoAizito i3 . 56.18 cT1. 56 MK YKkpaiHu, SKMM nepeadayeHo TpMBailUMM CTPOK
3BEPHEHHA A0 CyAy ANA 3aXUCTy NOpPYLUEHUX NPaB;

e M. 56.9 cT. 56 MNK YKpaiH1 HEOOXigHO AONOBHUTU MiCAA CAiB MO TEKCTY «MPOAOBKMUTU CTPOK PO3r/is-
Ay CKapru» B AyKax 3a3HauMTM (3 HaCTYMHWMX MifCTaB: HEOOXiAHICTb MpoBeAeHHA J0AAaTKOBOI NepeBipKM
AOKYMEHTIB 3 BMi3ZOM A0 YCTAHOBM, MiANPUEMCTBA, OpraHisauii, abo » B pa3si 3BepHEHHA AN OTPUMAHHSA
JocToBipHoCTi iHdopmaLii Ta A0KasiB Bif iHWMX yCTaHOB, NiANPMEMCTB, OpraHisalii YNoBHOBaXKEHUMM KOH-
TPOIOOYMMM OpraHamm), gani no Tekcty cratTi MK Ykpainu;

o n. 53.2 cT1. 53 MK YKpaiHu BMKIACTM B HACTYMHiM pedakuii: «MNaTHUMK MOJATKIB MOXE OCKapKM-
TM A0 BMLLECTOALLOro0 NOAATKOBOrO OpraHy pilleHHA y3ara/bHI40T MOAATKOBOT KOHCY/IbTalil abo HaJaHy
MoMy iHAMBiAYaNbHY NOAATKOBY KOHCY/bTaLilo AK NMPaBOBMM aKT iHAMBIAyanbHOT Aii, BUKNaAeHi B MMCbMOBIM
dopMi, AKi, Ha AYMKY MJaTHUMKA NoAaTKiB, cynepevaTb HOpMam abo 3MiCTy BiAMOBIAHOro NoAaTKy YM 360py.
[laHe pilleHHA MoXe BYTU OCKapxKeHe NpoTAromM 15 AHIB 3 AHA BPYYEHHSA TAKOro pilleHHA NAaTHMKY NoAaTKy>.
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AHoTauin

Cmamms po3anddae pi3Hi ¢opmu ma sudu ¢ikmusHoi 0didsabHOCMI
cy6’ekmis 2ocnodaprosaHHA 8 YKpaiHi. Ha nidcmasi aHanizy 3akoHodascmaa
(KpumiHanbHUl kodekc YKpaiHu, [ocnodapcbKuli KodeKc YKpaiHu, odgiyiliHi
munosio2iyHi 0ocnidKeHHA /[lepasHoi CayKbu iHaHC0B020 MOHIMoOpUHaYy
YKpaiHu) ma HaasHUX HayKosux nidxodis 30ilicHeHa Kiacugikauyia ikmusHoi
dia/ibHOCMIi cy6’ekmiB 20CN00AapOBAHHSA, BUOKPEMJIeHi 20/108Hi ma JONOMiKHi
¢ikmusHi cy6’ekmu 20cnodaploBaHHA, NPOAaHasi308aHo Oif/ibHiCMb ikmus-
Hux cy6’ekmis 2ocnodaprsaHHA 6a2amopa3o08020 ma OOHOPA308020 BUKO-
pucmaHHa moujo. OMpUMaHi pe3y/ibmamu MOXKYymb C/1y2ysamu niorpyHmMam
0/17 Nos8HOT Ma adeKkBamHoj OYiHKU macwmabis ikmusHOi NiONPUEMHUUbKOT
diasbHOCMi 8 YKpaiHi.
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Abstract

The article is devoted to the study of various forms and types of
fictitious activities of business entities. Based on the analysis of legislation
and existing scientific approaches, the classification of fictitious activities
of business entities and generalized derived terms for this type of activity
are carried out. The results obtained are the basis for a full and adequate
assessment of the scale of fictitious business activities in Ukraine.

The purpose of the article is to analyze legislative and scientific
approaches to the identification of types and forms of fictitious activity of
economic entities and to formulate their own position on their classification.

In order to achieve this goal, a systematic method was used in the
work to reveal the content of the fictitious activity of economic entities
and its derived categories, structural in the classification of forms and types
of fictitious activity of the economy according to the relevant criteria;
abstract-logical for the implementation of theoretical generalizations and
formulation of conclusions.

The result of the research is the author’s classification of the types
and forms of fictitious activity of economic entities and the allocation of
derivative categories of this notion, which is found in academic literature
and in legislative acts of Ukraine. Consequently, the classification of fictitious
activities of business entities can be used by authorized public bodies in order
to: further unify legislation and eliminate inconsistencies in the application
of certain legal acts aimed at countering fictitious activities; development of
an appropriate methodology to neutralize the fictitious activities of business
entities; finding out the reasons for creating fictitious business entities.

The conducted research has improved scientific and methodical tools
for the study of fictitious activity of economic entities, the implementation
of which will contribute to more effective detection of such activities, will
make unreasonable loss of budget funds impossible and will protect the
interests of legitimate and honest subjects of the economic system of the
country, stability and predictability of the Ukrainian economy as a whole.
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CboroHi YKpaiHa Ma€ HaMBMLMIM piBeHb TiHbOBOT eKOHOMiKM y CxigHil €Bponi [1]. barato nianpmemuis
y KpaiHi npautooTb y HechopMaibHOMY CEKTOpPi HalioHa/IbHOT €KOHOMIKKU. 3a AeAKMMM OuiHKaMK, auwe 10%
BCiX 3apeecTpoBaHMX NignpueMLiB NpaLooTb B odilikHiM eKoHoMil, a iHLWa YaCcT1Ha YaCTKOBO abo MOBHICTO
3ajisHa B TiHbOBOMY ceKTopi [2]. Lle HeraTMBHO MO3HAYa€ETbCA Ha PO3BUTKY E€KOHOMIKM KpaiHW B LiIOMY.
36MTKM, IO 3aBLAIOTbCA OIOAXKETY epyKaBM BHACILOK TaKoT AiAJIbHOCTI OUiHIOTb 3HAaYHMMM CyMaMK BTpa-
YeHMX KowwTiB i MarHa. TaK, 3a AaHWMMM IHCTUTYTY couia/sibHO-€KOHOMIYHOT TpaHchopMallii, AepyKaBa Lopo-
Ky HeZooTpuMye 6inbw AK 180 Mapa. rpH. Hanbinbwi BTpat Aep:aBHOro 6rogxeTy BiabGyBatoTbCa yYepes
oLIOpHi cxeMu Ta Cipui iMNopT/KoHTpabaHay. 30Kpema, Yepes3 odLIOpHi CXxemu AeprKaBa HEeA0OTPUMYE
50-65 mapa. rpH. noaaTkis, a Yyepes iMNopT no3a MUTHUUE - 25-70 MApA. FPH, WO pa3oM CTaHOBWUTb 17,5%
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otoaxeTy (771 mapa. rpH. Ha 2017 pik) [3]. 3a 2017 p. onepatuBHUMM Nigpo3ainamum JepaBHoi dickanbHOI
CNYyK6M YKpaiHM NpUNMHEHO NPOTUNPABHY Aif/IbHICTb 65 KOHBEpTaLiMHUX LEHTPIB, IKUMU GY/10 NPOKOHBEP-
TOBaHO 13,6 MAIPA. TPH., a 30MTKM Bif X AiANbHOCTI cArHyamn 2,5 mapa. rpH. [4].

Ak cTBepaXKytoTh €. loHiH Ta C. JlaBpUK, iCHyBaHHSA OiKTUBHOIO NiANPUEMHMLTBA 3yMOBJIIOIOTb CKAAAHICTb
BeAEeHHA 6i3Hecy B Cy4YaCHMX €KOHOMiYHWMX YMOBaXx, 36i/IbLUEHHA MOZATKOBOro HaBaHTaXKEHHA B OKPEMMX
nosuuisx, cepes AKUX aKUM3HUM 36ip, AKMM B YMOBaX HW3bKOT KyMniBe/IbHOi CMPOMOXKHOCTI HaceNeHHsa Bee
GiNblO Mipol He A0 36iNblUeHHA HaAXOoAXKeHb A0 OlaKeTy, a A0 36i/blleHHA KOHTpabaHAM, TiHisauii
€KOHOMIKM Ta MiApOo6OK Ha BiAgMnoBigHMX pUMHKaxX, TaKOX HeJOCKOHane agMiHICTpyBaHHA noaaTkis, iHdAALiA
Ta KO/IMBaHHA Kypcy BaoT Towo [5, c. 62].

AHani3 HayKoBMX Npalb [03BONSE CTBEPAXKYBATU BiACYTHICTb Y BiTUM3HSAHIM €KOHOMIYHIM niTepaTtypi

KOMIMIEKCHMX AocnigeHb IiKTMBHOT AiANbHOCTI Cy6’eKTiB rocnofaptoBaHHA. lMpobnematmka dikTMBHOMO
nigNnpuMeEMHMLTBA JAOCAiAXKYBanacb MNepeBarKHO AOCNiAHMKAMU-IOPUCTaMM, 30KpeEMa, MpobaeMH MeTo-
OMKM po3cnigyBaHHA iKTMBHOMO MignpueMHMUTBA 3’AcoBaHo B. binoycom [6]; npouec fokasyBaHHA Mnpu
po3cnigyBaHHi (iKTMBHOrO MiANPMEMHMLUTBA Ta MOB’A3aHMX 3 HUM 3/10MMHIB B YKpaiHi npoaHanizoBaHo B.
BaxkMHCbKMM [7]; agMmiHicTpaTMBHO-NpaBoBe 3abe3neyeHHA Aif/bHOCTi noAaTKoBoi Miniuii wozo npotuaii
GiKTMBHOMY NignpueMHMUTBY gocnigxkeHo J1. AyaHukom [8-10]; npobnemn Ta NepcnekTmMBU YAOCKOHAEHHA
npoTMAiT AiANbHOCTI Cy6’€eKTiB rocnogaptoBaHHA 3 03HaKamu (PiKTMBHOCTI BCTaHOBAEHO B. JluceHkom [11-
12]; npouecy 3anob6iraHHA (iKTMBHOMY NigNPUEMHMUTBY npuaineHo yeary A. Mikiwem [13]; ocobamBoCTi
KpMMiHa/IbHOT BignoBifanbHOCTI 3a piKTMBHE MigNPUEMHMLTBO BM3Ha4eHo K0. OnaniHcbkum [14]; npo6nemm
icHyBaHHSA (iKTMBHOIO NiANPUEMHULUTBA PO3raaHyTO A. JllowHAKoM [15] Ta iH.

OKpemi nuTaHHA GIKTMBHOT AiANbHOCTI Cy6’€KTiB rocnojaproBaHHA y po3pi3i yxuieHHA Bif cniatu
noaaTKiB, BMIMBY (OiKTMBHOIO CEKTOpPa TiHbOBOT EKOHOMIKM Ha €KOHOMIYHY AMHAMiKYy, €NeMEHTIB AeprKaBHOT
NONITUKM PECTPUKLii TiHbOBMX EKOHOMIYHMX BigHOCMH B YKpaiHi, opraHizauilHO-eKOHOMIYHMX 3acaj
AeTiHizauyil eKOHOMIKM YKpaiHM, iHCTUTYLiOHaNIbHMX 3acaz (PYHKLiOHYBaHHA TiHbOBOT €KOHOMiKM BMBYA/MCb
B po6oTtax 3. BapHanis [16], B. BuwHeBcbkoro Ta A. BeTkiHa [17], B. [eaekaeBa [18], €. CamoineHko [19],
M. Kypmaesa [20], O. MNoamasko [21], K. LWanowHukosa [22].

YMHHe 3aKOHOAABCTBO HE CMCTEMATM3YE (PIKTMBHY AiANIbHICTb Ta HE BUPILLYE NMUTaHHA NOLiNy 11 Ha BUAM.
BoaHouac ynopsaKkyBaHHA iKTUMBHOI 4iANbHOCTI B €AMHY CMCTEMY MOXE CTaTM Ti€lo HEBiA' €MHOI0 YMOBOIO,
WO Br/MBaTUME Ha e@EeKTMBHICTb NPOTUAIT LpbOMYy HeratMBHOMY fBMLLy. Hapasi npobnema knacudikauii
DIKTUBHOT AiANbHOCTI Cy6’€KTIB rOCNOAAPOBaHHA MAa€E BaXK/IMBE TEOPETMYHE i NPaKTU4YHE 3HaYeHHs. BigTak
METOI0 CTaTTi € BUAiINEHHA BMAIB i PopM PiKTUBHOT AiANbHOCTI Cy6’€KTIB rocnoAaproBaHHA.

[Ana BUpillEHHSA NOCTaBNEHOT METM Yy po6OTi BMKOPUCTAHO HACTYMHI METOAM: CUCTEMHMM -MpU
PO3KpUTTI 3MicTy hiKTMBHOT AisnbHOCTI Cy6’€KTiB rocnofjaptoBaHHsa Ta Ti MOXiAHMX KaTeropit; CTPYKTYPHUM
- np1 Knacudikayii dopm Ta BUAIB DIKTMBHOT AiaNbHOCTI rocnoAaproBaHHA 3a BignoBigHMMM KpUTEPiAMM;
abCTPaKTHO-/IOTYHMM - ANA 34IMCHEHHA TEOPETMYHMX y3arasibHeHb i (PopMyJItoBaHHS BUCHOBKIB.

OcHoBoW ansa po3pobaeHHA Knacudikauil iKTMBHOT AianbHOCTI Cy6’€KTiB rocnofaptoBaHHA CTaau
nonoxeHHs KpumiHanbHOro Kogekcy YKpaiHu, FocnogapcbKoro KoaeKkcy YKpaiHu, odiuifHi TmMnosoriywi
JocnigKeHHa /JepyaBHOI CAy:KOM (DiHAHCOBOro MOHITOPUHIY YKpaiHWM Ta HafBHi HayKoBi nigxoau LWwoao
cMcTemaTtmsauii pikTMBHOro nianpuemMHMUTBA.

Pe3synbTatn gocniaxeHHsA

Po3yMiHHA ¢pikmusHoOi nidnpueMHUYbKOT difasIbHOCmi

OaHieto i3 HAMICTOTHIWMX Nepelkoa ANA afeKBaTHOI OLHKM MacluTabis (iKTMBHOI NiaNpPUEMHULBKOT
AisNbHOCTI B YKpaiHi, Ha Hawy AYMKY, € BiACYTHICTb B 3aKOHOZABYMX aKTax [23, 24] Ta HayKOBMX npausx [6,
10-13, 15] egHOCTI WOA0 BU3HAYEHHA 3MiCTy KaTeropii «(ikT1BHa AiANbHICTb Cy6’€KTIB rocnojaptoBaHHA>.
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B nitepatypi [6, 10-12, 25-28] BMKOPUCTOBYIOTb CMHOHIMiYHi MOHATTA «@iKTMBHE NiANPUEMHMLTBO>,
«(iKTUBHA AiANbHICTb», «(IKTUBHUM CY6’€KT MiANPUEMHUUTBA», «(IKTUBHMM CY6’€KT NiANPUEMHMLBKOT
JianbHocTi», «®dikTMBHa dipmar», «®DiKTMBHE NiANPUEMCTBO», «/IKENiANPUEMCTBA», «(IiKTMBHA CTPYKTY-
pa», «BipTyaJbHi NigNpMEMCTBa», «MNCEBAOMIAMPUEMCTBA», <«MNCEBAO-PIPMU», «CYO’€EKT MNiANPUEMHMULBKOT
AisNbHOCTI 3 03HaKamMM IKTMBHOCTI», «lOpUAMYHA 0CO6a, fIKa BM3HAHA (DiKTMBHOW>, «KOHBEpTaUiMHi LieH-
TpU», «TPAH3UTHI NigNpUEMCTBa», «0MLWOpPHI NiZNpUEMCTBa», «KOPaJIoBi MiANpMEMCTBa» Towo. Tak, /1. Adya-
HUK TepMiH ,,(iKTMBHE MiANPUMEMHMLTBO” BXMBAE B ABOX Pi3HMX 3HAYEHHAX: 1) AK MpoTUNpaBHE AiAHHA
0Cib, HanpaBieHe Ha CTBOPEHHS abo NpuUAGaHHA Cy6’€EKTIB MiANPUEMHULBKOT AiS/IbHOCTI (IPUAUYHMX OCi0)
3 METOI0 NPUKPUTTA HE3AKOHHOT AifIbHOCTI a60 34iMCHEHHA BUAIB Aif/IbHOCTI, WOA0 AKUX € 3a60poHa: 2) fK
BM3HAYE€HHA 3arajibHOT XapakTEPUCTUKM NMPOTMMPABHOT AiANIbHOCTI, fIKa CKOKETbCA Bif iMEHi Cy6’eKTiB ro-
CrnoJaptoBaHHs pi3HUX BUAIB i PopM, sIKi MatOTb 03HaKM PiKTMBHOCTI, a60 BUKOPUCTAHHSA B NiAMPUEMHMLIBKIMN
AiSNIbHOCTI TiNbKKM X PEKBi3WUTIB ANA 3aBONOAIHHA TOBapHO-MaTepia/lbHUMM LiHHOCTAMM ab0 OTPUMAHHSA
HEKOHTPOJIbOBaHWX NPMOYTKIB, 3a AKi HacTa€, 3aneXkHO Bif CTyneHs CycnifbHOT Hebe3neku i xapaKtepy
3anoAifAHol WKoAM, agMiHicTpaTMBHa UM iHWa BignosiganbHicTb [8, c. 4].

B cBoto uepry, y 3acob6ax MacoBoi iHdopMauii diKTMBHY AiANbHICTb We Ha3uBawTb: «@iKTUB»,
«KBapTaJibHi», «MaHTOM», «(MiPMU-OAHOAEHKU», «JliXTapi», «KPUMIHaNU», «BJIyKawdi», «MeTeIMKU-OLHO-
OEHKM>», «MPOJIICKU», «MiACTaBHi PipMU», «AMMU», «Tnyxapi», «JiBi», «JIMNOBi», «pOrn Ta KONMUTa», «4OPHi
AIPKU>», «XMMEPU», «MOFaHKK>», «aJibTEPHATMBHiI iIHCTPYMEHTU MOAATKOBOr0 MjaHyBaHHA», «aHOHIMHi CTPYK-
Typu», «0OHOPa30Bi», «MNiANPUMEMCTBA-NPMMapu>, «HOMiHa/lbHi KoHTOopu» Towo [13, c. 53]. BiacyTHicTb
y3ara/ibHeHOi NpaBoOBOT MPaKTUKM, a TAKOX HAYKOBO 06IPYHTOBaHUX peKOMEHAALiM WoJ0 Knacudikauii Buais
JaHoro ABMLLa NPM3BOAUTL 0 CYTTEBMX TPYAHOLLIB NPW BUABNIEHHI TaKOro BUAY AiANIbHOCTI.

QiKTUBHY AiANbHICTb Cy6’€KTIB rocnoAaproBaHHSA AOLi/IbHO PO3rAsa4aTv B KOHTEKCTi TiIHbOBOT EKOHOMIKM,
AKa 3a TBEPAKEHHAM HaykoBuiB [29; 30]), mae Tp1 ocHOBHi mogeni: 1) MiKTUBHA eKOHOMIKa: Aif/IbHICTb, AKa
BiZAOMa ypAAY i KOHTPOETLCA HELD, asie BUKOHYETbCA HENlErasbHO i He BNJIMBAE Ha OLOAKET i MAaKPOEKOHOMIYH
MoKa3sHMKM; 2) cipa eKoHoMiKa: 6isHec-npouecH, fKi € HaniBodiLiMHMMKM Ta KBasi-nerasbHWUMM; 3) YopHa
€KOHOMiKa: TMN €KOHOMIKM, B AKOMY BCi nmpouecu € He3aKOHHMMM. CNinbHOK XapaKTEPUCTMKOK «TiHbOBMX
6i3HecmeHiB» B YKpaiHi € Te, WO TXHA AiANbHICTb Y HedopMabHOMY CEKTOpi 34e6inblIoro opieHTOBaHa Ha Te,
Wo6 MaTH 6inblUMM BUGIp ANs AiN0BMX MOXIMBOCTEN [2].

Ha Haw nornaa, dikTMBHa AiANbHICTb Cy6’€KTiB rocnofapioBaHHA B LUMPOKOMY PO3yMiHHi MoB’A3aHa 3
TaKol (GOPMOIO NMOBEiHKU, fIKa MAE aHTMEKOHOMIYHI Lini (OTpUMaHHA HenerasabHOT eKOHOMIYHOT BUroaM) i
cynepeynTb NpM3HAYEHHIO TaKOro rocrnoAapoyoro cyb’ekra.

PisHo8UOU dpiKkmusHO20 nidnpueMHuymsa

3a KpuTepiem cneumndikM OTpMMaHHA HeslerasbHOT EKOHOMIYHOT BUroAM Cy6’ eKTIB rocnoAaptoBaHHs, Lo
3aiMCHI0TD DIKTUBHY AiANIbHICTb, NOAINAITL HA ABa BUAM: TON0BHI Ta gonomixkHi [10, c. 198].

lFonoBHi iKTUBHI Cy6’€KTM rocnoaploBaHHA - Le TaKi, AKi B JIAHLI0XKKY NOOYA0BaHMX CXeM BigirpatoTb
KJIOYOBY POJb LIOAO 3aBOJIOAIHHA TOBAapHO-MaTepiaslbHUMM LiHHOCTAMM abo MPOLIOBMMM KOLITaMM. Ha TaKi
iKTMBHI NiZNpUMEMCTBA NOK/aZaloTb OCHOBHE 3aBAaHHA 3 OTPUMaHHA He3aKOHHOro nNpuoyTKy. BoHM, y cBoto
yepry, 3a CTPYKTYPHO NMo6y/10BOI0 Ta CTPOKOM iCHYBaHHSA MOAiNATbLCA Ha rpynu 04HOPa3oBoro M 6araTopa-
30BOro BMKOpUCTaHHSA [25].

l0N0BHi hiKTMBHI Cy6’ €KTM rocrogaptoBaHHA 0HOPa30BOr0 BUKOPUCTAHHSA - Lie NPOCTi 3a opraHisauiiHot
CTPYKTYPHOIO NMOGYA0BOI CY6’€KTU NiANPUEMHMLbBKOIT AiANbHOCTI, AKi cneuianbHO CTBOpEHi Ans 34iMCHEHHS
KOHKPETHMX Li/IbOBUX TOBApPHO-IPOLUOBMX OMepauiM Ta OTPMMaHHA pa3oBOro pesysibTaTy abo BMKOPUCTOBY-
0TbCA 3 HEMOBHWMM LMKJIOM, HANpUWK/aZ, Y poni KOHBEpTaLiMHMX LeHTpiB. [4, c. 66]. [0 NO3HaYeHHs TakMX
GIKTUBHMX CY6’€KTIB roCrnojaploBaHHA LWe BUKOPUCTOBYHTb Ha3BM «O4HOPA30Bi», «Li/JIbOBi», «KOHKPETHi»,
«YopHi». OCKiNbKM Taki NiANpMEMCTBA MatloTb HEAOBrMi TepMiH yHKLUioHyBaHHA - Big 3-6 micauis go 1,5
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pOKiB, TO iX Le Ha3MBawTb «(ipMU-OJHOAEHKWU», «OAHOPa30Bi», «KBapTaJibHi», «MPOAICKU», «(DipMM-
METEJIMKU» , «NPUBUAN>, «(PAHTOMM>», «AMU>», «CMITHMKK> Ta iHwWe [3, c. 7].

lFonoBHi  iKTMBHI Cy6’€KTM rocrnojaptoBaHHA 6aratopasoBOro BMKOPMCTaHHA CKAaHiwi 3a
OpraHisauilHol CTPYKTYpOl i WMPOTO CreKTpy diHAaHCOBMX MOCAYF, L0 OTPUMAIM Ha3BM «MaclUTabHi»,
«PO3ropHyTi» Ta «6baraTopa3oBi».

3a UiIbOBMM MpPM3HAYEHHAM TFONOBHI (DIKTMBHI CyO’€EKTM rocnofaptoBaHHA MOAINATb Ha ABi rpynu:
KOHBEpPTaLiMHI LEHTPU Ta «TPaH3UTHi» Cy6’€KTU rocnoaapoBaHHs.

Hapasi YMHHe 3aKoHOAaBCTBO YKpaiHu [23, 24] He 3aKpinJitoe BM3HAYEHHS MOHATTSA «KOHBEpPTaLiMHWUM
LIeHTp>», MOro o3HaK i Knacudikauii 3a 6yab-AKMMM BUPA3HO BM3HAYEHMMU KpUTEPisMM.

KoHBepTaUilHWUI LEHTP CTBOPIOIOTb 3 METO OTPMMAHHS MPAMO YW ornocepeaKoBaHo, (hiHaHCOBOT abo
iHWOT MaTepiafibHOT BUroAM MiA NPUKPUTTAM i 3 BUKOPUCTAHHAM MOXJIMBOCTEN OdiliMHO 3apeecTpoBaHMX
cy6’eKTiB rocnogaptoBaHHs. KoHBepTaUilHi LEHTPU MatoTb 6araTo NoXiAHUX Big HUX TEPMIHIB, AKMMM AoBONi
4acTo OnepylTb MNPEeACTABHUKM BiTYM3HAHMX AINOBMX Kis, opraHiB AepyKaBHOT BnaaM, 3aco6iB MacoBoi
iHdopMauii i nepeciyHi rpomagaHn. Cepea HMX: «BMLa popma QiKTMBHOro NiANpPUMEMHMLTBA», «Heeraib-
Ha dhiHaHcoBa CTPYKTypa», «TiHbOBA CTPYKTypa», «MpajibHsA», «raMaHelb», «MignilibHAM LUEeHTp», «LeHTp 3
MiHimi3aLii cniaTtM nogaTtkiB», «UeHTP QIiKTMBHOrO GaHKPYTCTBa», «LEHTP 3 HeJslerasbHOT KOHBEpPTALil KOWTiB
y roTiBky i copmMyBaHHS HE3aKOHHOro MOJATKOBOIrO KpeauTy», «KOHBepTauiMHO-TpaH3MTHA rpyna» a6o
«TPaH3MTHO-KOHBEepTaLiMHa rpyna», «KOHBEPTATOpP», «KOHBEPTAHT», «KOHBEpTallKa», «KOHBEpPT», «dipma-
KOHBEpTaTop», «KOHBEpTaLiMHe TypareHTCTBO», «CMHAMKAT 3 BiAMMBAHHA rpolien», «WaXpamCbKMUM CUHAM-
KaT» Towo [33, c. 199-200].

3a CBOEK CTPYKTYpOK BWAINATbCA PO3rOpHYTI Ta LifboBi KOHBepTauiMHi LeHTpu. Po3ropHyTi
KOHBEpTaLiMHi LEeHTpU HaZalTb MOCAYrM WOAO MOBHOIO LMKAY «KOHBEpTalii» y Ba/loTy abo OTpUMAaHHS
rOTiBKOBMX KOLWITIiB y rpMBHi. BOHM MatoTb y po3nopAfXeHHi 3HauHy KinbKicTb QiKTMBHMX NiANPUEMCTB, AKi
MocTiMHO 3MiHto0TbCA. Jpyry rpyny KOHBepTauiMHMX LEHTPIiB XapaKTepu3yloTb LilbOBi LEHTPU, YTBOPEHi
cneuianbHO Ans 34iMCHeHHs oAHieT onepauii Ha 3HayHy cyMy. Hanpuknaga, onepauii 3 npua6aHHsA ToBapiB Ha

CcyMy noHaa 1 mapa. rpH. [11, c. 74-75].

«TpaH3uUTHi» Cy6’€KTU rocnofaproBaHHA GaraTopa3oBOro BUKOPUCTAHHA - Lie TaKi NiagnpuMeEMCTBa, fKi B
NaHUIOXKKY PiHAHCOBO-roCnoAapChbKMX CXEM YacTO BUCTYMAKOTb MPOMIXKHOI IAHKOK MiXK (PiKTUBHMMM pipMamu
i neranbHUMM NiANPUEMCTBAMM, OCKiNIbKM BMKOHYIOTb DYHKLiT «NPUKPUTTA> i NPOTMAIT NPaBOOXOPOHHUM Op-
raHam y BUsIBJIEHHi DaKTiB YXMIEHHS BiJl onoAaTKyBaHHSA Ta iHWMX 3/1I04MHIB, WO 34iMCHIOITLCA NIeralbHUMM
niANpMEMCTBaMM. 3BiACU Ha3BM TaKMX NiANPUEMCTB: «TPaH3UT», «Oydep», «DipMU-NPOKNaaKM>. TepMiH Aail
TaKMX NignpueMCTB 6amM3bKo 3-6 Micauis [9, c. 73-74].

3a piBHeM cepBicy, WO HAaJA€ETbCA «KAiEHTaM», TPaH3UTHi Cy6’€KTM rocrnoAaploBaHHA MOAINATb Ha:
«Cipi» Ta «6ini» nignpMemcrtea. Ana «Cipnx» QiKTMBHUX CyO’€EKTIB rocnoAaproBaHHA NpMTaMaHHi TaKi xapak-
TEPUCTMKU: 1) BOHM MatoTb BignNoBiAHI NiLeHsiT (403B0OJIM) Ha 3aHATTA OKPEMMMM BMAAMM NiANPUEMHULIbKOT
JianbHOCTI; 2) BeAyTb GyXrantepcbKuii 06.iK; 3) peryaspHo HaAalTb 3BiTHICTb 0 KOHTPOJIIOYMX OpraHiB;
4) HagaloTb 3BMYAMHiI rapaHTii 6e3neKkM KOoHTpareHTam; 5) HaMuacTille 3acTOCOBYHTbCA CY6’eKTamu
nigNnpUMeEMHMLTBA ANA NepeBefeHHA 6e3roTiBKOBMX IPOLIOBMX KOLWTIB y roTiBkoBi. Ha BigMiHy Big «Cipmx»,
«@ini» QiKTMBHI Cy6’€KTM rocnogaptoBaHHA: 1) HaJaloTb NiABMLLEHT rapaHTii 6e3neKku; 2) X KepiBHUKM MaloTb
HaAinHi KopynuiMHi 38’ A3KM B opraHax Biaau, WO CTBOPIOE HaZiMHe NPUKPUTTS BiJ NIPaBOOXOPOHHMX OpraHiB;
3) YacToO BMKOPMCTOBYIOTbCA AepPXKaBHMMM NiANPUEMCTBAMM, IHO3EMHMMM NpeacTaBHULTBaMM [11, c. 74].

Apyry rpyna @iKTMBHMX Cy6’€KTiB rocrnofaptoBaHHA Ha3MBalOTb AOMOMIXHUMM. JOMNOMiXKHI (iKTUBHI
Cy6’€KTM rocnoZiapioBaHHA BiirpatoTb poJib MPOMIXKHOT IaHKM MiXK DIKTUBHMMM i ieraibHUMM NiANPUEMCTBaMM
ANA nepeksagaHHA Ha HMX MNoAATKOBMX 3060B’A3aHb [10, c. 68]. OcCHOBHMM MicueM peecTpauii Takux
NiANPUEMCTB € OPUCAMKLIT iHWKMX KpaiH. Lo rpyny noginAwTb Ha ABa BMAM: «O@LUOPHi» Ta «KOpanosi»
Cy6’€KTM rocnoAapoBaHHs.
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OdbwopHi nignpuemctea (Big aHrn. «off shore» - «no3a 6Geperom») - Le KOMepUiMHi CTPYKTypM,

3apeecTpoBaHi B KpaiHi 3 Mi/JibrOBUM PEXMMOM OMOJATKYBAHHA, WO He 3A4iMCHIONTb KOAHOI KoMepuinHOT

AiANbHOCTI B KpaiHi, e BOHM CTBOPEHi, pO3paxyHKOBi paxXyHKM AKMX BUKOPUCTOBYIOTb A1A OCiJlaHHA KOLWTIB,
nepeBeAeHMX 3 iHWMX KpaiH.

Kopanogi nignpuemctBa (Big aHrn. «shell companies» - «kopanoBi», abo «nycTi») - Le KOMEepLiMHi
CTPYKTYpPM, 3apEECTPOBAHi y KpaiHax 3 MiNbroBMM peXMMOM OMOJaTKyBaHHA Mij BUrAs40M GaHKiB, CTpaxo-
BMX KOMMaHiM, KOMepLUiMHUX OpraHisauin, Lo ANnsS NPUKPUTTSA 3aMMatoTbCs SK TOPriB/ielo roTOBUMM TOBapamu
Yyepes cneyiasbHO CTBOPEHi MarasmHu, TaK i HagaHHAM nocayr [9, c. 76].

Y3aranbHo4M BUKNAAEHE, MOXKHa BUOKPEMMUTU BUAN PIKTUBHOT AiANbHOCTI Cy6’€KTIB rocnoAaproBaHHA
(puc. 1) Ta noxigHi TepMiHM BUAIB PIKTMBHOT AiANbHOCTI Cy6’€KTIB rocnogaptoBaHHsA (Tabn. 1).
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Puc. 1. Knacugikayis ikmusHux cy6’ekmis 2ocnodaptosaHHs

Kepeno: cknadeHo asmopamu Ha ocHosi [9;11;12;31;33].

Kpumepii knacugikayii pikmusHoi dianbHocmi cy6’ekmis 20cnodapro8aHHA

Ha nigcTtasi KpuminanbHoro kogekcy Ykpainu [23], Focnogapcbkoro KogeKkcy YKpainu [24], TUNONOriYHMX
JocnigeHb JepkaBHoT C/y»K6M (iHAHCOBOro MOHITOPMHIY YKpaiHu [25-28], diKTUBHY AiaNbHICTb Cy6’€KTIB
rocnozaptoBaHHA MOXHa KlacnikyBaTH 3a HACTYNMHUMM KpUTEPiaAMM.

Mo-neplue, 3a 0CO6MBICTIO 3AIMCHEHHS NPOTMNPABHOI AiANbHOCTI: 1) NOpPYLIEHHA NOPAAKY NPOBaAXKEHHS
rocrnoZapcbKoi AiANIbHOCTI; 2) NpOBaAXKEeHHS rocnoAapcbKoi AiA/NbHOCTI Ha niacTaBi HeAIMCHMX (BTpaYeHmX,
3aryb6ieH1x) Ta nigpobaeHMx AOKYMEHTIB, MiACTaBHUX (HEiCHYHOUYMX), NMOMEPNX, 6e3BiCTU 3HMKAMX OCiO i
rPOMazZsH, L0 He MalTb Hamipy NpoBaguTM (hiHAHCOBO-roCnoAapcbKy Aif/bHICTb abo peanizoByBaTH NMOBHO-
BaXXEHHA, a TaKOX NpoBaAXXeHHA (piHaHCOBO-rocnoAapCbKoi AiANbHOCTI 6€3 BiAoMa Ta 3roaM 3aCHOBHMKIB,
NpM3HaYeHMX y 3aKOHHOMY MOPAAKY KepiBHMKIB.
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Ta6an. 1. MoxioHi mepmiHu sudis ikmusHoi disnbHocmi cy6’ekmis 20cno0apo8aHHA

Buay dikTMBHMX
Cy6’eKTiB
rocrnoAaptoBaHHs

MoxigHi TepmiHK

I. TonoBHi cy6’ekTH iKTMBHOT AianbHOCTI

lonoBHi dikTMBHI
cy6’eKTH
rocrnojaptoBaHHsA
0/IHOpPa30BOro
BMKOPUCTaHHA

«0[HOpPA30Bi», «L|i/IbOBi», «KOHKPETHi», «YOpHi», «(MipMM1-OQHOLEHKMN>,
«0[HOpPA30Bi», «KBapTa/lbHi», «MPONiCKU», «DipMU-METENNKU>, «MIPUBULM>,
«(aHTOMM», «AMM>», «CMITHUKWN>»

lonoBHi MOiKTUBHI
cy6’eKTH
rocrnoZaptoBaHHS
6aratopa3oBoro
BMKOPUCTAHHSA

«MaclUTabHi», «poO3ropHyTi», «6araTopa3oBi»

KoHBepTauilHi LeHTpH

«BMIA dopmMa IKTMBHOro nNigNpMEMHMLTBa», «HenerajbHa @iHaHCOBa
CTPYKTypa», «TiHbOBa CTPYKTypa», «MpaJibHA», «FamaHelb», <«LEHTp 3
MiHimi3auii cnnatM noaatkiB», «UeHTP (iKTMBHOro 6GAHKPYTCTBa», «LEHTP
3 HeslerajsbHOT KOHBepTauil KOWTIB Yy roTiBKy i (hOpMyBaHHS HE3aKOHHOro
MOAATKOBOrO KpeauTy», «KOHBEPTALiMHO-TpaH3MTHa rpyna», «TPaH3UTHO-
KOHBEpTaliMHa rpyna», «KOHBEpTATOp», «KOHBEPTAHT», «KOHBEPTALLKa»,
«KOHBEpT»,  «(ipMa-KOHBEpTaTOp»,  <«KOHBEpTaliifHe  TypareHTCTBO»,
«CMHAMKAT 3 BiAMMBaHHA rpoLlen», «laxparncbKmi CMHAMKAT»

«TpaH3UTHi» CyB’€KTH
rocrnoAaptoBaHHs

«TPaH3UT», «bydep», «PipMU-NPOKNALKN»

«Cipi» «TpaH3uUTHi»
cy6’ekTH
rocrnojaptoBaHHA

«Bini» «TpaH3UTHi»
cy6’ekTH
rocrnozaptoBaHHsA

«CBiT/i».

Il. JonoMixkHi cy6’ekTn iKTMBHOT AissbHOCTI

«OLIOpHi» Cy6’eKTH
rocrnojaptoBaHHs

«odwopHMIi LeHTp» («off shore center»), odwopHi KomnaHii («off shore
companies»).

«KopasnoBi» cy6’ekTn
rocrnoaptoBaHHs

odwopHi 6aHku («off shore banks»), oduwopHi cTpaxoBi kKomnaHii («off shore
insurance companies»), KopasoBi koMmnaHii («shell companies»), «nycTi».

/xepeno: Y3azanbHeHo asmopamu Ha ocHosi [8;10-12;31;33]
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Mo-nepLe, 3a 0CO6AMBICTIO 34iMCHEHHS NPOTUNPABHOT AifAbHOCTI: 1) NOPYLUEHHS NOPAAKY NPOBaAKEHHS
rocnoAapcbKoi AisfbHOCTI; 2) NpoBaJXKEeHHS rocnoAapcbKoi AisNbHOCTI Ha NiAcTaBi HEAIMCHUX (BTPaYeHMX,
3arybsieHmx) ta nigpobaeHux JOKYMEHTIB, NiAcTaBHMX (HeiCHYH4YMX), MOMEepIMX, 6e3BiCTU 3HMKAMX OCib i
rPOMajsH, Lo He MaloTb Hamipy NpoBaauTM piHAHCOBO-rOCNOAAPChKY AiAbHICTL ab0 peanizoByBaTH NOBHO-
Ba)KEHHSA, a TAKOX NPoOBaZyKeHHA (hiHaHCOBO-rocnoAapcbKoi AianbHOCTI 6e3 BigoMa Ta 3roAM 3aCHOBHMKIB,

NPU3HaYEHMX Y 3aKOHHOMY MOPAAKY KEePiBHMKIB.

Mo-apyre, 3a CTPYKTYpOIO OpraHisalii oTpUMaHHA HenerasibHoT EKOHOMIYHOT BUroaM: 1) 3aMOBHMK - BUKO-
HaBelb. 3aMOBHMK - Lie di3nyHa UM topuaMUHa 0Co0a, AKa 3aliKkaB/ieHa B OTPMMaHHi €KOHOMIYHOT BUroauM LA-
XOM BMKOPUCTaHHA iKTUBHMX CXeM. BUKOHaBeLp - Le DIKTUBHMI Cy6’ KT rocrnoapioBaHHsA, KM 34iMCHIOE
CBOK [iA/IbHICTb LIAAXOM [OKYMEHTAPHOIro CYNpPOBOMKEHHA peasibHO He3AiMCHIOBAHOT MigNpUEMHULbKOT
[iSNbHOCTI; 2) 3aMOBHMK - OpraHisaTop - BUKOHaBeLb. Lis opraHisaliliHa cTpyKTypa AONOBHIOETLCA LE OAHUM
Cy6’eKTOM DIKTUBHOT 4iANbHOCTI - OpraHizaTopom, TO6TO (Pi3MYHOT UM OPUAMYHOT OCOOM, AIKa 3a BUHAropoay
3060B’A3Y€TbCA CTBOPUTH CNPUATIMBI YMOBM A1A peanizauii QiKTUBHUX CXEM.

Mo-TpeTe, 3a UWiNAMM 3AiMCHEHHA iKTMBHOT AianbHoOCTi: 1) Ana ocobucToro 36arayeHHs; 2) Ans oT-
PMMaHHSA 3aKOHHOro MpUBYTKY, TO6TO 3AiMCHEHHS BMAMMOCTI (hiHaHCOBO-rocnoAapcbKoi onepauii LWAAXom
CKNaaeHHA PiKTMBHUX AOKYMEHTIB Ta Bifo6pakKeHHs ii B OyXraiTepCbKoMy 06/1iKy HE MatouM Ha Lie 3aKOHHMX
nigcras.

Mo-yeTBeEpTE, 3a XapaKTepPOM oAep:KyBaHOT BUroam: 1) dikTMBHA AiANbHICTb Cy6’€KTIB rocnoaaptoBaH-
HA, CpAMOBaHa Ha OTPMMaHHA rPoLIOBOT BUroam; 2) dikTMBHA AiANbHICTb Cy6’€KTiB rocnofapioBaHHA, Cnps-
MOBaHa Ha OTPUMaHHA TOBapHOT BUroaM.

Mo-n’aTe, 3a CNOCO60M OGpaxyBaHHA 30MTKY Bif (DiIKTMBHOro NiANPUEMHMLTBA AN €KOHOMIYHOI CUCTe-
MM KpaiHu: 1) diKTMBHa AiSNbHICTL Cy6’€KTIB rocrofapioBaHHA, fKa NPM3BOAMTL A0 MPAMOro MaMHOBOro
36MTKY; 2) biKTMBHA AifNbHICTL Cy6’€KTIB rocnogaploBaHHs, SiKa NPU3BOAMTb 0 MaMHOBOIO 36UTKY Y BUr A
yNyLweHoT EKOHOMIYHOT BUrOAM.

Mo-wocTe, 3a HAABHICTI roOCMNoAapcbKoi AiAnbHOCTi: 1) 6e3 BBeAEHHA rOCrnoAapCbKoi AifNIbHOCT;
2) 0AHOYACHO 3JIMCHIOETLCA 3aKOHHa Ta iKTMBHA FrocnoAapcbKa Ais/IbHICTb.

Mo-cbome, 3a reorpadieto AgisanbHocTi: 1) diKTMBHA AiANbHICTbL Cy6’€KTIB rocnofapioBaHHA i3 3a1yyeH-
HAM Hepe3nAeHTiB; 2) (piKTMBHA AiANbHICTb Cy6’€KTIB rocnoAaploBaHHA 3 HauioHa/lbHUMM KOHTpareHTamm
3 pi3HMX perioHiB KpaiHW; 3) diKTMBHA AiANbHICTb Cy6’€KTIB rocnoAaploBaHHA Ha MiCLLEBOMY PiBHi.

Mo-BoCcbMe, 3a TpWBaNicTIO 3AiMCHEHHS: 1) A0OBrocTpokoBa (6aratopas3oBa) (hiKTMBHA AifiNIbHICTD;
2) KOpPOTKOCTpPOKOBa (0A4HOpa3oBa) hiKTMBHA AiANbHICTb.

Mo-peB’saTe, 3a AKepenom OTPUMaHHSA Buroam: 1) dikTMBHA AiANbHICTb, CNpsMOBaHa Ha OTPUMaH-
HA OlOAXKETHMX KowTiB; 2) (iKTMBHA AiA/IbHICTb, CMpAMOBaHa Ha OTPMMAaHHA KOLITIB OPUMAMYHMX OCi6;
3) diKTMBHA AiANIbHICTb, CNpAMOBaHa Ha OTPMMaHHA KoWTiB di3nyHMX 0Cib.

Mo-pecaTe, 3a 3aCTOCYBaHHAM MoZesNi rocrnoJapcbKoi AisAfbHOCTI: 1) IKTMBHMI NOCTaYasbHMK;
2) dikTMBHMIM Mokyneupb; 3) diKTMBHMIM nocepedHuK; 4) dikTUBHI (CcTaTyTHi) 3060B’A3aHHA; 5) diHaHCoBa
nipamiga.

Mo-oanHaguaTe, 3a BYMHEHUMMU KPMMiHAIbHMMM NPaBOMOPYLUEHHAMM: KOHTpabaHAa; He3aKoHHe ojep-
¥KaHHSA KpeauTy; 34iMCHeHHA DIKTMBHOIro 6aHKPYTCTBA; YXMIEHHS Bil cniaTv NnoAaTKiB; 34iMCHEHHS HE3aKOHHOT
6aHKiBCbKOI AiaNbHOCTi; HEBUKOHAHHA 000B’A3KiB NOAATKOBOrO areHTa; Jierasnilauia (BigMmMBaHHA) A0X0A4iB,
oZlepyKaHMX 3/I0YMHHMM LLJIIXOM; LIaXpamcTBo 3 (iHAHCOBMMM pecypcamu; NpMBJIaCHEHHSA, po3TpaTta MaiHa
a60 3aBO/I0ATHHA HUM LLISIXOM 3/10BXKMBAHHS C/TYXKGOBMM CTAaHOBMLLEM; 3aMOAisIHHA MAMHOBOT LUKOAM LUJIAXOM
06MaHy abo 3/10BXKMBaHHA OBipOI0.
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AuckyciliHi numaHHA

JANCKYCIMHMM BMAAETLCA MUTAHHA WOAO BigHeceHHs (i3nuHux oci6-nianpreMuUiB Ao cy6’eKTiB rocno-
JaploBaHHA, AKi 3aiMcHIOTL MIKTMBHY AisnbHicTb. Tak, 3rigHo cT. 55 MocnogapcbKoro Kogekcy YKpaiHu
[24] cy6’ekTamm rocnogaptoBaHHsA €: 1) rocnogapcbKi opraHisauii - lopuanyHi ocobu, cTBOpeHi BigNoBigHO
A0 LUuBinbHOro Kogekcy YKpaiHW, AeprkaBHi, KOMyHasbHi Ta iHWi nignpuemMcTBa, CTBOpPEHi BigMOBigHO A0
uboro KoaeKcy, a Takox iHLWi lopUAMYHI 0COBM, AKi 34iMCHIONTL rOCNOAAPCbKY Aif/IbHICTh Ta 3apeeCcTpoBaHi
B YCTAQHOBJ/IEHOMY 3aKOHOM MOPAAKY; 2) rPOMaZAHM YKpaiHM, iHO3emui Ta 0CcobMu 6e3 rpoMagsAHCTBa, fKi
3/iMCHIOTb FOCMOAAPChbKY AifNbHICTb Ta 3apeecTpoBaHi BiAMOBiAHO A0 3aKOHy AK nianpuemui. OAHaK CT.
205 KprmiHanbHOro kogekcy YKpainu [23] Bu3Hada€e dikTMBHE MiANMPUEMHULTBO K CTBOPEHHA abo NpMAabaH-
HA Cy6’€KTiB NiANPUEMHMLBKOT AiANbHOCTI (OPUAMYHMX 0CI0) 3 METOIO NMPUKPUTTA HE3AKOHHOT AiA/IbHOCTi abo
3aiMCHEHHA BMIIB AiSNbHOCTI, WOA0 AKMX € 3a60poHa. To6To, 3riaHo Liel cTaTTi Cy6’€KTOM 3/104MHY BUCTY-
natoTb BMK/OYHO HOPUANYHI 0COOM, a Di3nyHi 0CcobM-NigNpUEMLi He HeCYTb KpMMiHa/IbHOT BiaNoBifaIbHOCTI
y pasi 34iMCcHeHHA hiKTMBHOT rocnoapCbKoi Ais/IbHOCTI.

Ha Halwwy ayMmKy, ¢i3nyHMX 0Cib-NianpUEMLiB MOXKHa BiZAHOCUTH A0 Cy6’€KTiB PiKTMBHOT AianbHOCTI. Agke
TYT HafABHA HM3Ka CXEM MOPYLUEHHA €KOHOMiIYHMX 3B’A3KiB rOCNOAAPCbKOT CUCTEMM LUJAXOM BMKOPUCTAHHA
moaeni yXMNneHHA Big cniatv nofaTkiB, CNPAMOBaHUX HA OTPMMAHHA HeslerasibHOi €KOHOMiYHOT BUroaum: 1)
IOPUANYHI 0COOM OTPUMYHOTb FOTIBKY 3a JOMOMOrot isnyHuX ocib-nignpuemuis. NpUOAM3HI MacliTabm Lymx
cxem 3a 2017 piK ouiHoTb y 3-7 MAPA. TPH., a BTpaTH brogxeTy - Big 0,7 20 3 MApPA. MPH.; 2) OpUAUYHI 0COo-
6U He 0bOPMIOIOTb HaMMaHMX NMPaLiBHMKIB 3a TPYJA0BMMM YroJlamu, a CriBrnpaLtoroTb 3 dhisMYHUMKM 0CO6aMM-
NiANpUEMLAMM 3a LUBI/IbHO-NMPABOBUMM A0OroBopamu. MNpmnban3Hi o6caru umx cxem y 2017 poui ctaHosmam 10
MApA. TPH., BOHM 3aBAanu GoaxeTy Bia 2,5 10 5 Mapa. rpH. BTpaT; 3) di3nydHi ocobu-nignpmemui 1 1a 2 rpyn
CMpOLLEHOT CUCTEMM OMOAATKYBAHHA peasidytoTb TOBApM Ta MOC/YrM, MpU LbOMY CYTTEBO 3aHMMKYIOUM CBOIO
BMPYUYKY. MprbM3Ha BapTicHa ouiHKa 06cAriB uyx cxem 3a 2017 pik ctaHoBuTb 18-20 Map4. rpH., a BTpaTH
6loaxety B1-1,5 mapg. rpH. [3].

ACKpaBMM i MOWMPEHMM TNPUKNAAOM 3AIMCHEHHA GIKTUMBHOI AianbHOCTi  i3nYHMMM  0co6aMM-
NiagNPUEMLAMM TaKOXK MOXKHA BBaXKaTH peanisallito ToBapiB Yy TOProBUX TOYKaX MEPEXKi MarasmHiB eIeKTPOHiKK,
Lo MpOoAaKTb AOPOry TEXHIKY Big di3M4HOT 0COBU-NigNpUEMLA 6e3 PEKBI3UTIB NpoAaBLA Ta NeYaTKM, a MoKyn-
L0 HaZaloTb TOBApHMM YeK 3amicTb iCKaNbHOro YeKa Jiuiie 3i LUTaMNOM marasuHa Ta npiseuiem dismyHoi
ocobu-nianpremua [34].

BapTo 3a3HauMTH, WO, NONpM NeranbHui GakT peectpalii isnuyHux oci6-nignpuemuiB, IXHA AiSNbHICTb
MoOKe 6yTM (DIKTMBHOI Ta TAKO L0 CMOTBOPKE 3B’A3KM rOCMOAAPCbKOT CUCTEMM KpaiHM. CTBOPEHHS LMX
Cy6’€KTiB MiANPUEMHMUbBKOT AiANIbHOCTI € /Mwe ofHMM i3 MeToZiB MOoAAaTKOBOrO MJiaHyBaHHA OKPEMOro
nNiagNpMEMCTBA, TOMY AOUINIbHICTb BUKPUTTS TaKUX NIEFra/IbHUX METOAIB YXMNEHHS Bi ONOAATKYBaHHS HE 3aBK-
AN BU3HAETHbCA AK KOHTPOJIIOYMMM OpraHaMm, Tak i caMmMmm cy6’ekTamm rocnogaptoBaHHs [35]. HaBegeHi
BMLLE BapiaHTM CXeM i po3Mip 3aBAaHMX 30UTKIB AeprKaBi 40BOAATb, WO di3nyHi 0COOU-NiaNpMeEMLi Bcynepey
3aKOHOZABCTBY MOXYTb BUCTYyNaTu cy6’eKTamm OiKTUBHOIT AiSNbHOCTI.

MpuKiHUeBi MipKyBaHHSA

Mig yac gocnigKeHHA MU BCTAHOBUMAM, WO QIKTMBHA AiANbHICTb Cy6’€KTIB rocnogaploBaHHA NMoB’A3aHa
3 TaKolo (POPMOK0 MOBELiHKM, AKAa MA€E aHTMEKOHOMIYHi Wini (OTpMMaHHA HenerasbHOi eKOHOMIYHOT BMro-
An) i cynepeynTb NPU3HAYEHHIO TaKOro roCrnoAaprorYvoro cy6’ekta. Taka Ais/IbHICTb € CKNaJ0BOK TiHbOBOT
€KOHOMIKM Ta MOXKe MaTK pi3HOMaHITHi BUMIpU i XapakKTEPUCTUKM.

Knacudikauia @ikTMBHOT AianbHOCTI Cy6’€KTIB rocnogapioBaHHA MOXe B6yTW BUKOPUCTaHa YNOBHOBAXKe-
HUMM LEepP}KaBHUMM OpraHamMu 3 METO: NoAasbLoT YHidiKalil 3aKoHOAABCTBa Ta YCYHEHHA HEY3roAKeHOCTi
B 3aCTOCYBaHHi OKpeMMX HOpMaTMBHO-MPABOBMX aKTiB, WO CNpAMOBaHi Ha NpoTMaito (iKTUBHIM AisanbHOCTI;
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pO3p0o6KM BiAMNOBiAHOT METOAMKM LoA0 HenTpanisauii hiKTMBHOT Ais/IbHOCTI Cy6’€KTiB rocnoAaploBaHHs;
3’ACyBaHHA NPUYMH CTBOPEHHA PIKTUBHMX CYO’EKTIB rocnoAaproBaHHs.

BupasHe po3yMiHHA BuAiIB i dopm IKTMBHOT AiANbHOCTI Cy6’eKTiB rocnofapitoBaHHA CnpUATUME
€(EKTMBHILLOMY BMSABJIEHHIO TaKOro poay AiANbHOCTi, YHEMOX/MBWUTb HEOOrpyHTOBaHi BTpaTHM OLOAXKET-
HMX KOWTIB Ta 3abe3neynTb 3axXMCT iHTepeciB 3aKOHHMX i YeCHUX Cy6’€eKTIB €KOHOMIYHOT CMCTEMM KpaiHM,
CTabiNbHICTb Ta NepeabadyBaHiCTb PO3BMUTKY EKOHOMIKM YKpaiHU B LiiIOMy.
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AHoTauin

Cmammas mae Ha Memi BUABUMU OCHOBHI pucu 06’€0HaHOT mepumopia/ib-
Hoi epomadu (OTT) gk cyb6’ekma micueso20 camospAadyBaHHSA. Ha ocHosi aHani-
3y HayKosoi Jlimepamypu ma HOpMamugHO-NpasosuUx akmis YKpaiHu i iHwux
KpaiH onucaHo npouec 06’€0HaHHA 2pomMad, eMiH, KOMYH, MyHiyunasimemis
mouwjo, B8uAB/eHO nodibHicmb ma BiOMiHHocmi. 3’dacosaHo, wo y losbwi,
IcnaHii, EcmoHii ma Ascmpii epomadu € 00HOYAcHO cy6’eKmomM camospAdy-
BaHHA Ma admiHicmpamusHO-mMepumopiasbHow oduHuyer. O6rpyHmMosaHo
0doyisIbHiCMb KOHCMUMYUillHO20 BU3HAHHA 3@ Mepumopia/lbHUMU 2pomMadamu
8 YKpaiHi cmamycy ropuduyHoi ocobu. BusasieHo, wo ymseopeHHA 06’€0OHaHoi
mepumopiasibHOi 2pomMadu He npu3sodumbs OO0 NOBHO20 3/1UMMS Mepumopi-
a/IbHUX 2pomad, fAKi 8 Hei ysiliwiu, 3a HUMU 36epiecaembCa Npaso Ha suxio.
Yepe3 po3kpumms ocHosHUX o3HaKk OTI susAs/ieHO, Wo 3a pilleHHAM 2pomMaod,
AKi 8 Hei ygiliwu, BOHa Moxe 6ymu mpaHcopMoBaHa y nepsuHHUl cmaH. Y
pobomi npedcmasieHo aBMopCbKe BU3HAYEHHA NOHAMMA «06’€0HaHa mepu-
mopiasnbHa epomada» ma HageodeHi Npono3uyii Wodo BHeCeHHs 3MiH o 3aKOHY
YkpaiHu «[1po micyese camospAdyBaHHA 8 YKPaiHi».

Kntouosi cnosa:

deuyeHmpanizayia, mepumo-
pianbHa 2pomada, 06’edHaHa
2pomada,
camospAdyBsaHHsA,

mepumopiasbHa
Micyese
aomiHicmpamusHo-mepumo-
pianbHa oOuHUYA, topuduyvyHa
ocoba.
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Abstract IHgpopmayia npo pykonuc
The paper presents findings of the study regarding the essence of the Hagiiwos A0 peaakyii:
customs disputes within administrative proceedings. 20.01.2019
The researchreveals that a customs dispute is a kind of public legal PeueHsoBaHui: 10.02.2019
dispute. Characteristic features of the customs dispute are: the emergence MoaaHo AoonpauboBaHy
of a dispute on customs relations; a special subject structure of the dispute Bepciio: 7.03.2019

- on the one hand, the customs authorities or their officials, on the other TE%V;H%?;‘ A0 APYKY:

- physical or legal persons who move objects across the customs border of
Ukraine; the subject of the dispute is the decision, actions or omissions of
the customs authorities or their officials; the basis of the dispute is the
violation by the customs authorities or their officials of the rights, freedoms
and legitimate interests of private individuals moving objects across the
customs border of Ukraine.

BcTyn

MMig yac AeMOKpaTUYHUX NEePeTBOPEHD, AKi Big0yBaloTbCA B YKpaiHi B yMoBax AeLeHTpanisauii Ta pedop-
MM MiCLLeBOro CamMoBpsilyBaHHs, 0COBJIMBOT yBarmM npuaineHo o6’efHaHHI0 TepuTopiasibHUX rpomag, (aani -
OTT). 3aKoH Ykpainu «[1po Ao6poBinbHe 06’€AHAaHHA TepMTOpiasibHUX Fpomag> [1] Ta MeToamKa hopMyBaHHS
CMPOMOKHUX TEPUTOPiaZIbHUX FPOMaz [2] BM3HAYaloTb Npoueaypy Lboro npouecy. B nepiog vacy 3 5 ntotoro
2015 poky no ciyeHb 2019 poky B YKpaiHi BxXe yTBopeHo noHag 838 OTI [3]. Y KOHTEKCTi umMx 3MiH, No CyTi,
BifOyBa€eTbCA TpaHCOpMaLis NEPBUHHOIO eleMeHTa MiCLLEBOro CaMoBpPAAYBaHHSA - TepUTOPiasibHOT rpoMaau
B OTT.

Xo4ya 3aKoHOAaBCTBO [1] MICTUTb peanbHi MexaHi3MM 06’€AHaHHA TepuTOopiaslbHUX rpomaj, BOAHO-
Yyac BOHO He nepef6ayae HOpMaTMBHOro BM3HayeHHA OTI. B opuamuHinM niTepaTypi Ue MMTAHHSA TaKoX
3a/IMWAETbCA NO3a yBarow, HaykoBui [5-8] 3aebinblioro aHanisytoTb npouec dopmMyBaHHA OTI, AMCKpeTHi
MOBHOBAXKEHHS [EprKaBu LWoA0 06’ €AHAHHA rpomaj, AO0CBiA AeueHTpanisauii pisHMX KpaiH. Bugaetbcs, wo
IOpMAMYHA KOHCTPYKLiA «06’€aHaHa TepMTopiasibHa rpoMaja», AKa B NoAasibLLOMY CTaHe NEPBUHHOK O4MHM-
et y cucTtemi agMiHicTpaTMBHO-TEpMTOpPiaZIbHOrO YCTPOK YKpaiHM, 3aCToCcoBaHa Y 3aKOHOAABCTBi 6€3 BMpas-
HOro po3yMiHHA 11 cneundiyHnx pmc. Ha Hawy Aymky, 6e3 po3ymiHHA cyTHOCTi OTI HEMOXK/IMBO Ha 3aKOHO-
[laBYOMY piBHi JOCKOHANIO BM3HAYMTU NPABOBMUIA CTaTyC TaKMX rpomaj. | Le akTyanisye notpeby y BMBYEHHI
OTT sk cy6’ekTa MicLueBoro camoBpAAyBaHHA.

3ayBaKMMO, L0 TepuTopia/ibHa rpoMaZa AK OCHOBHMIM Cy6’€KT MIiCLEBOr0 CamMoBpPAAYBaHHA B YKpaiHi
6yna npeaAMeToM po3risady 6araTboX BiTYM3HAHMX HAyKOBLiB, 30kpema M. bakmypaToBa, O. baTtaHoBa,
B. KpaBueHKa [9] Ta iH. Tak, M. baliMypaToB BM3Ha4a€ TepUTOpiasibHy rpoMagy, SK KONeKTuB disnyHmx ociob,
L0 MOCTIMHO MELLKaloTb Ha BiANoBiAHIM TepuTopii Ta NoB’A3aHi Mix coboto TepuTOpiabHO 0COBUCTICHUMM
3B’fI3KaMM CMCTEMHOro xapaktepy [9, c. 341]. OCHOBHMMM XapaKTEPHUMM O3HAKM TEPUTOPIaZIbHOT FPOMaaMm
HayKoBellb Ha3MBA€E TepuTopiasibHy, iHTErpaTMBHY, iHTENEeKTyanbHy, MalHOBY Ta dickanbHy [9, c. 348]. Ue
TBEPAXKEHHSA BUAAETbCA HaMGiNbL BAASIMM, TOMY CTATTi Y TEPMiH «TepuTopiasibHa rpomMaza» BKIaJaTUMEMO
came uen 3micT i posrasgatumemo OTT 3 oraaay Ha 3anpornoHoBaHi HAyKOBLEM O3HAKM.
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MeToponoria gocnigXeHHs

MeTa cTatTi nonsrae B ToMmy, Wo6 Ha OCHOBi aHanisy 06’€fHaHHA TepuTopiasbHMX rpoMaj B YKpaiHi Ta
AOCBiZly iHWMX KpaiH y NpoBeAeHHi pedopMM AeueHTpanisauii gaTM BU3HAYEHHS OCHOBHMX KBaJliiKyumx
O3HaK NOHATTA «006’€AHaHa TepUTOopiasbHa rPOMaza» Ta BUXOAAUYM 3 OTPMMaHUX pe3yibTaTiB, chopmyioBaTH
NpoNo3uuiT WoA0 BHECEHHA 3MiH Ta JOMOBHEHb Y 3aKOHOAABCTBO YKPAiHM.

Po6oTa nobysoBaHa Ha aHasi3i HayKoOBOi NiTepaTypu, a TAKOXX HOPMATMBHO-MPaBOBMX aKTiB YKpaiHu
i iHWKMX KpaiH. Ana edeKTMBHOro TayMadeHHA Ta iHTeprpeTauii HOpMaTUMBHO-MPaBOBMX aKTiB 3aCTOCOBAHO
repMEHEBTMYHMI METOZ. 3BarkalouM Ha HEMOBHE HOPMATMBHE BM3HAYEHHS MOHATTA «TepuTopiasibHa rpo-
Maja» i BifICYTHICTb Yy 3aKOHOZABCTBi Ta HayKoBii niTepaTypi BMpasHOro po3yMiHHS cneuudiyHMX 03HaK
MOHATTA «06’€AHaHa TepuTOopiasibHa rpomaza», 3 METOK JOTPMMAHHA 3aKOHiB TOTOMHOCTI Ta AOCTaTHbOI
niACTaBM NpU BMKAAAEHHI 3MICTy HaloT po60TH, MM BUKOPUCTA/IM METOZ TEPMIHOIONYHOro aHanisy i metog
onepauioHanizauii NOHATb.

ICTOpUKO-NpaBOBUIA METOA A03BOJIMB PO3KPUTM CTAHOBJ/IEHHA MICLEBOrO CamMOBpsAyBaHHA B YKpaiHi
Ta BM3HAHHSA TEpUTOpia/ibHMX TPOMazZ MOro MEPBUHHMM E/IEMEHTOM, a TaKOX AOCNiAMTM Mpouec YTBO-
PEHHSA 06’€HaHUX TepuTopiasbHMX rpoMaZl. CUCTEMHMIA METOJ MM BMKOPUCTANM Y HaLIOMY JOC/iAXKeEHHi
ANA BMAINEHHA Ta ONMCY OCHOBHMX O3HAK TepuTOpiasibHOT rpoMagM, WO A03BOIMAO HaM PO3rAAHYTM T AK
CTPYKTYPHO-(YHKLiOHabHY LiNiCHICTb Ta pO3KPUTM CYTHICTb 06’ €4HaHOT TEpUTOpPiasIbHOT FpOMaaM B YKpaiHi.

3a J0MoMOrolo MeToay KOMMapaTMBHOMO aHasisy MM po3riaHy/iM JOCBi4 06’€aHaHHA rpoMaj, IMiH, Ko-
MYH, MYHiUMnanitTeTiB y 3apy6iXHMX KpaiHax Ta MOPiBHIOYM MOro 3 BiTYM3HAHMM AOCBIJOM BMAINMAM iX
CXOXiCTb Ta Bi/MiHHOCTi, @ TaKOX OCHOBHi MO3UTMBHi CTOPOHM, AKi MOXYTb BYTW BUKOPMCTaHi B YKpaiHi.

PesynbTatn gocnigxeHHa

Bu3Ha4eHHs 2pomMadu [k cyb’ekma mMicyeso2o camospadysaHHA 8 YKpaiHi

CTaHOB/IEHHA MiCLEBOro CaMOBpAAYBaHHSA B CyyacHil YKpaiHi gatyeTbcs 3 7 rpyaHa 1990 poky 3 npu-
MHATTAM 3aKoHy YKpaiHcbKoi PCP «[po micuesi Pagu HapoaHux aenyTatiB YKkpaiHcbkoi PCP Ta micueBe camo-
BpaayBaHHA» Ne 533-XII [10]. Toai 3a cinbpagaMm, cenumuiamm MiCbKoro TMny ta MictamMu Bneplue 3akpinuam
NOBHOBAXKEHHSA W00 3a6e3MneYeHHs BUPilleHHA NTaHb MICLLEBOro 3HAaYEHHS Ha BignoBiaHiM TepuTopii. Mpo-
Te UeM 3aKoH Le He BM3Ha4YaB TepuTopiasibHy rpomagy, K Cy6’€KT MiCLLEeBOro CaMoBpAAYBaHHS.

Jvwe 3 npurHATTAM KoHCTUTYLIT YKpaiHM (CT. 7) MicueBe camoBpsAyBaHHS OTPMMAsIOo CBOE 3aKPin/ieHHs
Ha piBHi BMLIOro 3aKOHY JeprKaBu, a TepuTopiasibHi rpoMaan 6y/M BM3HAYEHi, SK NEPBMHHWMM CY6’€KT
MiCLIeBOro camoBpsAZlyBaHHA. IXHE iCHyBaHHA BU3HAETbCA Ta rapaHTYeTbcA KOHCTUTYLiE0 YKpaiHM, BOHM BBa-
alTbCA YTBOPEHMMMU BiANOBIAHO A0 3aKoHy [11].

YxBanenun y 1997 p. 3akoH YkpaiHu «lpo MicLeBe caMoBpsiayBaHHsA B YKpaiHi» (CT. 1) BU3HaYaE TEpMiH
«TepuTopiasibHa rpoMagia» K, «KuTesi, 06’ €AHaHi NOCTIMHUM NPOXKMBAHHAM Y MEXaXx cesa, cenumila, MicTa,
L0 € CAMOCTIMHUMM aaMiHICTpaTUBHO-TEPUTOpPiaZIbBHUMKM OAMHULAMM, abo A06POBiIbHE 06’ €HAHHS KMUTENIB
KiZIbKOX Cin, WO MaloTb €AMHUM aAMIHICTPaTMBHMM LEHTp» [12]. Ha Halwly AyMKY, L€ BM3HAYeHHS € HaATo
BY3bKMM, OCKi/IbKM 3aKOHOZaBELb BM3HAYMB LEM TEPMiH /Mlle Yepe3 pofoBY O3HaKy «KuTeni, 06’eaHaHi
MOCTiIMHMM MPOXKMBAHHAM» HE HAaBOAAYM MO0 THLWIMX KBaMidiKaLiMHUX 03HaK.

OTKe, y cyvacHiM npaBoBiM AOKTpWHiI YKpaiuu [2; 10, 11, 12] noHATTA «TepuTopia/sibHa rpomaga»
XapaKTEPU3YETbCA Pi3HMMM KBaNiiKylOUMMM 03HaKaMM. [pu PO3KPUTTI MOro 3MiCTy 3a 4Yac KOHCTMTY-
IOBaHHA iHCTUTYTY MicueBoro camoBpaZyBaHHA B YKpaiHi 3aKoHoAaBelb onepyBaB Pi3HUMM TepmiHaMu:
«TepuTopiasibHa CamMoopraHisauis rpomMajsH», «rpoMaffHM, fAKi NPoOXMBalOTb Ha TepUTOpii», «HacesNeH-
HA aAMiHiCTpaTMBHO-TEpUTOpiaZlbHUX OAMHMLbL>, «TEPUTOPia/ibHMIM KONEKTMB rpoMagsH» [9, c. 336]. Taka
TepMiHONOriYHa PO3MAITICTb MOPOAXKYE KONi3ii y TAYMaveHHi MOHATTA «TepuTopiasibHa rpoMaZa» i 3yMOBJIIOE
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BUMHUKHEHHS MPaKTUYHKMX Npobsiem npu peanizauii GyHKLiM MicLLEBOro camoBpsaAyBaHHS MOro cy6’eKTamu B

YMOBaXx MONiTUYHOT, aaMiHiCTpaTMBHOT Ta piHAaHCOBOT AeLeHTpanizauii.

PeaynosaHHA 06’€OHAHHA mepumopiasibHUX 2pomMad 8 YKpaiHi

06’eaHaHHA TepuTOpiaZIbHUX FpoMaj B YKpaiHi po3noyato 3 5 6epesHsa 2015 poKy, KoM HabpaB YMHHOCTI
3aKoH YKpaiHu «[lpo po6poBinbHe 06’€AHaHHA TepuTopianbHWMX rpomMaz» [1]. OCHOBHMMM Cyb’eKTamm
06’€iHaHHA el 3aKOH BM3HAYaE CYMiXKHi TepuTopiasibHi rpoMaam B Mexkax oAHiei o61acTi.

3rigHo i3 3akoHom (cT.4) po6poBinbHe 06’€fHAHHA TEepUTOpPiaNbHMX FpoMag Cin, cenuuy, MicT Ta
npueaHaHHa Ao OTI 34iMCHIOETbCA 3 JOTPUMAHHAM TakMX YMOB: 1) Y cKaai 06’€iHaHOT TepuTopiaibHOT rpo-
MaZM He MoxKe iCHyBaTM iHLWWOT TepMTopia/ibHOT FpOMaaM, SKa Ma€ CBil NpeACTaBHULbKMIM OpraH MicLieBoro ca-
MOBPSAAYBaHHS; 2) TepUTOpia 06’€AHaHOT TepMTOpiasibHOT rPOMaau Ma€ 6yTW HEPO3PUBHO, MeXKi 06’ €aHaHOT
TepuTopiasibHOT FPOMaZy BM3HAYAIOTLCA MO 30BHILLHIX MeXax IpUCAMKLIT paj TepuTopiaibHMX rpomaz, Lo
06’egHanmca; 3) 06’eHaHa TepuTopiasibHa rpoMaZla Ma€e OyTM po3TalloBaHa B MeXaxX TepMTopil ABTOHOMHOT
Pecny6nikv KprM, oaHi€i o61acTi; 4) npu NpUHHATTI pilleHb o140 406pOoBiIbHOro 06’ €JHaHHA TepUTOpiasIbHUX
rpoMag 6epyTbCA A0 yBaru iCTOpMYHi, MPUPOAHI, €THiYHi, Ky/IbTypHi Ta iHWi YMHHUKMK, WO BNMBAIOTb Ha
couiasibHO-€KOHOMIYHMIA PO3BMUTOK 06’ €IHaHOT TepUTOpia/ibHOT rpomaau; 5) AKICTb Ta AOCTYMHICTb NYy6AIYHMX
MOCAyr, L0 HaZAKTbCA B 06’ €AHAHIM TepuTopianbHii rpoMazi, He MOXKYTb BYTU HUXKYMMMU, HiXK 10 06’ €JHaHHSA
[1]. CnpomMorKHicTb ManbyTHbOT OTI 418 NOAaNbLLOro BKAKYEHHA 11 A0 MepcneKkTUBHOMO MaaHy, Lo B Mo-
JanbLIOMY € MiJCTaBoK AJ1A OTPUMAHHA JeprKaBHOI Cy6BeHLiT Ha CoLia/IbHO-EKOHOMIYHUIM PO3BMTOK. TakMM
YMHOM, BM3HAETHCA, WO YieHn OTT € HoCiAMM NeBHOT iAEHTMYHOCTI Ta TpaaMuii, MaloTb CMifibHi iHTEpecH,
asie BOAHOYAC MalTb 060B’A3KM LLIOAO NMiATPUMAHHS HAMIEXKHOIO COLIia/IbHOr0-€KOHOMIYHOr0 PO3BMTKY Ta 3a-
6e3neYvYeHHs Nocayramm.

06’eAHaHHA TepuTopiasibHMX FPOMaj, 34iMCHIOETbCA BignoBigHO A0 MeToauKM hOpMyBaHHS CMPOMOXK-
HUX TepuTopiaZibHMX rpomaz [2] Ta cKlaJaeTbCA 3 TaKMX eTaniB: iHiyiloBaHHA A0GPOBiNIbHOrO 06’€AHaHHS;
rPOMaACbKOro 06roBopeHHs Npono3uuii 406poBiIbHOro 06’€JHaHHA; NPUMHATTSA Paolo PillleHHA NPo HajaH-
HA 3roaM Ha J06pOoBiJibHE 06’€fHAHHA Ta AeleryBaHHA NpeAcTaBHMKA ANA PO3POOKM MPOEKTY PilleHHSs Npo
J106poBiNbHe 06’€HaHHA; NPUMHATTA PaZiolo PillEeHHS NPO CXBaJIEHHS NMPOEKTY pilleHHA Npo A06poBiNbHE
06’€HaHHA; MOJAHHA pilleHHs A0 06J/1acHOi Jep)KaBHOi agMiHicTpauii Ans8 HaZaHHA BMCHOBKY LOAO
BiANOBiAHOCTI Lboro npoekTy KOHCTMTYLiT Ta 3aKoHaM YKpaiHW; po3nopsaKEeHHA roJ10BU 06/1acHOT AeprKaBHOT
aamiHicTpauii woao BignoBiAHOCTI Lboro NpoekTy KoHCTMTYUiT Ta 3aKoHam YKpaiHu; MPUMHATTSA pajamu
pilleHHs Npo A06pOBi/IbHE 06’€AHAHHA TepuTopiasbHMX rpoMaz. To6To, BignoBigHO A0 3aKoHy, npouec
[06POBiNIbHOIr0 06’ €4HAHHA TEPUTOPiaNbHUX FPoMaz 060B’ A3KOBO BiOYBAETLCA 3a aKTMBHOT y4acTi MicLLeBMX
KMTeNiB Ta 3 IXHbOT 3roau.

OTT BBaKA€TbCA YTBOPEHOW 3 AHSA HabpaHHA YMHHOCTI pillEHHAMM BCiX paj, O NPUMHAAM pilleHHSs
npo A06poBisibHe 06’€AHaHHA TepuTopiasibHMX rpomMaj. tOpmManyHo, Nia Yac NPUMHATTA pajolo, AKa BUCTY-
nuna 3 iHiLiaTMBoOK JO6POBINILHOrO 06’€AHaHHA, pileHHs nNpo yTBopeHHAa OTI, oAHOYAaCHO 3 YTBOPEHHAM
Big6yBaeTbCA NepeAayda MarHa, npae Ta 060B’A3KiB TepuTopianbHMx rpomag ao OTl, Aka BU3HAETbLCA iX npa-
BOHACTYMHMKOM. YneHn OTT € naaTHMKamm MicueBux nodatkis i 36opiB o Ti 6l04KeTy. 3BiACK MOXKHa AiNTU
BMCHOBKY, wWo no cyti OTI npeacTtaBnsfe cobow «deaepauito» TepUTOpiasbHUX TPOMaZ 3 06’€AHAHHAM iX
MalHa npaB Ta 060B’A3KiB. Y mexax cBoei Teputopii OTI Ta ii opraHuM OTpMMYIOTb BCIO MOBHOTY NOBHOBaXKEHb
LLOAO PEryJloBaHHA 3eMeJIbHUX BiAHOCUH, a TaKOX 1M NepeaarnTbCa 3eMesbHi 4iIAHKM AeprKaBHOT BJJACHOCTI
Ci/IbCbKOroCnoAapCcbKOro npmM3HayYeHHsa, NpoTe MOCTAaE MMTAHHA LWOAO MiCTOOYAiBHOT abo 3emieBnopAAHOi
AOKyMeHTaUii.

BogHouac OTI He cnif po3yMmiTH AuLe AK NPOCTO «MexaHiyHe» 06’€fHaHHA TepuTopia/lbHUX rpomag,
OCKiNIbKM BHAC/iZJOK TaKoro 06’€flHaHHA YTBOPHOETLCA CY6’EKT MICLEBOro CamoBpsAyBaHHA, AKMM MaE CBOI
0C06/IMBi pMCH, BpaxyBaHHA SKUX € HEOOXIAHUM ANS BM3HAYeHHA iX npaBoBoro crtatycy. OCHOBHOK MeTO

50



BicHuk AMCBT, 2019, Ne 2
e
LbOro 06’€/lHaHHA € YTBOPEHHS CMPOMOMXKHUX TepUTOpia/ibHUX Fpomaj, AKi 6yayTb 3/aTHi camocTilHO abo
Yyepes BiAMnoBigHi opraHu micLLEeBOro camoBpAAYyBaHHSA 3a6€3MNeUYnTH HaNeXHWUM piBEHb HAaZlaHHSA NOCYT CBOIM
XKutensam, 3okpema y cdepi oCcBiTHU, Ky/JbTypu, OXOPOHWM 3[40pOB’A, COLia/IbHOMO 3aXMCTY, MKMT/I0BO-KOMY-
HaJIbHOro rocnoAapcTBa Ta B iHWKMX cdepax, 3 ypaxyBaHHAM KaApOBMX pecypciB, (iHaHCOBOro 3abe3sneyvyeHHs
Ta po3BMTKY iHDPaCTPyKTypH BiaNoBigHOT aaMiHiCTpaTMBHO-TepuTopiasbHOT oauHMui. KoxkHa OTI noBuHHa
MaTu NacrnopT CNPOMOXKHOT TepuTopiasibHOT rpomaau [2].
OKpeMmo 3BepHEMO yBary Ha Te, o Hapasi KoHcTuTyuia YKpaiHmM He MicTUTb nonoxeHs npo OTI, auwe
y cT. 140 nepea6ayeHo MOXKIMUBICTb «06’ €AHAHHSA KMUTENIB KiJIbKOX Cifl, WO MaloTb EAUHMI aaMiHICTPaTUBHMM
LEeHTp», a He TepuTopiaibHUX rpoMag. Y npoekTi 3aKoHy Npo BHECEHHA 3MiH f0 KOHCTUTYLiT YKpaiHK (oo
AeueHTpanizauii Bnagu) Big 1 nmnHa 2015 p. Ne 2217 [13] MicTATbCA Npono3uuii WoA0 3MiHM BU3HAYEHHS
«TeputopianbHoOi rpoMaan> y cT. 143 KoHcTUTyUii YKpaiHM, ane nuTaHHA YHOPMYBaHHA NpoLecy CTBOPEHHSA
4un pozdopmyBaHHA OTT KOAHMM YMHOM HE PO3KPMTO.
®opmanbHo 3akoH YkpaiHuM <«[lpo MmicueBe camoBpsAfyBaHHA» (CT. 6, 4.3) nepepbavac npaBo
TepuTopianbHUX rpomaz, Lo A06poBiibHO 06’ €AHANMCh, BUMTK i3 cknagy OTI [1], ane uen mexaHism e
He BM3HaueHuM. LA nosmuis 3akoHoAaBLA € 0AHO3HAYHO HE3PO3YMiNo, OCKi/IbKK, No cyTi, Ui TepuTopianbHi
rpoMagy Bxe BTpaTW/IM CBOK MaTepiasibHO-(hiHaHCOBY OCHOBY Ta OpraHM ynpasJiHHSA, a TOMY € HPUAMYHO
Heaie3gaTHMMK. TaKOX Lie CynepeynTb KOHLUENLiT Mpo YKPYNHEHHA rpoMaj, i HalaHHA iM 0ZlHAaKOBOro CTaTycy
[3]. ToMy, Ha Hawy AYMKY, LS HOpMa € KONi3iMHOI0, L0 3 HeO6XiAHICTIO NOTPe6y€E 3aKOHOAABYOro BperyJito-
BaHHA.

AHani3 3akopAoHHo20 docsidy

Ha BiamiHy Big YKpaiHn y KOHCTUTYLiAX feAKUX KpaiH MPAMO 3a3HaYeHOo NpaBo rpoMaj, rMiH, KOMYH Ta
MyHiuMnanitTeTiB Ha 06’ €AHaHHSA.

Tak, 3rigHo 3 KoHcTuTyuieto Pecny6niku Mosbwia [14] «OCHOBHOW OAMHMLEID TepuTopiasibHOro
camMoynpaBniHHA € MiHa (rpomaga)» (CT. 164); «0AMHMLI TepUTOpPiasIbHOrO CaMOYMpaBJliHHA € OPUANYHUMMU
ocobamu» (CT. 165); «oaAMHMLI TepuTOopiasIbHOro camoynpaB/iHHA MaloTb NpaBo Ha 06’€aHaHHA» (cT. 1720.
HaceneHHa rmiHM yTBOPIOE CaMOBPAAHY FpoMaay BignoBigHO A0 3aKOHOAABCTBA, a FMiHa po3yMieTbCA OAHO-
YacHO AK camoBpAAHa rpomaja Ta fK BignosigHa Teputopia [15]. HagineHHA rmiHW cTaTycom roprAMYHOT 0co-
61 aBTOMATUYHO 3a6€3MeYmMsIo iXHE NPaBO Ha BOJIOAIHHSA MalMHOM, MOX/IMBICTb (hOpMyBaTH BJIACHUM GIOXKET,
3/aTHiCTb NpUMMaTH pilleHHn BiA cBoro iMeHi 1 nig BaacHy BignosiganbHicTb [8, c. 218-219].

B IcnaHii KoHCTUTYUiA rapaHTye aBTOHOMIilO MyHiuMnaniTeTiB, AKi BOJIOAiOTb BCi€l0 MOBHOTOK MpaB
IOPUAMYHOT 0CobM. TyT MyHIiUMMNanNiTETM TAKOX OAHOYACHO € rpPoOMaZamMM Ta OAMHMLED TepuTopiaibHOT
opraHisauii aepkaBu. BignosigHo go 4. 3 cT. 141 OcHOBHOro 3akoHy lcmaHii «MOXyTb CTBOPIOBATMCb
06’€eiHaHHA MyHiuMnaniTeTiB, BigMiHHI Big npoBiHLUin [16, c. 97].

KoHctuTyuieto EcToHCbKOT Pecny6niku [17] BM3HAYEHO, LLO «BMPILLEHHAM BCiX MMTaHb MiCLLEBOrO KMT-
TS Ta MOro YCTPOEM 3aMMaloTbCA MicueBi caMoynpaBiHHA, AKi AiloTb CaMOCTIMHO Ha MiAacTaBi 3aKoHiB» (CT.
154); «OAMHUUAMM MiCLEBOro camoynpaB/iiHHA € BOJIOCTi Ta Mmicta» (cT. 155); «MicueBi camoynpaBaiHHA
MaloTb MpaBO CTBOPKOBATH COKO3M Ta YCTAHOBM Pa3oM 3 iHLIMMM MiCLEBMMM CaMoynpaBaiHHAMKU» (CT. 159). B
EcToHiT nig micueBMM caMoBpsilyBaHHAM PO3yMitoTb BCTaHOBAEHI KOHCTUTYL €0 NpaBo i 060B’A30K OAMHMLI
CamoyrnpaBAiHHA - BOJIOCTi abo MicTa - K AEMOKpaTMYHO CTBOPEHMX OpraHiB BAajy Ha MiAcTaBi 3aKOHiB
CaMOCTiMHO 061alLTOBYBAaTU MICLIEBE KMUTTS Ta KEPYBATU HMM, BUXOAAYM 3 BUNpaBAaHUX notpeb Ta iHTepeciB
HaceleHHs Bo10CTi abo MicTa 3 BpaxyBaHHSIM 0CO6/IMBOCTEMN iX po3BUTKY [11].

Big3HaumMMo o, npu 06’egHaHHI OAMHULb MiCLLEBOr0 CamoynpaB/iHHA B ECTOHIT iXHi npeacTaBHMUbBKI
OpraHu OpraHisyloTb CK/IaIEHHA AOroBOpPY NPOo 06’ €AHaHHSA, B AKOMY 3a3Ha4alTb: 1) Ha3By Ta CTaTyC OAMHML
MicuEeBOro camoynpas/iHHA, a TaKOX MOPSAOK BUKOPUCTAHHA Ti CUMBOIKM; 2) BHECEHHA 3MiH B MOJIOXKEHHS
Ta iHWi NpaBoBi akTW y 3B’A3KY i3 3MiHOK agMiHiCTpaTMBHO-TEpUTOpia/IbHOro yCTpoto; 3) TepMiHM Aii npaBo-

51



Cepeili lomaneHko

\

BMX aKTiB (40 BCTAHOBJIEHHS HOBMX NMPABOBMX AKTiB iCHylOUi NpaBOBi akTM Ail0Tb Ha TepuTOpii, Ha AKil BOHM
Oy/IM BCTAHOB/EHi); 4) TepMiHM Aii nnaHiB po3BUTKY; 5) BMpilLEHHA NOB’A3aHMX i3 3MiHOK agMiHiCTpaTUBHO-
TepuTopiabHOro YCTPOO OpraHizauifHMX Ta GAKETHUX NMTaHb; 6) TepmiHu Aii JoroBopy Npo 06’€AHaHHSA
[10]. OTe, B EcTOHii 06’€HaHHA OAMHMLb MiCLEBOro CaMOBPSAAYBaHHS HOCUTb TMMYACOBMM XapakTep i
He Npu3BOAMTDL iXHbOT 0 MOBHOT TpaHcdopmauii. BonocTi abo micTa camocTiMHO BM3HaYatoTb npouesypu ix
po3OopMyBaHHH.

Y LUBenuapii npaBo Ha MicLeBe camoBpsAyBaHHA Ha MicLEBOMY piBHi NMpeacTaBNeHO KOMyHamM, a Ha
perioHasbHOMY piBHi KaHTOHamMW. [paBOBMIM CTaTyC KOMYH PEryJIlOETbCA KOHCTMUTYLiIMM KaHTOHiB. Tak,
3rigHo 3i cT. 110a KoHCTUTYLii KaHTOHY BepH «KaHTOH 3a6e3neyye CTBOPEHHS creliasbHMX Kopropauii Ko-
MYH, MpPM3HAYeHMX AN 060B’A3KOBOrO perioHasibHOro CniBpo6iTHMLTBA MixK KOMyHaMu. CTBOpEHHA Ta po3-
¢opMyBaHHA Kopriopalii BUMarae 3rogm 6i/ibLIOCTi BMO6OPLIB Ta 6ilbLIOCTi KOMYH, AKi 40 HET Bxoaunu» [4,
c. 123]. Komynu y LLiBeluapii, Ak i rpomaau B YKpaiHi, He € afiMiHiCTpaTUBHO-TEPUTOPiaIbBHUMU OAUHMULAMM.

HalaeTanbHille NoJIoXKEeHHA WoA0 rpomMaj Bu3HadeHo B OCHOBHOMY 3aKoHi ABCTpii, Je 3a3HayeHo, Lo
KOXHa 3eM/iA AiNNTbCA Ha rPpoMaam, AKi € TePUTOPiaNbHOK OAMHMLEID 3 MPABOM CaMOYMNpPaBAiHHA Ta O4HO-
YaCHO aaMiHicTpaTMBHO-TEpPUTOPiaNbHOW oAMHULED. 3rigHo i3 cT. 116a KoHCTUTYLiT ABCTPiT « 415 BUKOHAHHA
OKpeMMx 3afad y cdepi BnacHOi KOMMNeTeHLii rpoMagm MoXyTb 06’€AHYBaTMCb Ha NiacTaBi 3roam B COHO3M
rpomMag...04HaK 06’€HaHHA CO3iB rpomaj He MOBMHHO CTaBMTM Mif 3arpo3y (PyHKLiOHyBaHHA rpoMaj fK
CaMoynpaBHUX OAMHMLb Ta HM30BOro ynpaBaiHCbKOro naHuora... B coro3ax rpomaz, CTBOpEHMX Ha MiacTasi
3roAM, Heo6XiZAHO MPUMHATM MOJIOXKEHHA MPO BCTYN Ta BUXiJA rpomaz, a TakoX Mpo po3nycK rpomag» [17, c.
65-66].

CTBOpEHHA Kopriopauii KomyH Yy LlBeduapii Ta coto3iB rpomag y ABcTpii 6inblw Haragye dopmy
MIXXMYHIUMNaNbHOro CniBpoOGIiTHULTBA MiX UMMM Cy6’€EKTaMM, IKa BUKOPUCTOBYETbCA CaMe A/ BUKOHAHHSA
OKpeMMXx 3afia4 y ccepi BnacHoi KomneTeHuii. B LboMy BMNaZKy rpomasm 36epiratoTb CBiM CTaTyC i MOXYTb
MPUMMUHATU YroAM CTOCOBHO MiXXMYHiLMNaibHOT criBnpali Ha BAACHMM po3cyA.

O6roBopeHHA pe3sy/bTaTiB

B YkpaiHi Big6yBa€TbcA OpMyBaHHS 06’€AHAHMX TepuTopiaibHUX Tpomaj. [lpoBeaeHWt aHanis
3acBigyvye, WO MMTAHHA 1XHbOFO CTBOPEHHA, (YHKLiIOHYBaHHA Ta MPUMMHEHHA JiAJbHOCTI HeAoCTaTHbO
BpPEery/boBaHi, L0 CTBOPIOE Mpo6aemMM y po3yMiHHI cyTHOCTi OTI i WOAEHHMX MpaKTMKax LMX CyO’€eKTiB
MiCLIeBOro camoBpAAyBaHHA. Pe3ynbTaTh AOCAIAXKEHHA MiATBEPAXKYIOTb FOCTPOTY MOJIiITMKO-NPABOBOro AMC-
KYpCY Ta iHLWKMX JOCNiAKEHb WOAO NpaBa HaceNeHHs rpoMaj Ha caMmoopraHisauito [21] i npaB TepuTopianbHMX
rpomaj fik TepuTopianbHO-aAMiHiICTPaTUBHMX OAMHMLb Ha YNpaB/iHHA CBOEK TEPUTOPIiED Ta pecypcamm [22;
23].

Cnia popatu, Wo y TepuTopiasibHUX rpoMagax, AKi yBinMwam ao cknaay OTl, couiasibHi BiAHOCMHM MiX
11 Y1eHaMM BXKe € yCTaJIeHMMM, BOHWM BAOCKOHA/IIOBA/IMCb Ha OCHOBI iXHbOT 6e3nocepeaHboi KOMYHiKaJIbHO1
B3aemoaii. KoxHa i3 rpomas Mana cBilt 0COB/IMBUI 3MICT NMOBCAKAEHHOIO KMUTTS, CBOW KyJbTYpY, Tpaamuii,
LiiHHOCTi Ta icTopito - cBOK BnacHy MicueBy iaeHTUYHiICTb. B OTI uel iHTenekTyanbHMIM eNneMeHT BiacyTHIN,
AN 11oro hopMyBaHHA Ta PO3BUTKY MOTPiGEH Yac Ta 3i1aroxeHi Aii. Ha npakTuui meLKkaHui TeputopianbHMx
rpomag, sKi yeiMwam 1o OTI, NpoJOBXKYIOTb XKUTK CBOIM KUTTAM, C/ilyBaTH CBOIM TpaaMuisam Ta 36epiratu
BNAcHY KynbTypy. Lle cBigumnTb npo Te, iHTeNeKTya/lbHO-BOIbOBMIM 3B’A30K MiX YneHamm OTT Lie cnabKui.
Jinwe y airicHo cnpomoxkHux OTT, ae AKicTb HagaHHA Ny61iYHMX NOCAYT 3HAaYHO NOKpaLLUAACh, 34iMCHIOTLCS
3axoAm 3 61aroycTpoto Mo BCil ii TepuTopii Ta HanarogxKeHa KoMyHiKasibHa B3aEMOAIA MiX TepuTopiaslbHUMM
rpoMazamu € TeHAEHLiT ana hopMyBaHHSA KybTypu Ta Tpaamuini camoi OTT . Mpu LboMy HaceneHHs YKpaiHu B
LiNIOMy CKENTUYHO CMpMIMMAE NpoLlecH AeleHTpanizauii, pecdopMyBaHHA aaMiHiCTpaTUMBHO-TEPUTOPiaibHOrO
ycTpoto M dhopmyBaHHs OTT [24].
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AHanisyoum [oCBif pi3HMX KpaiH MOXHa NobayMTH, WO TaM MiXMyHiuMnanbHe CniBpo6iTHMUTBO Ta
06’€HaHHA rpoMaj Ma€ AesKi BiAMIHHOCTI, AKMX, Ha Haly AYMKY, 6pakye B YKpaiHi nmif 4Yac 3aiMcHeHHs
pedopmu feueHTpanisauii.

Mo-neplwe, TepuTopiasibHa rpoMaga B YKpaiHi YTBOPKETLCA Ta MPUMMHAETLCA B CMJTY 3aKOHY i HE Ma€
CTaTyCy IOpMAMYHOT 0COBM, TOMY i1 OCHOBHMM MpPeACTaBHMKOM € OpraHM Ta MocajoBi 0cobu micueBoro ca-
MoOBpAAYBaHHA. [pUYOMy OCTaHHi CTaloTb NepcoHidikauielo TepuTopiasibHMX rpoMag AuLwe nicna HabyTTs
cTaTycy puAMYHMX oci6 ny6niyHoro npasa. 3BiACM MOCTalOTb MUTAHHSA: «YoMy NepBUHHMI CY6’€KT, AKWM
obupae CBOT NpeACTaBHULbKI OpraHM, CaM He Ma€ CTaTycCy IOpMAMYHOT 0COOM? AKe XK Ue ToAi BU3HaHHA npaBa
MicueBoro camoBpsilyBaHHs, SIKLLO MOro NEPBMHHMI €/IEMEHT HE MaE BJIAaCHOT CTPYKTYpM, SiKa 6 403BOAMIA
MoMy 6YTH CaMOCTIMHO Ai€34aTHMM, a He ne hopmasibHO HOCiEM NpaB Ta 060B’A3KiB?». 3 HABYTTAM CTaTyCy
IOPMAMYHOT 0COBGM TepuTopiasibHa rpomMaga CTaHe 34aTHOK Ha CaMonpeacTaBHMUTBO. Ha HMHiWHbOMY eTani
JeleHTpanizauii BUAaETbCA HEOBXiAHMM KOHCTUTYLiIMHE 3aKpinieHHs 3a TepuTopiasibHMMM FpOMaZamu Nnpasa
HabyTTA CcTaTyCy OpUANYHOT 0COOM.

Mo-apyre, TepuTopiasibHa rpomafa B YKpaiHi He € aAgMiHiCTpaTMBHO-TEPMTOPiasIbHO OAUHMULELD.
HaceneHi nyHKTM nepebyBaloTb Yy MeXKax HpPUCAMKLIT TepuTopianbHMX rpoMas. Fpomagu o6MpatoTb BAACHI
npeAcCTaBHMLbBKI OpraHu - CinbCbKi, CENMMLHI, MICbKi pagu, AKi MaloTb MOBHOBAXXEHHA B MEXax HacesieHMX
MyHKTIB Ta 3a MeXamu (B agMiHICTpaTMBHMX Mexax uux pag). Lie noB’A3aHo 3 TMM, WO paHiwe micbKa, ce-
JMLLHa, CiNbCbKa pajZla BBaXkasaCb CaMOCTiIMHOW aJMiHiCTpaTUBHO-TEPUTOPIa/IbHOW OAMHMLEK. 3 yXBaJieH-
HAM KOHCTUTYUIT YKpaiHM Ti BUKIOUYMAKM 3 aAMiHICTpaTMBHO-TEpUTOPiaZibHOro NoAiny, OoAHaK NpakTuKa Ail
NMOBHOBAXK€Hb paj 3a MeXaMW HacesieHUX MYHKTIB 36epernachb, Wo NpM3BOAMTb A0 KOHMANIKTIB Ta CBIAYMTb
Npo HesAKiCcHe NpaBoOBe peryJ/itBaHHA LUX NPaBOBMX BiAHOCUH. [PUKIALOM LbOro MOXe C/IyryBaTh JOCBif TUX
KpaiH, Ae cno4vaTky Bifby/acb aAMiHiCTpaTUBHO-TepMTOpiasbHa pedopMa, a MoTiM pedopma AgeLeHTpanisauil.

Po3MipKOBYOYM CTOCOBHO 3aKOHOAABYOr0 BM3HAYEHHA NMpoLeaypu BMXOAY TepUTOpiasibHOT rpoMaau i3
OTTl, BapTMM ANs HacniayBaHHSA B YKpaiHi BUAaeTbca aocsig EcToHii. OgHak He BiAOMO, HAaCKiIbKM MOXKIUBUM
6yze Moro BUKOPUCTaHHA y pasi, AKwWwo OTI cTaHe caMoCTiMHO aIMiHICTpaTUBHO-TEPUTOPia/ibHOW OAUHMLEID.

BucHOBKM Ta peKoMeHaauii

EKCTpano/iloloumnch Bil XapaKTEpPHMX O3HaK TepuTopiaZlbHMX rpoMajl, 3anponoHoBaHMx M. barmyparto-
BMM [9], MOXKHA O3HAYMUTM HU3KY OCHOBHMX puc OTT.

Mo-nepwe, Teputopia OTI € HEPO3PMBHOK B MeXax OAHIET 061acTi Ta NOAINAETLCA HA CTAPOCTMHCHKI
OKPYIM, il KOPAOHU BM3HAYAOTbCA MO 30BHILLHIX MeXax IopUCAMKLiT paa TepuTopiasibHUX FPOMag, fKi T yTBO-
punu. OgHak opuanyHo Tepmtopia OTI wWwe He € BMpa3HO BU3HAYEHO, OCKiZIbKM 3aKOHOZABCTBO YKpaiHMU He
nepeabavae BMA Takoi MiCTOOYAiIBHOT ab0 3eMNEBMNOPAAHOT AOKYMeHTaLil. B mexax uiel Teputopii OTT Ta Ti
OpraHu OTPUMYIOTb BCIO MOBHOTY MOBHOBAXEHb LLIOJO PeryJsiloBaHHA 3eMesIbHUX BiJHOCMH, a TaKOX 1M nepe-
AA0TbCA 3eMeIbHi AiNAHKM AeprKaBHOT BJIACHOCTi CiZIbCbKOrOCMOAapCbKOro npmM3HayeHHs.

Mo-ppyre, iHTerpatneHo OTI ABNAE CO60 opraHilauilo, AKa BUHMKAE HAa OCHOBi JOOPOBi/IbHMX, BOJIbO-
BMX, OpraHisauilHO-NpaBoOBUX AiM KUTeNiB TepuTopiasbHMX FPOMaj, Lo B HeT yBiMW/IM, Ta pilleHb ix npea-
CTaBHMUBKKMX opraHiB. OTI Ma€ ofMH NpeACTaBHMLBKMUI OpraH, SIKMM CTBOPIOE BUKOHABYMI opraH. OfHaK (i
Lie TpeTa xapaKTepHa puca), iHTeNEKTyalbHUM 3B’ A30K MiX XKUTENSAMU TEPUTOpPiaibHUX rPOMaj, AKi yBiMLIK
Jo OTT, we A0ocKUTb CNabKMM, WO NOB’A3aHO 3 BiACYTHICTIO Y HMX AOCTaTHLOrO 06CArY CMiJibHMUX iHTepeciB.
B cuny cBo€i MicLeBoi iAEHTUYHOCTI KOXHa i3 rpoMaj € HOCiEM BIACHOT Ky/IbTypM, Tpaamuin Ta ictopii. Mo-
yeTBepTe, MarHOBOW ocHoBot OTT € Bce MalHO, nNpaBa i 060B’A3KM Ta iHdpPaCTpyKTypa TepmUTopiaibHUX Ipo-
Maga, Aki yeiMwan go OTT. Micns 06’eaHaHHA BCe CTaE KOMYHasbHO BnacHicTio OTT. Mo-n’ate, dickanbHa,
3yMOBJIEHA TUM, WO YneHn OTI € nnaTHMKaMM MicLeBMX NOAATKIB i 360piB A0 i1 GloaxKeTy.

53



Cepeili lomaneHko
\

OTT cnif BBayKaTU CNPOMOXKHOI TEpMTOPia/IbHOK FPOMAJIoND, SIKa Ma€E GiNbLUMIM 06CAT B/IaCHMX NOBHOBA-
eHb Ta MNOBHOBaXeHb Ae/ieroBaHuX BignoBiAHOMY OpraHy MiCLLEBOrO CaMOBPALYBaHHA, OTPUMYE AepXKaBHY
Cy6BeHLil0 Ha couiasbHO-EKOHOMIYHMI PO3BMTOK TaKa rpoMaja Mae npsmi NpaBoBiAHOCHHM 3 JepraBHUM
OlOIKETOM.

MpoBeaeHe pocnigKeHHA YKPalHCbKOrO Ta 3aKOPAOHHOro JOCBigy Jae nifcTaBuM AN BU3HAYEH-
HA «06’€HaHOi TepuTopiaZibHOT FpPoOMaAu» AK MyHiUMNasbHOrO Cy6’€KTa, AKUMM YTBOPKETHCA LLUISXOM
[0BPOBiNIBHOrO 06’€AHaHHA abo MpUEAHAHHA TepuTopiaslbHMX FPOMaz B Mexax OfHi€i ob6nacTi BianoBigHO
0 MeToauKu [2] 3 MeTol MOKpaLLEHHSA PiBHIO HadaHHA Ti KuTensam ny6aiyHuX nocayr, Ma€ €AMHUIM OpraH
MicueBoro caMoBpsAlyBaHHS, HaZineHWM 404aTKOBMMM MOBHOBAXKEHHSAMM Ta GIOAXKETHUMM HAAXOKEHHSMM.

3 ornsay Ha npoaHasizoBaHMM MO3WTMBHUM A0CBiA AeueHTpanisauii y KpaiHax €Bponelicbkoro Cotosy
BMAAETbCA AOUINbHMM ANs1 YKpaiHM KOHCTUTYLMHE 3aKpinjieHHA 3a TepuTopia/ibHUMM FpomMalaMmM MNpasa
HabyTTA CTaTyCy IOPUANYHOT 0COOM. TaKOX ANA BMPILLEHHA KOAi3ii WoA0 NpaBa TePUTOPiaZibHOT FPOMaaM Ha
Buxig i3 OTI AouiNIbHMM € BHECEHHA 3MiH A0 3aKoHy YKpainu «[po micueBe camMoBpadyBaHHSA B YKpaiHi» [2]
Ta BUKJIOYUTK Y. 3 CT. 6 Uboro 3akoHy. OCHOBHMM NPOGJAEMHUM MUTAHHAM B LbOMY HanpAMKY € YHUKHEHHS
KOHM/IKTY Ta KOHKYPEHLiT NOBHOBaXKeHb TEPUTOPiaIbHOT rpOMazM Ta 06paHMX Heto NpeACTaBHULbKMX OpraHiB
MicueBOro caMoBpsZyBaHHS, L0 NOTPeOYy€e HOBMX HAYKOBMX PO3BiAOK Ta AOKTPUHAIbHOIO OOr'pYHTYBAHHA.
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AHoTauin

Cmamms po3anadae pi3Hi opmMu ma sudu @ikmusHoi OidsbHOCMI
cy6’eY cmammi po32719HYMo NUMAHHA HAJ1a200KeHHA MiCHOT cnisnpayi Mixk
aHMUKopynuilIHUMU op2aHamu YKpaiHu nid 4ac po3c/idyBaHHSA KPpUMiHA/b-
HUX npasonopyuweHb (3/104UHiB) KopynuiliHo2o cnpsamysaHHA. OyiHeHo snsius
ma poJib KOXXH020 cy6’ekma, AKul bepe y4acme y 0ocy0080MY PO3C1idYBAHHI
ma cyoosoMy po32siadi. 3’acosaHo npobiemMu JOKA3yBAHHA HA KOXHili cma-
0ii po3cnidysaHHA i cy008020 po32/1A0y Ma oxapakmepu3losaHo ocobsusoc-
mi 36upaHHsA, ikcayii, BUKOpucmaHHA ma oyiHKu dokasis. BcmaHosieHo,
wo 3a yMosu cnisnpaui Mox/use 8i0HOB/EHHA npas ma c8o600 t0OUHU,
dep:Kasu y KPUMiHQ/IbHUX NPOBAOKEHHAX Ma Npums2HeHHA BUHHUX 0Ci6 0o
KpuMiHasibHoi 8ionogidasibHocmi.

Abstract

Anticorruption activities are an important part of ensuring the state
policy and raising public confidence in state bodies. The issue of the
interaction of anti-corruption bodies in criminal proceedings is an important
aspect of the functioning of the proper units and, in the future, a full, prompt,
comprehensive and impartial pretrial investigation; gathering of evidence
(preserving their legal properties), their proper attachment and bringing the
perpetrators to criminal liability for corruption offenses (crimes).

The paper deals with the issue of establishing close cooperation between
anticorruption bodies of Ukraine during the investigation of criminal offenses
(offenses) of corruption. The influence and role of each body participating
in the pretrial investigation and trial are assessed. The problem of proof at
each stage of investigation and judicial examination is revealed, and features
of the collection, fixation, use and evaluation of evidence are described. It
is established that under the condition of cooperation, the restoration of
human rights and freedoms, states in criminal proceedings and bringing the
perpetrators to criminal responsibility is possible.

The identification of problems in establishing an interaction between
anticorruption agency is at the forefront of the attention of numerous
researchers and practitioners. That is why, in order to solve the problems of
the research, there is a need to review the issue, which will help determine
the direction for further study of the role of interaction during the pretrial
investigation and judicial review of criminal proceedings of a corrupt nature.

The result of the study is the formation of an understanding of the
mechanism of interaction between anticorruption authorities in the
investigation of criminal proceedings and the introduction of methods in
practical activities.
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BcTyn

Kopynuisa BBa)a€eTbCA CyCNiZIbHO HeratMBHOKW MpPOGAEMOID, fKA BM3HaHa Ha HauioHa/JbHOMY Ta
MiXHapoZHOMy piBHi sSiK nepluoveprosa Ao BupieHHs [1]. KopynuilHi gisHHA BNAMBalOTh Ha CycninbCcTBO Ta
€KOHOMIiKy, a TOMy 3060B’A3yl0Tb AeprKaBy CTBOPIOBATU OpraHu NpoTuAil Kopynuii.

0. bycon Harosowye, WO MPOTUAIA KOPYMUiMHIMA 3/10YMHHOCTI NOTpPE6YyE BMBYEHHA YMOB, B AKMUX
dopMyeTbca i peanisoBYeTbCA aHTUKOPYMLiMHa cTpaTeria B YKpaiHM B CydYacHWi nepiod, ouiHKa MosiTMKM
JepXaBM B LbOMY HanpsMi, a TaKoX BMOKPEMJIEHHA KPWMMIHOOMYHO 3HaYywWuX Mpob6iemM 3acTOCyBaHHA
TaKoi Nnpotuaii. [lo 3arasibHMX HanpAMiB aHTMKOPYNUIMHOT NONITUKM LA AOCAIAHMUA BiAHOCKTL: 1) eeKTMBHE
3ano6iraHHsA Kopynuii 3a J0NOMOrot 3BYKEHHS MoJiA YMOB i 06CTaBUWH, L0 CNpUAIDTb ii; 2) LiflecnpsMoBaHa
JIOBrOCTPOKOBa NPOTMAIA KOPYNLii Ha BCiX PiBHAX LUAAXOM 3a6€3MNeYeHHs YCMilLHOro BUABAEHHSA KOPYNLUIMHMX
Jilt i HeBiABOPOTHOro NoKapaHHA 3a HMX; 3) 3MeHLIEeHHA MOTMBaLiT MocagoBmx oci6, 6i3HEeCOBUX CTPYKTYp Ta
rpoMagsH A0 KopynuifHoi noBeAiHKM; 4) cTBOpEHHS aTMocdepM CycniibHOro HECMPUMHATTA Kopynuii [2, c.
33].

Micia aHTMKOpPYNUiMHOI MONITMKM MONAraE y MaKCMMalbHOMY 3MEHLLEHHI piBHA Kopynuii, 3axmcTy
CycninbCTBa Big 3arpo3, BN/AMBY i Hac/igKiB Kopynuii, BUABNEHHS Ta YCYHEHHA MPUMYMH i YMOB Kopynuii.
Y Crparterii cTanoro possuTKy «YKpaiHa-2020» [3] ocHOBHa MeTa aHTMKOPYMLiMHOI pecdhopMM MICTUTb ABi
nepLi 3 TPbOX BKa3aHWX CKJIAAOBMX O3HAK KOpynuii B YKpaiHi, 3MeHLIEeHHA BTpaT AepXKaBHOro GLKeTy Ta
6i3Hecy Yepes KopynuiMHy AisSNbHICTb, a TAKOXK NiABMLLEHHA NO3MLiM YKpaiHU Y MiKHAapOAHUX pEUTUHIAX, WO
OLiHIOITb piBEHb KOopynuii.

MocTiMHa roHMTBA 3a MOAONAHHAM KOPYNLUii LWUTOBXAE Ha pajiMKa/ibHi KPOKM LIOAO BMKOPIHEHHS LbOro
HeraTMBHOIO ABMLLA LUJIAXOM CTBOPEHHSA HOBUX OpraHiB o040 60poTboM 3 Heto. [lo TaKMX OpraHiB, CTBOPEHMX
JlepyKaBolo, MOXHa BigHecTu: HauioHanbHe aHTMKopynuiHe 6topo YKpainu (aani - HABY), CneuianisoBaHy
aHTUKOPYNUiMHY npokypatypy (aani - CAM), HauioHanbHe areHTCcTBO 3 NMTaHb 3ano6iraHHsa Kopynuii (aani -
HA3K), Buwimi aHTUKopynLiMHKi cya (aani - BAC) Towo.

BuABNEeHHSA Npo6iemM HanaroAXKeHHs B3aEMOAiT MiX aHTMKOPYMNUiMHMMM OopraHamm nepebyBa€ y Ko
yBaru HayKoBLIiB Ta NpaKTUKiB [4-9], AKi 3po6MIM BaromMmit BHECOK Y AOCNiAXKEHHA 0CO6/IMBOCTEN BMBYEH-
HA ABMLWIA KOPYNUii; BCTAHOBJIEHHA B3aEMOJii aHTMKOPYMLUiMHUX OpraHiB y KpMMiHa/JIbHUMX NMPOBaAKEHHSX;
3a6e3neyeHHs AOoKa3yBaHHA KOPYNUiMHMX KpMMiHa/bHUX MPaBOMOPYLUEHb (3/104MHIB) HA Pi3HMX CTagisax
KpMMiHa/IbHOro MpoBaKEHHS (A0OCyAOBE PO3CAiAyBaHHS, MiAroToBYE NPOBAAKEHHS, CYAOBMM pO3rnsam,
anensuiMHa Ta KacauirHa ctagii). MpoTe y B3aEMoAiT HOBUX aHTUKOPMYNUiMHMX OpraHiB HasiBHE YMMaJo npo-
671emM, a CUTyaulis He € CTasiol, TOMY iCHYe HEOOXiAHICTb Ornsafy YMHHOrO 3aKOHOAABCTBA, LU0 JOMOMOXKE
BM3HAUMTM NpoGaeMM B3aEMOAIT Mig Yac JOCYAOBOro po3C/iflyBaHHA Ta CyA0BOrO PO3rasfy KpMMiHasbHMX
NpoBaAXKeHb KOPYMUiMHOro XapaKTepy.

MeToto fJocnifeHHs € BM3HAYEHHS OCOG/IMBOCTENM B3aEMOAIT aHTMKOPYNUiMHMX OpraHiB YKpaiHu
(HauioHanbHe aHTMKOpYNLUiHe 6lopo, CnelianizoBaHa aHTUKOPYNLiMHA NPOKYpaTypa, BULmi aHTUKOPYNLiAHKIA
cyAa, HauioHanbHe areHTCTBO 3 NMTaHb 3anob6iraHHA Kopynuii) nig Yac AoKasyBaHHS KOpYNUiMHMX npaBomno-
pyLleHb (3/104MHiB).

lMpW HanMcaHHi CTaTTi BUKOPMCTAHO TaKi METOAM AOCAIAKEHHS, AK: CTPYKTYPHO-(DYHKLiOHa/IbHUIM aHani3
(AKUM JocnifxKye NpoTUAiD KOPYNUiMHIMA 3I04MHHOCTI B LiiZIOMY); METOZ CMCTEMHOrO aHanisy (AocniaKeHHs
CMNiBBiIHOILEHHA CKNAA0BMX E€IEMEHTIB B3aEMOAIT AiANbHOCTI aHTMKOPYNUiMHMX OpraHiB); MOpiBHAMbHO-
NpaBoBMIA MeTOZ (MOPIBHAHHA KPUMMiHa/IbHO-MpOoLeCyaslbHUX HOPM 3 HLIMMM HOpMamK).
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MosHoBakeHHA HOBUX aHMUKOpynUiliHUX opaaHis

3aKoH YKpaiuu «[1po 3ano6iraHHA Kopynuii» [10] Aa€ BU3HAYEHHIO TEPMIHY KOPYNUiA AK BUKOPUCTAHHA
0c060t0, HaZlaHUX i CNYK60BMX MOBHOBAXKEHb UM MOB’A3AHUX 3 HUMM MOK/IMBOCTEM 3 METOK OJEeprKaHHS
HenpaBOMipHOT BUroAM UM NPUMHATTA 06iLAHKKM/ Npono3umLil Takol BUroam Ans cebe Ym iHWKMX ocib BiaAnoBiaHO
06iLAHKa/Mpono3uLia Y1 HaJaHHA HenpaBOMipHOT BUroaM 0co6i, abo Ha ii BUMOry iHWMM 0CcoBam 3 METO
CXMJIUTU LiI0 0COBY A0 NMPOTMMPABHOIO BUKOPUCTAHHS HaZaHMX i CNy:KOGOBUX MOBHOBAXKEHb YM MOB’A3aHMX 3
HMMU MOXKIMBOCTEM. KopynuifHMMKM 3/104MHaMK BignosigHo Ao KpmMiHanbHoro Kogekcy Ykpainm (gani - KK)
[11] BBaxkatoTbCA 3104MHM, NepeabadeHi cT.cT. 191, 262, 308, 312, 313, 320, 357, 410, y BUNaAKy iX BYM-
HEHHS LUIAXOM 3/10BXKMBaHHSA Cy}KO60BMM CTAHOBMLLEM, a TaKOXK 3/I0YMHM, NepefbayeHi cT.cT. 210, 354, 364,
364-1, 365-2, 368-369-2 KK.

Jns npotuaii KopynuiriHMm 3104MHam B YKpaiHi npotsarom 2014-2019 pp. CTBOPEHO HU3KY crieLianizoBaHuUX
opraHis.

HauioHanbHe aHTMKopynuilHe 6lopo YKpaihm (HABY) 6yn0 cTBopeHo Ha miacTtaBi 3akoHy YKpaiHu
«[po HauioHanbHe aHTUKoOpynuUilHe 6topo YKpaiHu» Big 14 xoBTHA 2014 p. [12]. 3riaHo i3 3akoHoM HABY -
e Aep:KaBHWM MPaBOOXOPOHHMM OpraH, Ha SIKMKM MOKNAJAETbCA MNOMNepeaKeHHs, BUSBJEHHS, MPUMUHEH-
HS, pO3C/iyBaHHA Ta PO3KPUTTA KOPYMUiMHMX MpaBomnopylleHb, BigHECEeHMX Ao Moro niacnigHocTi, a Ta-
KOX 3amnoGiraHHA BYMHEHHK HOBMX. MeTOK AiANIbHOCTI LUbOro opraHy BM3HA4Ye€HO MPOTMAI KPUMiHaNbHUM
KOPYMNUiMHUM MPaBOMOPYLUEHHAM, AKi BUMHEHI BMILMMM MOCAJOBUMM 0COBAMM, YNOBHOBAXKEHMMM Ha BMKO-
HaHHSA DYHKUIM aeprkaBu abo MiCLLEBOro CamoBpsAYBaHHA, Ta CTAHOB/IATbL 3arpo3y HalioHa/bHiN 6e3neLi.

BignosigHo A0 3akoHy YKpaiHW «[1po BHECEHHA 3MiH A0 AESKMX 3aKOHOAABYMX aKTiB YKpaiHM WoAao 3a-
6e3neYeHHs AisnbHocTi HauioHanbHOro aHTMKopynuiMHoro 6topo YKpaiHu Ta HauioHa/lbHOro areHTCcTBa 3 num-
TaHb 3anobiraHHs Kopynuii» [13] Ne 198-VIII Bia 12 ntotoro 2015 p. (Habpas 4mMHHOCTI 04.03.2015 p.) BHeceHo
3MiHM Ao 3akoHy YkpaiHu «[po npokypatypy~» [14]. BignoBigHo o BuuiesrasaHoro 3akoHy y FeHepasbHiM
npoKypaTypi YKpaiHu yTBOPIOETLCA (Ha MpaBax CTPYKTypHOro nigpo3ainy) CneyianisoBaHa aHTMKopynuiMHa
npokypatypa (CAI).

BignosigHo 4. 3 cT. 65 3aKkoHy YKpaiHu «[1po 3ano6iraHHA Kopynuii» [10] npoKypop AK cnevlia/bHO yrnoB-
HoBaXKeHWM cy6’eKT y cdepi npoTuaii Kopynuii, HagineHW NOBHOBaXKEHHSM LLOJ0 BHECEHHS MoJaHb Mpo
NpoBefEHHA C/TyKO60BOro po3caigyBaHHA 3 METOK BCTaHOBJ/IEHHA MPUYMH Ta YMOB, IO CMPUAIM BUMHEHHIO
KOpynuiMHOro noB’A3aHoro 3 Kopynuieto npaBonopyLieHHs. Came TakMm NpoKypopom € npokypop CAI.

Y cBoto yvepry CAIN HagineHa GyHKLUiAMM 34iMCHEHHA NpoOLLECYasibHOrO KepiBHMUTBA [OCYAO0BMM
po3c/ligyBaHHSAM KOPYNUiMHMX MpaBonopylleHb, AKi BUMHM/IM BMCOKOMOCAZOBLi Ta fKi CTAaHOBAATb 3arpo-
3y HauioHanbHiM 6e3neui YKkpaiHu (Taki ocobu o06iMMatloTb KepiBHi Mocaay y 3aKOHOJABYMX, BMKOHABYMX,
CYZOBMX OpraHax Bnaju, € KepiBHMKaMM [epyKaBHUX/HaniBaeprKaBHUX NiANPUMEMCTB), Ta y BMNaZKaxX KOs
po3Mmip npeameTa 3/104MHY abo 3aBAAHOT LWKOAM B N’ATCOT i 6iNblue pa3iB NepeBMLLYE PO3Mip MPOXUTKOBOIO
MiHIMYMy AN1A npauesgatHux oci6 (cT. 216 KpumiHanbHOro npouecyasbHoOro kogekcy Ykpainu, KMK [15]), a
TaKOX NigTPUMaHHA Ny61iYHOro 06BMHYBaYeHHs B cyai [16].

BianosiaHo Ao 3akoHy YKpainu «[lpo npokypatypy» [14] Ao ocHoBHuX 3aBfaHb CAIll BigHeceHo: 1)
34iMCHEHHA Harnsay 3a AoJeprKaHHAM 3aKOoHiB Mig Yac npoeaeHHs OP/, nocyaoBoro poscnigyBaHHA HABY;
2) 3abe3neyeHHsa LIBMAKOro, NMOBHOMO Ta HeynepeaKeHoro poscaifyBaHHAa HABY KpuMiHasnbHMX mpaBorno-
PYLUEHb Ta OCKapXXEHHA HEe3aKOHHWX CYAO0BMX PilleHb Ha CTaAil AOCYA0BOro po3caiayBaHHA i Cy0BOro pos-
rnagy; 3) nigTpUmaHHA Ny61iYHOro 06BMHYBAYEHHA B CYyAi Y KPUMiHAZIbHUX MPOBAAKEHHAX, PO3CigyBaHUX
HABY; 4) 3a6e3ne4YeHHs 3aCTOCYBaHHSA HaEXHOT NPaBOBOT NPOLEAYPH A0 KOXKHOIO y4aCHUKa KpUMiHa/IbHOro
NPOBaKEHHS.
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Y1BopeHHs CAIl 3yMoBJieHe NparHeHHsIM CyCnifibCTBa MaT ePEKTUBHMI AepKaBHMI aHTMKOPYNLIMHMMA
MeXaHi3M KpMMiHanbHOro nepecsigyBaHHA KOPYNUiMHMX 3/104MHIB Ta 0Ci6, fAKi TaKi 3/104MHU BUMHUAM.
HeobxigHicTb cTBOpeHHA CAll 06rpyHTOBaHO B HM3Li MiXXHapOoHO-NpaBOBMX aKTiB, 30Kpema i B KoHseHuii OOH
npoTH Kopynuii [17]. 3 ornaay Ha Mi*kHapoAHWM A0CBiA 3 opraHisauii AifsIbHOCTI ePEKTUBHMX aHTUKOPYNLiMHMX
opraHiB, HeobXiZHO Haro/IOCUTM TaKOX Ha BarKAMBOCTI aBTOHOMizauii CAll, rapaHTyBaHHA He3aleXKHOCTi
aHTUKOPYNUIMHUX NPOKYpOpiB, HaAiNIeHHA iX crneLia/lbHMMM MOBHOBaXKEHHAMM Yy cdepi npoTmaii Kopynuii,
3anpoBajyKeHHsA creuianbHoT NigroTOBKM KaApiB rapaHTyBaHHA HaJIEXKHOr0 pPiBHA peCypCcHOro 3abe3neyeHHs.

Y 2015 p. Takox pos3noyasno CBOKW AiAnbHicTb HauioHanbHe areHTCTBO 3 nMTaHb 3anob6iraHHsA
kopynuii (HA3K) - ueHTpasibHMIM opraH BUKOHaBYO1 BNaAu YKpaiHu 3i cnieliaibHMM CTaTyCcoM, SIKMIA 3a6e3nedye
opMyBaHHA Ta peanisye AeprkaBHY aHTMKOPYNuUiMHY nonituky. CtBopeHHa HA3K nepea6ayeHo 3aKoOHOM
YkpaiHu «Mpo 3ano6iraHHs Kopynuii» [10]. Lle areHTcTBO Mae NpeBeHTMBHY (yHKLi0, 40 MOro NoBHOBaXKEHb
BiAHECEHO PO3KPUTTA OYyAb-AKOT iHOopMaLii 3 npuBoay aKTiB KOpynuii Y1 310BXKMBaAHHA NMOCAZO0I0 AepiKaB-
HUMM CNYKOOBLAMM.

2 yepBHs 2016 p. BepxoBHa Paga BHecna 3MmiHM ao KoHcTUTyL T, 30Kpema nepenmcana 1 cT.125, 3rigHo 3
4.4 AKOi B YKpaiHi «MoXyTb AifTh BMLLi cneuianisoBaHi cyau» [18]. Toro » AHA yXBaneHO HOBMM 3aKOH «[po
cyzoycTpin i ctatyc cyaais» [18], y cT.31 KoTporo nepea6ayeHo, Lo B YKpaiHi AiloTb Taki cyam. OgHUM i3 HUX
MyCMB cTaTh Buwmi aHTukopynuinHui cya (BAC), npoTe MOro CTBOPEHHS TPMBAE M HA MOMEHT HanMWCaHHA
uiei cTaTTi (O4iKyeTbCA, WO poboTa cyay po3noyHeTbcA 5 BepecHA 2019 poky).

Y yepBHi 2018 p. HabyB YMHHOCTI 3aKoH YKpaiHu «[po Bulumi aHTMKOpynuiMHUi cya» [20], SKuUM
CTBOPEHO e OJMH aHTMKOPYMUiMHMI OpraH y cuctemi cygoyctpoto YKkpaiHu. BignosigHo fo 3akoHy BAC -
e MocCTiMHO AitouMi BMILMIM cnewuianizoBaHWiM CyZ, 3aBAaHHSAM SIKOTO BM3HAYeHO 3AiMCHEHHA npaBocyaas
BiANOBiAHO O BCTAHOBNEHMX 3aKOHOM 3acaj, Ta Npoueayp CyA0YMHCTBA 3 METOI 3aXMCTY 0COOM, CyCrisibCTBa
Ta [lepKaBu Big KopynuifHuX i NoB’A3aHMX i3 HUMM 3/104MHIB, JOTPUMAHHAM NpaB CBo60/ Ta iHTepeciB ocib
Y KpMMiHa/IbHOMY NPOBaJKEHHi.

YT1BOpeHHs BAC 34iMCHIOETbCA Yepes cnpaBea/IMBY Ta Npo30opy Npoueaypy Bia6opy KaHAMAATIB, A0 AKOT
MOBMHHI GYTM 3anyyeHi caxiBui y uir ranysi. MNpu BigGopi KaHAMAATIB OCHOBHUMM KpUTEPISMM BUCTYNAE
J06poYecHicTb, nNpodecioHaniam Ta He3asexHa no3umuia nig Yac BMKOHaHHiI cBoix 060B’A3KiB. KaHamaatm
NPOMLLAIM peTeNibHUM Bia6ip, nepeadayeHmii 3aKOHOM.

Bumoramu, AKi BMCYBarOTbCA A0 0COOM, WO NpeTeHAaye Ha nocagay cyaai BAC (okpim nepeabaveHmnx 3a-
KOHOM YKpaiHu «[po cyaoycTpir i ctatyc cyaais» [19]), € BonoAiHHA 3HAHHAMM Ta NPaKTUYHUMM HaBMYKa-
MM, HeoBXiAHUMM ANS 34iMCHEHHA CYA0YMHCTBA Y CrpaBax, NoB’A3aHMX 3 KOpynui€to Ta BianoBigae ogHin i3
BMMOr: 1) cTaxk po60TH Ha nocafi cyaai He MeHLe 5 poKiB; 2) Mae HayKOBMM CTyMiHb y cepi NpaBa Ta cTax
po6oTh y cdepi nNpaBa WoHaMMeHLe 7 pokiB; 3) Aocsig npodeciiHoi AisbHOCTI agBoKaTta, y TOMY 4Mchi
o0 NpeAcTaBHUUTBA Y cyAi Ta/abo 3axmcTy Bif KpUMMiHa/bHOrO 06BMHYBAYEHHA LOHAMMEHLLIE 7 POKiB;
4) CyKynHWM cTax y n.n. 1-3 (npodeciiHoi AisnbHOCTI) WoHaMMeHLwe cim pokis [20].

11 kBiTHA 2019 p. ykasamu lMpesungeHTa YkpaiHm npmsHadeHo nepumnx 38 cyaais BAC: 27 nepuwoi iHCTaHU i1
[21] Ta 11 AnensuiMHoi nanaTtn.[22].

lMpodedypHa 83aemodia Mix aHmuKopynyiliHUMu op2aHamu

Mig yac npoBefeHHA [OCYL0BOrO PO3C/iflyBaHHA Y KPMMiHa/IbHOMY NPOBaJeHHi, AKe po3CnifyeTbCA
HABY 3a npouecyanbHMmM KepiBHMUTBOM CAIl, aetektvBu HABY B3aemogitoTb i3 npokypopamm CAIl Ha cTaail
JOCYZI0BOr0 po3C/igyBaHHA 3 MeTol AoTpumaHHs BumMor KIMK [15]. [JeTeKkTuBM 3060B’sA3aHi morozxKysath
HU3KY npoLecya/lbHMX JOKYMEHTIB, a CaMe: NOBigOM/IEHHS 0C06i Npo Nifo3py; 3anMT NPO MiXKHapOoAHY NMpaBo-
BY AOMOMOrY; K/J0MOTaHHA MPO 3aCTOCYBaHHA 3aX0AiB 3abe3neyeHHs KpUMiHa/IbHOro NpoBaKeHHS; K/0mMo-
TaHHSA NpOo BiACTOPOHEHHS BiA Mocaau; KAOMOTaHHA TMMYaCOBMIM ZOCTYN A0 peyver Ta AOKYMEHTIB Ta iHLwi.
CaMe TaKa B3aEMO/Iif MOXK/IMBA 3a YMOBM HaNaroxeHHsa criBnpali MixX aHTUMKOPYMUiMHUMM OpraHamu.
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B3aemogia mix CAMN ta HA3K Big6yBa€TbCA WNAXOM OTpMMaHHA iHdopmaulii JoKymeHTasbHoro dop-
MaTy, MpoBefEeHHA CMiJIbHMX 3aX0AiB, MOB’A3aHMX 3 06roBOPEHHSM Ta BJOCKOHAJIEHHAM aHTMKOPYMUiMHOT
MoNiTMKM Ta pO3B’A3aHHiI Npobsiem, MoB’A3aHMX i3 3anobiraHHAM Ta npoTugieto Kopynuii. HA3K moxe Bu-
ABMTM Ta iHiuiloBaTM NpoBeAEeHHs A0CYAOBOro po3C/iJyBaHHSA Yy 3/104MHAX, MOB’A3aHMX i3 JeKNapyBaHHAM
HegocToBipHMX BigomocTel (3661 KK [11]), ocKinbKM nepeBipsAoTb BifJoMOCTi BHECEH] B NOAATKOBI AeKfapaLlii.

BignosigHo o n. 8 4. 1 cT. 12 3akoHy YKpaiHu «[1po 3ano6iraHHa kopynuii» [10] HA3K HagaHo noBHOBa-
YKEHHA 3 KOHTPOJII0 MpaLiBHMKIB aHTMKOPYMLiMHOT NPOKYpaTypu Yepe3 HaACMIaHHA NPUMUCIB Ta OTPUMAHHS
NMOACHEHb MPO MOPYLIEHHA BMMOI 3aKOHOAABCTBA LOAO €TUYHOT MOBeZiHKM, 3anobiraHHA Ta BperytoBaHHA
KOHNIKTY iHTepeciB, iHWWX BUMOTr Ta 06MeKeHb, NepeadadyeHux aHTMKOPYNLUiMHUM 3aKOHOAABCTBOM.

CtBopeHHa BAC 6yno, 30KpeMa, cripamoBaHe Ha (OpMyBaHHA AOBipM rpomMaasH A0 AiANbHOCTI He-
3a/1EKHOr0 Ta KOMMETEHTHOrO OpraHy, fKMM 3MOMe pO3rasgaTh KpMMiHa/lbHi NpoBajyKeHHs, MoB’A3aHi 3
KOPYMNUiMHUMM MPaBOMNOPYLIEHHAMM (3/104MHAMM), AOCYA0BE PO3CNiAyBaHHSA Yy SKMX npoBoauTbcs HABY nig
npouecyanbHMM KepiBHMUTBOM CAIl, NpoKypopu AKOi AKa B NofaiblwoMy NiaTpMMyOTb ny6iyHe 06BMHYBa-
YeHHs. HoBOCTBOpPEHi aHTUKOPYNUiMHI opraHu 3iTKHY/IMCA 3 NPo6JIEMOI0 HEMOXK/IMBOCTI 3a6e3neyeHHs one-
paTMBHOrO po3r/Aagy Cnpas Mic/iA HanpaBJIeHHA 0OBWHYBAJIbHOMO akTa A0 TepuTopia/ibHUX CYAiB 3arasbHOi
IOPUCAMKLLT, pO3TaLLOBaHWUX MO BCil KpaiHi, HEMOX/IMBICTIO JOTPUMAHHA TaKMMM CyZaMU BUCOKMX CTaHAapTiB
npaBocyassd. Came ToMy cTBOpeHHs BAC, fKMIM po3rnsgatnMMe KpuMiHasibHi MPOBaJKEHHSA Ta MPOTOKO/M Npo
Kopynuilo Takoro copmaty, BMIAETbCA HEOBXiAHUM KPOKOM Yy eeKTUBHIM 60poTb6i 3 Kopyruieto Ta cTaHe
OCTaHHbOIO CKJ/1IAZI0BOK aHTMKOPYNLiMHOT cTpaTerii YkpaiHu Ha psgy 3 HABY,CAN Ta HA3K.

BAC crnpuiMaeTbcs SIK [0BrooYikyBaHMM OpraH BiJIHOB/JIEHHSI MOPYLUEHWMX MPaB Ta MPUMHATTA 3aKOH-
Horo pilleHHs y crnpaBax KOpYMNUiMHOro XxapaKTepy. lae€io CTBOpeHHsi HOBOro cyay € Heob6XiAHicTb BcTa-
HOBMTM HE3aNEXHICTb Ta HeynepearKeHiCTb CyaAiB, rapaHTyBaTM AOTPMMAaHHSA 3acaj KpMMiHa/IbHOro rnpo-
BaZXKEHHSA Y NPUMHATTI pilleHb CTOCOBHO KpMMiHa/IbHUX MpoBazxeHb. BAC cTae saHKoW, AKOi He BUCTaYasio
HABY Ta CAIl y npuTAarHeHHA ocib, SKi BUMHMAM KOpYNUiMHI NpaBOMOPYLUEHHA (3/104MHM), A0 KPUMiHAIbHOT
BignoBigaNbHOCTI.

KprMiHanbHi NnpoBagKeHHA, AKi 0yayTb posrnsgatucb BAC Ta poscnigyBatnucb HABY nig KepiBHUMLTBOM
CAM, ctrocyBatMmMyTbCA: 1) peaniszauii NpoAyKuil AeprKaBHMX MiANPUEMCTB Yepe3 MiAKOHTPOJIbHI KOMMaHii-
nocepeaHMKM 3a 3aHMKEHMMM LiiHaMM; 2) po3TpaTa Ha KOPUCTb TPETiX 0Cib, po3KpaZaHHSA Nig Yac yKiagaHHA
Ta BUKOHAHHA rOCMOAAPCbKMX AOroBOPiB, AKi MOXYTb 6YTM (DIKTMBHMMM 3 CamMOro noyatKy; 3) NpoBeAEeHHSA
3aKyniBesib 3a OLOMKETHI KOLITM YM KOWTK NiANPUEMCTB AeprKaBHOT BJJACHOCTI 3a CBiAOMO 3aBMLLEHMMMU LiiHAMM
i3 nofjanblUMM OroTiBKYBaHHAM KOLTIB Yepes «OLIOpHi» KOMNaHil-Hepe3naeHTH; 4) yKnajeHHA KOHTPaKTiB
i3 3aBMLLEHMMM BUTPATaMM 3a paxXyHOK y4acTi mocepeaHuKiB; 5) BMBeAEHHA KoWTiB Yepe3 (ikTHBHI ipMu; 6)
NpUBJIACHEHHA GIOKETHMX KOLWTiB, HOBi hOpMM KOHBEpPTAaL|iT HE3aKOHHO OZepXKaHMX 6e3roTiBKOBMX KOLITIB y
roTiBKy; 7) peanizayia NnpoayKuii AepKaBHUX MiANPUEMCTB CNOXMBAYEM Yepe3 NocepeaHmKiB, AKi Ha pi3HULi
B UiHax KyniB/i i mpoAaxy oAep:KyTb HaAaNpMOYTOK, L0 PO3MNOAiNAETbCA MiX CMiByYacHUKaMM; NpU LbOMY
3a BiACYTHOCTI iHLWMX NOCTayasibHMKIB i 3a BiAMOBM BMPOOHMKA BiA NMPSAMOro nMocTayaHHA CroXuMBay BMMY-
LeHMM KynyBaTW NPOAYKLilo y nocepefHMKa 3a 3aBMLLEHOK LiHOW; 8) YMUCHE CTBOPEHHSA KpPeaMTOPCbKOl
3a60proBaHOCTi NiANPUEMCTBA 3 METOLO MOro 6aHKpYTCTBa; 9) Neranisauis 3M104MHHUX AiM WAAXOM HEMpaBo-
CYZIHMX CyA0BMX pileHb i nepeodopMIeHHA HE3AKOHHO OTPMMaHMX aKTMBIB Ha iHWMX nigcTtaBHMX 0Ci6; 10)
He3aKOHHEe BifuyKEHHS 3eMeNbHUX AiNAHOK; 11) MOHONOAI3aLis NEBHUX chep rocnofapCbKoi AiaNbHOCTI; 12)
3a6e3neyeHHsA NPUHHATTA HE3aKOHHMX pillleHb KoJleria/lbHUMKM OpraHaMM 3 METOK YHUKHEHHA NepcoHanizauii
nokapaHHs; 13) no6itoBaHHA iHTEpecCiB Ha KOPUCTb iHLWMX Cy6’€KTIB; 14) NPOBOKATMBHI Aii MpaBOOXOPOHLiB
nig Yac AOKYMEHTYBaHHA 3/10MMHHOT AianbHOCT; 15) HagaHHA BUAMMOT 3aKOHHOCTI PO3KpaZaHHAM LUISAXOM
YKNaAeHHs hiKTUBHUX onepauii 3 LiHHUMM Nanepamm Ta iHWKX AiM, SKi MOXYTb MaTM 03HAKM KOpYNLUiMHOro
cnpamyBsaHHA [20; 23].

OAHMM i3 rONIOBHMX aCMeKTiB NpoBeAeHHA AOCYA0BOro po3C/aifyBaHHA Y KPUMiHAIbHUX MPOBaAKEHHAX
KopynuifHoro cnpsiMyBaHHA € 36MpaHHsA, dikcauis Ta ouiHKa JoKasiB, Ha cTaaii cygoBoro posrasgy - ix
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gocnigKeHHA. Came TOMY BaXkK/IMBO PO3r/ISHYTU MpoLec AoKa3yBaHHA Ha CTaZil AOCYA0BOro po3caigyBaHHs,
NiZAroTOBYOro NPoBaAXKEHHA B CyAi, CYA0BOro po3rnsay, cTazii anensuiMHoro Ta KacalilMHOro OCKapKeHHS.

Mpouec aokasyBaHHA B CTaAil AOCYAOBOro po3caiyBaHHA nokiagaetbca Ha HABY nig kepiBHMUTBOM
CAI. Llen eTan BBaXKaloTb CTafi€Eld KpMMiHaNbHOrO MPOBaAMKEHHA, SIKA MOYMHAETLCA 3 MOMEHTY BHECEHHS
BijoMoCTel A0 EAMHOro peecTpy AOCYAO0BMX PO3C/iAyBaHb i 3aKiHYYETbCA 3aKPUTTAM KpMMiHa/lbHOro npo-
BaZyKEHHs ab0 HanpaBJIEHHAM A0 Cydy OOBMHYBa/IbHOIO aKTa, KJIOMOTAHHA MPO 3aCTOCYBaHHA MPUMYCO-
BMX 3aX0AiB MeAMYHOro abo BMXOBHOIO XapaKTepy, K/JO0MOTaHHA NPO 3Bi/lbHEHHA 0COGM Big KpMMiHaNbHOT
BiAnoBiAaNIbHOCTI.

Ha cTagii nigrotoB4yoro npoBagyKeHHA Cys He 36Mpae HOBMX abo AofaTKOBWMX AoKasiB. OuiHKa AokasiB
NPOBOAMUTLCA TiNbKKU 3 TOYKMU 30pY MOXKJIMBOCTI NPU3HAYEHHS CYA0BOr0O PO3rasagy, AoKasu OLiHITLCA 3 TOY-
KM 30pM TX JOCTATHOCTiI A1 NPOBEAEHHA TaKoro Aokasy. lNpu 3aKpuTTi KpMMiHa/IbHOrO NPOBaZKEHHA, CyA
MOBMHEH OLiHMTU JOCTOBIPHiCTb A0Ka3iB. OCHOBHE 3aBJaHHSA CTaAii - npouecyasbHO Ta opraHisauinHo 3a6es-
NeynTH NpoBeEHHs CY0BOro po3rsiafy BiAmnoBiaHO A0 MosioKeHb 3aKOHOAABCTBA. Y Uik cTaaii 6epe yyacTb
npokypop CAIl ta cyaai BAC, a aetektiB HABY TyT yyacTi He bepe.

Mig yac cyaoBoro posrasgy cy 3060B’si3aHMI 6e3nocepesiHbo AOCNIAUTM [oKasu. YuyacTb Yy TaKo-
My po3rnsaai 6epytb cyaai BAC ta npokypop CAll, a TaKoX iHWIi yYaCHMKM KPMUMiHA/IbHOrO MpoOBaAKeHHS
(noTepninui, NpeACTaBHUK MNOTEPMNINIOro, 3aXMCHMK, 06BUHYBaYeHMI). [aHi MoHiTopmHry HABY 3acBiguytoTh,
Wwo 3ae6inbworo cnpasm HABY-CAI po3rnsgae cyfoBa Konerisa, BHaCNiAOK YOro BUHMKAKOTb CKAAAHOLLi Npu
BM3HAY€eHHi AaTW Ta Yacy HacTynHoro 3acigaHHa [24].

Y pa3si BUMHECEHHSs pilleHHA, fAKe BBAXKAETbCA OAHMM i3 YYaCHMKIB npouecy HeoO6I'PYHTOBaHMM, €
MO JIMBICTb 3BEPHEHHSA 3 OCKapXKeHHAM. Cya MoXe AOCNiANTU flOKa3H, AKi He OCNiAKyBasIMCA CYyLJOM NepLUoT
iHCTaHUiT abo AKLLO BOHM CTasIM BifOMi Nicia yxBaneHHA CyA0BOro pilleHHSA, WO OCKapXKyeTbca [25].

MpuHarigHo 3ayBaxmmo, Wwo KoHcTuTyuieto Ykpainm [18] y cT.cT. 126, 129 3aKpin/ieHO NOJIOXKEHHSA WoA0
He3aNeXHOCTi cyAoBoT Bnaau Ta ii MiIKOPEHHS BMKJIOYHO 3aKOHY. BnsivB Ha cyaat y 6yAb-SiKMM Croci6
3a60poHAETbcA. Cyaan € He3aneXHUM Cy6’EKTOM Ta MOBMHEH CMpaBeA/IMBO, HeynepeaXKeHo Ta CBOEYACHO
po3rnaaatyv KpuMMiHanbHi npoBaA)keHHA. Biatak, HopMu KoHcTuTyuil YKpainm [18] Ta KIK YKkpaiHu [15]
JalTb NiAcTaBy ANs BMAINEHHS B AiANbHOCTI Cy/0BOi B/laaM, KpiM BMKOYHOT (yHKUIT NnpaBocyand, e M
KOHTPOJIbHOT (PYHKLiT Yy KpUMiHaIbHOMY npoLeci.

O6roBopeHHs

YTBOpPEHHSA B YKpaiHi HOBMX aHTMKOPYMLUiMHMX OpraHiB (iHCTMUTYTIB), O MaloTb pi3Hi NOBHOBAXKEHHS i
BOAHOYaC 3060B’A3aHi MpayoBaTi CMiJIbHO Mif Yac KpMMiHa/IbHMX NPOBaZyKeHb, CNPAMOBaHE Ha peanisauito
aHTUKOPYNUiMHOT noniTMku. lNpoBeAeHUM aHani3 HOpMaTMBHO-MPABOBMX JOKYMEHTIB 3acBifyye, WO iXHi
MOBHOBAXKEHHA CTOCYHOTbCS MEepeBaXKHO TAKOro HamnpsAMy aHTMKOPYMNUIMHOT MONITMKM, BMOKPEMJ/IEHOrO Ha-
YKOBLAMM [2], K uwinecnpamMoBaHa AOBrOCTPOKOBa NMPOTMAIA KOpynuii Ha BCiX pPiBHAX LIIAXOM 3abe3neveH-
HA YCMilLHOro BUSABJIEHHA KOPYMUiMHMUX AiM i HEBIBOPOTHOroO MOKapaHHsA 3a HUX. OAHAK, B YKPaiHCbKMX Ta
3aKopAoHHMX 3MI Hepigko 3’ABnATbCA Nyo6niKauil Npo BiaCYTHICTb po3yMiHHA MiX KepiBHMuTBOM CAIl Ta
HABY (amB. ak npuknag [26; 27]). Xoya y CTaTTAX, 30KpPeMa, BiA3Ha4yaeTbCA: «[1ig yac CTaHOB/IEHHA HOBWMX
CUNOBUX CTPYKTYP KOHMNIKTM HEMMHYYi, 6O NepeTMHATLCA TXHi MeXi BNIMBY Ta BiaAnoBiganbHOCTi» 28], wo
NiATBEPAKYETbCA M HayKOBUAMM [6; 7], NpoTe HeraTMBHMM MeAiMHUIM AUCKYPC BMK/IMKAE peakLilo obypeH-
HA y cycninbcTBa. binblie Toro BiACYTHICTb HAasIBHUX pe3ynbTaTiB MPOTUAIT KOPYNLiT CTBOPIOE 3aHENOKOEHHA
cycninbCcTBa Ta BTpaTy AOBipU O AepxkaBW B 0CO6i Ti opraHiB, CBiguMTb Npo HeedeKTUBHICTb 3aABAEHOI
aHTUKOPYNUiMHOT NONITHKM.

CyyacHMMM npobaeMamu HanarogxeHHs B3aemoaii HABY, CAMN, HA3K, BAC nig 4ac npotuagii
KOPYMUiMHUM 3/104MHaM MOXKHA BBayKaTW: HeZ0OMNpaLtoBaHHSA HOPMATUBHO-MPABOBOIO 3a6e3MNeYEHHS; CTPYK-
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TYpPHY Hey3rozkeHictb Mix CAIN Tta HABY [16]; BigcyTHicTb Yacy AnA BiABigyBaHHA KypciB MifgBMLLEHHSA

KBanidikauii; BiACYTHICTb HayKOBMX PO3POOOK i3 Mpo6aem opraHisayii B3aemoaii Towo. JocniaKeHHa iHWmX

HayKOBLiB MiATBEPAXKYIOTb, WO 3HAYHOK MpPO6JEeMOl0 Ha W/AXY (OpPMyBaHHA Ta (YHKLiOHYyBaHHA HOBMX

AHTUKOPYNUiMHUX OpraHiB BUSBMJIOCH T€, L0 BUCOKOMOCA/O0BLI, Ha AKMX MOLUMPIOETLCSA Chepa NOBHOBAXKEHb
HOBWX OpraHiB, xo4yTb 36eperTu cBii BNMB Ha Ui npoueck [29].

Baxk/iMBO 3a6€3neUnTi po3yMiHHA MiK OopraHamu, siKi po3rnsgaTMMyTb KOpYMuUiMHE NpaBOMOpYLUEHHS,
33419 HanarogXeHHA epeKTUBHOT pob0oTH ¥ (POpMi LIBUAKOIO, MOBHOr0, BCEGIYHOrO Ta HeynepeaKeHoro Ao-
CYZI0BOr0 po3C/lilyBaHHS Ta CyA0BOro po3rasaay. BussneHi npo6aeMHi MOMEHTH y B3aEMOAiT aHTUKOPYNLiMHUX
opraHiB notpebylTb BigNOBiAHOrO pearyBaHHA, 3MiHM MeXaHi3MiB AifANbHOCTi 3a3HayeHMx opraHiB. OKpim
NMpaBOBOIr0 YHOPMYBAHHSI BMABNEHUX NaKyH Y crniBrnpaui aHTMKOPYMUiMHWX OpraHiB, B3aEMOAis MiX HUMM
MO3Ke nosiAraTv y npoBeAeHHi CMiJibHMX 3aX0A4iB HaBYa/IbHOrO XapaKTepy Ta BUABJIEHHI MPUYMH Ta YMOB, AKi

MOYTb 3aLUKOAUTM cniBrpaLi.

BucHoBKM

KopynuilHi npaBonopyLweHHs (3104MHM) B YKpaiHi po3rnsaaaloTbCa HOBUMM THCTUTYTaMM, AIKi yTBOpeEHi y
2014-2019 pokax. [lo Takmx iHCTUTYTIB (opraHis) Hanexatb: HABY, CAll, HA3K, BAC. BoHM MaloTb AK BAACHi
NMOBHOBAXKEHHSA, TaK BM3HAY€Hi 3aKOHOAaBCTBOM NpoLeAypPU B3aEMOAIT MixK CO6010.

MuTaHHA B3aEMOAIT aHTUMKOPYNUiMHUX OpraHiB nij Yac po3risfy KpUMMiHa/lbHUX NMPOBAZKEHb € BaXK/IU-
BMM acneKkTomM (PYHKLiOHYBaHHA HaNEXHMX Niapo34iNiB Ta B NOA4a/IbLLOMY NPOBEAEHHS MOBHOrO, LBUMAKOrO,
BCEOIYHOrO Ta HeynepeaKeHoro AoCyA0BOro po3C/iflyBaHHsA; 36MpaHHA AOKasiB (36epiraioyum ix HpUANYHI
BJIaCTMBOCTI), iX MPaBM/IbHOrO 3aKpPinJeHHA Ta NPUTATHEHHS BUHHMX OCib6 0 KPMMiHa/IbHOT BignoBigaabHOCTI
3a KopynuiiHi npaBonopyLleHHs (3/104MHM).

B3aemopais Mix opraHaMu aHTMKOPYNUiMHOT Aisi/IbHOCTi B YKpaiHi Ha Liet MOMEHT HaJlaro/iykeHa He NoBHO0
Mipoto, WO YCKNAJHIOE BNPOBAAKEHHSA aHTUKOPYMLiMHOT NoNiTMKKU. Mpobiemm Ui 3yMOBAEHT SIK HEAOCTaTHIM
YHOPMYBaHHAM Aisi/IbHOCTI HOBMX OpraHiB, Tak i opraHizauitHUMKM YMHHMKaMM.
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Abstract

This paper is aimed to present how people respond to some innovations
introduced within the Ukrainian health care system by legislation adopted in
2017. It is focused on issues of choosing family doctors and on perception of
e-health by population.

The survey “Health Index. Ukraine” has been launched in 2015 by the
International Renaissance Foundation, School of Public Health of National
University of Kyiv-Mohyla Academy and Kyiv International Institute of
Sociology. In 2018, the questions on primary health care reform (choosing
the primary health care provider, perception of e-health) were added to
the research instrument of “Health index. Ukraine”. This paper analyses
data collected in 2018 only, because the users’ experience of choosing family
doctor and perception of e-health variables are available for 2018 data
solely. The third wave of the survey took place in June - July 2018 and overall
10219 respondents were interviewed in Ukraine.

At the moment of the third wave of survey, 42% of respondents reported
that all their household members including themselves had their declarations
signed with family doctors, 5.8% reported that some of their household
members had their declarations signed, and 52.2% more informed that none
of their household members had his/her declaration signed. Households with
children were more active: 52% of them had their declarations signed with
doctors. 12.4% of household representatives reported that do not plan to
choose a family doctor. 59.5% of respondents reported that they did not
experience problems in the process of choosing a family doctor.

There is no significant difference in rates of declarations signing between
different type of areas, education levels, and health self-assessment status.
Regional difference in signing declarations (self-reported) by all household
members reaches up to 52.4%.

The survey results demonstrate that patients want their medical records
to be visible by different doctors (29.9%) and by patients themselves (28.9%),
and only 19.8% believe the e-health instrument is not necessary at all. Those
self-assessing their health as very bad or bad are three times more critical
about the electronic system as those self-assessing their health as very good.

AHoTauinA

La cmammsa mae Ha Memi npedcmasumu, AK /100U peazyroms Ha 0eAKi
HOB0OBBEOEHHSA 8 CUCMeEMi 0XOPOHU 300po8’sa YKpaiHu, 3anposaod:KeHi yxsa-
JeHUM y 2017 poyi 3akoHodascmsoM. B cmammi po3anadaemsbca docsid su-
6opy cimMeliHuX slikapis ma cnpuliHAMMSA HAce/IeHHAM €/1IeKMPOHHOT cCUCMeMU
0XOpOHU 300po8’SA.

OnumysaHHA «IHOeKc 300pos’sa. YKpaiHa» 6y/a0 3ano4yamkosaHe VY
2015 pouyi MixHapodHUM oHOOM «BidpodeHHs», LLIKO/I0l0 0XOpOHU 300-
pos’s HauioHanbHo20 yHisepcumemy «Kueso-MozussHcbka akademis» ma
KuiscbKUM MixXHapooHUM iHCmumymom coyiosoeii. Y 2018 poui do docnio-
HUYbKO20 iHcmpymeHmy «IHOeKc 30opos’a» 000aHO numaHHsA ujodo pedopmu
nepsuHHoi Meou4Hoi donomoau (8ubip nikapa nepsuHHoOi Medu4yHoi donomo-
2u, cnpuliHaAmMms e/1IeKMpPOHHOT CUCMeMU 0XOPOHU 300pos’s). Y yili cmammi
aHanizylomsca oaHi, 3ibpari auwe y 2018 poyi, ocKinbKu iHpopmayia ujodo

/
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odocgidy kopucmysa4ig y subopi cimeliHo2o Nikapa ma cnpuliHAMMSA «e/1eKMpPOHHO-
20 300poB’a» docmynHa BUK/IOYHO 018 daHux 2018 poky. Tpemsa X8U/A onumysaH-
HA 8iobynacs y YyepsHi - aunHi 2018 poky, 8 YkpaiHi 6ysi10 onumaxo 10219 oci6.

Ha MomMeHm nposedeHHss mpemboi X8uJ/1i onumysaHHaA 42% pecnoHoeHmis, no-
sidomusio, Wo BCi Y1leHU domMo20cN0dapcmsa, BK/IOYHO 3 ONUMYBAHUMU, MAu nid-
nucaHi dekaapauyii i3 cimelHuUM sikapem, 5,8% ckasaso, wo 8 ix domozocnooapcmsi
yacmuHa ocié mMae nionucaHi dekaapauii i we 52,2% noiHgopmysasio npo me, w0
JKOOeH i3 4yieHis domo2ocnodapcmaa He Mae makoi dekaapayii. Jewo akmusHiwu-
MU BusABuUCA mi domozocnodapcmea, y cknadi akux € dimu: 52% maxkux 0oMo20c-
nodapcma masu dekaapayii i3 ciMeliHUM nikapem v 8cix lio2o 4ieHis. He niaHyromsb
obupamu cimeliHo2o Aaikapa 12,4% onumaHux npedcmasHUKi8 domMo20cnooapcms.
59,5% pecnoHOeHmis nogidomMuu, WO Y HUX He BUHUKAJIO npobaemu nid Yac subopy
cimeliHo20 nikaps.

MpuHyunosux gioMiHHocmell y nidnucaHHi deknapayili He BusABEHO ceped
pecnoHOeHmMi8, Wo MeWwKarms y NOce/IeHHAX pi3Ho20 muny, Maroms pi3HUl piseHb
ocsimu ma 0oxody, oyiHMb CBOE 300p08°A NeBHUM YUHOM. Pe2ioHasibHi po36ix-
Hocmi y nidnucaHHi deknapauill 8cima 4YseHamu poouHU OopisHooMb 52,4% dna
8Cix domMozocnooapcmas.

Pe3ysibmamu 0ocaidxeHHA 3acgidqytoms, Wo NayieHmu Xxo4ymsb, W06 ixHi Me-
OuYHi 3anucu 6y1u docmynHi pi3HUM Jlikapam (29,9%) i camum nayieHmamu (28,9%),
i nuwe 19,8% ssaxkaromsb, U0 €/IeKMPOHHA cuCmema 0XopoHu 30opos’a He nompib-
Ha 83azani. Ti, Xmo oyiHMb CBOE 300p08’°A AK «OyKe no2aHe» ma «No2aHe>, Ha-
JlaWmoBaHi 0o e/IeKMPOHHOI 0OXOPOHU 300p08’A Malixke ympuyi KpumuyHiwe, aHix
mi, Xmo 88akae cB0O€ 300poB’a «dyKe 00bpuM>

Introduction

The primary health care plays a crucial role in provision of medical services. In many counties, up to
80% of financing for health care goes to this level of care, moreover family doctors and community nurses
perform gatekeeping functions and are involved not only in treatment, but in prevention interventions
(Baum, 2016). However, there is no an ideal model or system of such care, so the system changes in order to
achieve better quality and economic efficiency (Rechel, 2015). There are evidences that good primary care
enhance national health status at relatively low costs (Atun et al., 2015; Cheng et al., 2017).

The primary health care also plays a unique role in guarantying universal health coverage. International
organizations consider universal health coverage an important mechanism of social justice, which is defined
as an established list of services available to the population without any additional payment. Universal
coverage means that all people receive basic, needed healthcare services of the proper quality without the
risk of getting into financial difficulties. This concept involves sensitivity to the individual needs of each
patient; however such universal health coverage is also sometimes viewed as a standard list or a minimum
of the same medical services for everyone. The WHO recommendations suggest establishing a single pool
for medical purposes as the most effective mechanism for funding this package. WHO recommendations are
feasible for both small and large countries, since it is about the effective management of resources and
introduction of the mechanisms of financial security (WHO, 2012; WHO, 2013).
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In Ukraine, the current state of the healthcare system does not allow to fully ensure m of
citizens to healthcare at the level defined by international standards and the laws of Ukraine (Oseychuk and
Semigina, 2017). Researches demonstrate that up to recent times the Ukrainian system of primary health
care, as well as the whole system of health care was not efficient and effective (Romaniuk and Semigina,
2018; Semigina and Mandrik, 2017; Stepurko, 2017; World Bank, 2015). Currently, in the Ukrainian healthcare
system, the tertiary level of care receives the majority of resources (Ministry of Health of Ukraine, 2017).

In 2014, Ministry of Health of Ukraine issued the National Strategy on Health Reform to speed up
the process of reforms in health sector in order to improve the quality and access to health care and to
ensure the mitigation of financial risks for population (Ministry of Health of Ukraine, 2105). In 2017, several
legislative documents were adopted (Verkhona Rada of Ukraine, 2017a; Verkhona Rada of Ukraine, 2017b).
These laws have introduced a new model of the financing of healthcare services. The start of a new system
on the primary level is scheduled for 2018, while the key elements of the reform will be introduced in 2019.

One of the core ideas of Ukrainian transition is that the existing budget line financing and maintenance
of the institutions (so-called «pay-per-bed» funding) will be substituted by a «money follows the patient»
principle. For primary health care, tt means that instead of funding specific health care facilities, the state
introduces per capita payment - the provider receives the payment for the number of patients referring to
the specific family doctor. So, each citizen has to sign a declaration with a family doctor (general practitioner,
pediatrician). Also, autonomous health care facilities only (private, municipal, individual enrepreneurs but
not state facilities) are receiving funds according to the new financing policy. Newly established National
Health Service of Ukraine (NSHU, a public agency responsible for contracting health service providers) is
paying directly to the providers according to the number of declarations. As a result, health care providers
have to manage their budgets under new - more flexible - regulations and the family doctors’ salary could
be higher in several times than before-the-reform one (Ministry of Health of Ukraine, 2105; Romaniuk and
Semigina, 2018; Stepurko, 2017).

The transition to a new healthcare procurement system is accompanied by the creation of a modern
platform for the collection and exchange of medical and financial information electronically (e-health).
The new electronic system makes it possible to implement the principle of «money follows the patient»,
as well as to analyze the situation with the health of the population, in order to promptly develop an
optimal plan for the purchase of health services and spend money the most efficiently. This system opens
up the opportunity to create a «single medical space» (the coordination and integration between the levels
of health care, as well as the introduction of a new quality management system). A modern platform for
the collection and exchange of medical and financial information in electronic form has been essential
for transparent funding, including signing of patient declarations, electronic registers, electronic cards of
patients, etc. (Cabinet of Ministry of Ukraine, 2018).

It is expected that implementation of e-health system would make it impossible to sell counterfeit
prevenative check-ups’ certificates.Besides, as the reform started to roll out the key objective for primary
healthcare doctors was defined as provision of population with comprehensive and integrated services aimed
at meeting the need of people to restore and maintain their health, prevent diseases, improve quality of
life.That is why, in the nearest future situation with prevention and disease-related outcomes is expected
to improve.

The health care reform also foresees implementation of the “Affordable Medicines” programme (since
April 2019 administred by the NHSU), simple and transparent medicines procurement procedures, creating
an enabling environment for the exercise of healthcare powers by local governments etc. (Ministry of Health
of Ukraine, 2105). In 2018, the Ministry of Health together with partner organizations has started a reform
of subspecialist’, hospital and emergency care funding. A new funding mechanism is piloted to fund care
based on diagnosis-related groups.
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}paper is aimed to describe how people respond to some innovations introduced within the
Ukrainian health care system. It is focused on choosing family doctors and on perception of e-health by
population. The paper has been prepared from the perspectives of normative approach to policy-making
and consideration of health as a public good, for ensuring and the distribution of which the government is
responsible according to the egalitarian views on healthcare (Semigina, 2013). It is designed with regard
to the concept of health governance, paying special attention to transparency and other specific issues of
governance on different levels (Brinkerhoff and Bossert, 2008).

Methods

The survey “Health Index. Ukraine” has been launched in 2015 by the International Renaissance
Foundation, School of Public Health of National University of Kyiv-Mohyla Academy and Kyiv International
Institute of Sociology. The first wave of data collection has been conducted in May - June, 2016. The
conceptual approach of the survey could be described as follows: “Health Index. Ukraine” is a longitudinal
quantitative empirical study which comprises both non-modifiable and flexible content parts. In particular,
such variables as satisfaction with various health care services, users’ experience with out- and in-patient
services, relevant to these services patients payments and some others are core part of the survey which
does not change through the years. Still, “Health Index. Ukraine” also devotes its attention to various topics
which are either widely discussed in the country or present health-related challenge. Thus, in 2017 we
studied people’s experience in case of high blood pressure and other cardiovascular conditions, while in
2018 the questions on primary health care reform (choosing the primary health care provider, perception of
e-health) were added to the research instrument of “Health index. Ukraine”.

Overall, “Health index. Ukraine” like Eurohealth consumer index (2017) compares experience of
health care users from different regions (in Eurohealth consumer index - EU countries, while in Ukrainian
Index - oblasts, or the regions of the country). Thus, the sample of the study is nationally and regionally
representative for adult population (18 years and older people who live in Ukraine). In details, the study
uses multi-stage sample, random at each stage. At the first stage of sample development in each oblast,
inhabited locations are randomly chosen proportionally to their population size. The second stage involves
randomization of areas on the territory of the chosen inhabited locations. On the territory of each chosen
area, streets, buildings and apartments are randomly selected. The last stage included choosing a respondent
within a household and actual interview. Field research was performed in 476 inhabited locations in Ukraine
(on territories, controlled by the government of Ukraine). The data obtained corresponds to estimated data
of State Statistics Service in terms of the share of individual sex-age groups within population of Ukraine
(as of January 1, 2017). Distribution of study respondents by key demographic characteristics corresponds
to the official population composition according to statistical data (State statistics committee of Ukraine,
2018).

Face-to-face interviews based on the structured questionnaire was the mode of data collection.
Research instrument was pre-tested by interviewing respondents in the city of Kyiv and several towns and
villages of Kyiv oblast in May, 2018.

This paper analyses data collected in 2018 only, because the users’ experience of choosing family
doctor and perception of e-health variables are available for 2018 data solely. Survey took place in June -
July 2018 and overall 10219 respondents were interviewed in Ukraine.

In details, the paper analyses the variables on choosing family doctors (number of household members
who signed the declaration, reasons why the declaration is not signed, approaches for family doctor selection)
and on perception of e-health. The exact wording of these questions is presented in Table 1.
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Table 1. Wording of the questions used in the analysis

=

Wording of the question

Answer options

How many members of your household, individually
adults, including you and your children, already have
signed declarations with family doctor?

[question number in the research instrument: A20]

- indicate number of adults,
- number of children

Do you personally have such a signed declaration? If
not, did you try to sign it? [A21]
Answer options:

- Yes
- No, but | tried
- No, and I did not try

Guided by what considerations did you choose /
plan to choose your family doctor? You can choose 2
answer options. [A22]

- This must necessarily be a doctor who once
treated me and to whom | trust

- This is the doctor advised to me (friends,
colleagues, etc.)

- This is my previous district doctor

- The doctor should have a cabinet located nearby

- Other (please specify)

- |l do not plan to choose a doctor

What problems did you encounter while choosing
a family doctor? Choose everything that suits you.
[A23]

- They did not want to accept a temporary
residence permit

- They did not want to accept my documents due
to the lack of registration

- Long queues

- We have no choice

- 1 did not choose a doctor - | was just said to give
a passport and sign a declaration

- My doctor could not register in the database

- Technical problems in a health care facility (lack
of computer, internet, etc.)

- Other issues (please specify)

- There were no problems

Do you have an agreement with your family doctor or
nurse,the if necessary, you can ask for their advice
by phone, e-mail or some other online channels(for
example, Weber, Skype, etc.)? / All relevant to the
experience of respondent answers are accepted [A24]

- Yes, by phone

- Yes, by e-mail

- Yes, another channel (Viber, Skype, etc.)
- No

The Ministry of Health plans to introduce an e-health
system in the coming years. What would be the most
important for you as a patient in such a service that
can provide access to your medical card in electronic
form? [A25]

- | will be able to see my entire history of the
disease and the record of doctors

- Any doctor to whom | apply will be able to see
the necessary records

- Confidentiality, that is, keeping the secret of my
health status

- Ability to get results of laboratory tests and
diagnostics online

- Ability to contact the doctor through the system

- Other (please specify)

- This service is not needed

Among all interviewed, 54.9% were women, 45.1% — men (see Table 2). A quarter of all respondents
(26.7%) are 60+ years old. One third (30.5%) of respondents live in villages, the rest (69.5%) — in cities, towns
and urban-type settlements, that is similar to demographic characteristics of the previous wave’s samples
(of 2016 and 2017). Out of all respondents, 51.8% were employed, including 4.4% of self-employed, 1.4%
of employed pensioners. Unemployed population (the other half of the respondents) included pensioners
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27.5%), unemployed (5.6%), housewives and other unemployed people not looking for a job (9.3%), students
3.4%) and disabled people (2.1%). Average respondents’ household size was 2.9 persons.

—_— o~

Table 2. Distribution of respondents by the key demographic characteristics

. Health Index Survey National Data

Survey Questions
N=10,194 N % %

18-29 1,994 19.6 19.6

30-44 2,860 28.1 28.1
Age Groups

45-59 2,620 25.7 25.7

60 and older 2,719 26.7 26.7

Female 5,593 54.9 54.9
Sex

Male 4,601 45.1 45.1

Primary /incomplete high 340 3.3 —

Complete high education 1,969 19.3 —

Vocational 2,031 19.9 —
Education

Basic college 3,033 29.8 —

Basic higher education 534 5.2 —

Complete higher educ. 2,286 23.5 —

Urban 7,088 69.5 69.5
Type of Residence

Rural 3,106 30.5 30.5
Ayerage Household 10,194 2.9 758
Size

Results

Experience of signing declarations with a family doctor

At the moment of the survey, 42% of respondents reported that all their household members
including themselves had their declarations signed with family doctors, 5.8% reported that some of their
household members had their declarations signed, and 52.2% more informed that none of their household
members had his/her declaration signed (see Table 3). Households with children were more active: 52% of
them had their declarations signed with doctors.
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Table 3. Breakdown by sex, age, type of area, education level, health self-assessment of answers to the question

“How many members of your household (adults, including you, and children) have their declarations signed with their family

doctor?”, %

Any Some All Any Some All
Survey question A20 Among adults in a household | Among children in a household
Ukraine 52,2 5,8 42 46,9 1,1 52
SEX
men 56,4 5,5 38,1 49,8 0,7 49,5
women 48,9 6,1 45,1 45 1,3 53,6
AGE GROUP 53
18-29 56,9 7,9 35,2 45,7 1,3 52,7
30-44 53,4 5,5 41,1 46,3 1 46,1
45-59 52,9 5,5 41,6 52,5 1,4 55,4
60 and over 47,1 4,9 48 441 0,5 52,4
TYPE OF AREA
urban 52,6 6,2 41,2 46,4 1,2 52,4
rural 51,5 4,9 43,7 48 0,9 51,1
EDUCATION LEVEL
primary of incomplete high 49,8 2,9 47,3 48,4 1,3 50,3
complete high 53,6 3,6 42,9 47,8 1,7 50,5
vocational (vocational school, 53 1 6 40,9 46,7 1 52,4
lyceum)
incomplete higher / college 52 6,2 41,7 48,7 0,8 50,5
basic higher (Bachelor) 52,5 11 36,5 59,3 0,8 40
complete higher (Specialist, Master) 51,1 6,3 42,6 42,2 1,2 56,6
degree (PhD, Doctor of Sciences) 29,5 3,4 67,1 25,3 0 74,7
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Table 3. (continuation)

HOUSEHOLD INCOME PER PERSON

up to 1000 UAH 52,8 8,5 38,7 48,3 1,5 50,3
1001-1500 UAH 51,1 4,3 44,5 49 2,6 48,5
1501-2000 UAH 46,1 5,8 48,1 44,8 1 54,1
2001-2500 UAH 46,5 6,7 46,8 43,2 0 56,8
over 2500 UAH 55,6 4,7 39,6 48 0,7 51,2
HEALTH SELF-ASSESSMENT

very bad 51,4 8,5 40,2 62,4 0 37,6
bad 46,3 4,2 49,5 45 2,1 52,9
average - not good, not bad 53 6 41 51 1,2 47,8
good 52,6 6 41,3 44,6 1 54,3
very good 53,4 4,5 42,1 45,2 0,6 54,2

Regional difference in signing declarations by all household members reaches up to 52.4% (the highest
score — 64.9% in Lviv, and the lowest — 12.5% in Sumy oblast). For households with children the highest is
69.2% in Chernihiv, and the lowest — 26.2% in Sumy oblast (the difference is 43%).

The highest declaration signing rates are in Lviy, Vinnitsia, and Chernihiv oblasts (see Figure 1), and in
households with children - in Chernihiv and Vinnitsia oblasts.

70 1

60 A

50 -

40 7

30 A

20 1

10 A

Cherniniv
Chernivtsy
Mykolayiv

Kyiv oblast
Cherkasy
Transkarpathian
Zaporizzhya
lvano-Frankivsk
Dnipropetrovsk
Khmelnitsky
Kirovograd

city of Ky

Figure 1. Proportion of households where all members have signed declarations with a family doctor, % across the

regions (oblasts) of Ukraine
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The lowest proportion of households where all members have signed declarations with c@vs in
Sumy, Kirovograd oblasts, and the city of Kyiv. It’s worthwhile to mention that it is Sumy and Kirovograd
oblasts where population is the most dissatisfied with medical care according to other results of “Health
index” .

There is no significant difference in rates of declarations signing between different type of areas,
education levels, health self-assessment status. Declarations signing by all household members was more
frequently reported by: people over 60 (48%) vs young people aged 18-29 (35%); women (45.1%) vs men
(38.1%).

Aslightly different results regarding declarations signing are retrieved from answers to the question “Do
you personally have your declaration signed? If not, did you attempt to sign it?” 37.4% of the respondents
had their personal declaration signed with the family doctor, 10% did not sign but attempted to do it, 52.6%
did not even try to do it. Breakdown of answers by regions and social and demographic characteristics
correlates with breakdown of answers to the other questions: declarations are more frequently signed by
women, older people, people with poorer health.

Answers to the question “What guided you (or will guide you in future) when choosing your family
doctor?” (Figure 2) shows that the most important factor for respondents is trust: 40.2% respondent chose
the option “It should necessarily be a doctor who treated me before and whom | trust”. 24.5% have chosen
or plan to choose the GP they visited before.

It st be a doctor who treated me before and whom | trust 40,2

Thiz iz my former district doctor

This doctor's pracice should be located nearby

| don't plan to choose a docior

Thig doctor was recommended to me (by fnends, colleagues
atc)

Other

0 5 10 13 20 23 30 35 40 45

Figure 2. Breakdown of answers to the question “What guided you (or will guide you in future) when choosing your

family doctor?”, %

Just like with answers to the previous questions, there is considerable regional difference. Thus, “It
should necessarily be a doctor who treated me before and whom | trust” option was chosen by 64.1% of
respondents from Kherson oblast and only 18.5% of respondents from Khmelnitsky oblast. Former family
(district) doctor was chosen or is ready to be chosen by 54.9% of respondents from Volyn oblast and 7.3% of
people living in the city of Kyiv.

12.4% of household representatives do not plan to choose a family doctor. 42.9% are in favor of this
option in Khmelnitsky oblast, 39.2% — in Sumy, but only 3.4% in Chernivtsy, and 3.3% in Ternopil oblasts.

It is worthwhile mentioning that trust towards a doctor is important for all social and demographic
groups (difference is 8%). There is more propensity to choose former family (district) doctor reported by
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people} 60 (29.7%), people with primary, incomplete high (31.5%) and high education (26.7%), people
self-assessing their health as bad (30.6%), women (27.6%).

59.5% of respondents reported that they did not experience problems in the process of choosing a
family doctor (signing declaration), 9% say that there were no doctors they would like to choose, while 5.5%
pointed out the long waiting lines (see Figure 3). The technical issues constitute moderate challenges to the
process of signing declarations with a family doctor, as well as issues of formal residence registration (unlike
the previous demands to link the place formal residence registration with health care, the new system
allows a patient to choose a family doctor in any area).

59,5

There were no problem
Mo one to chooze from

Long waiting Ines

Technical problems in the hedthcare facility (no computer, intemet |
i)

| did mot choose a doctor — | wias just told to give 3 passport and |
sign 3 declaration

Other problems

My docior could not get registered in the database

D not went to take me because of absence of residence
reqgiztration |

Did not want to take me because of temporary residence
document

Figure 3. Breakdown of answers to the question “What problems did you encounter while choosing a family doctor?”

(more than one answer could be chosen), %

It is worth to note that around a third of respondents have an agreement with a family doctor or nurse
that in case of emergency they can seek their advice by phone, while 53.5% pf respondents reported that
they have no such an agreement (see Figure 4). This is an innovation for the Ukrainian healthcare system as
well, as previously a patient was not supposed to contact a medical doctor directly.
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‘Yes, by phone; 34,5

Mo; 53,5

Yes, by e-mail; 1,2

Yes, ofher
communicaion
channel [Viber,

Skype, eic) ;28

Figure 4. Breakdown of answers to the question “Do you have an agreement with your family doctor or nurse that in
case of emergency you can seek their advice by phone, e-mail or some other online communication channel (for example,
Viber, Skype etc.)?” (more than one answer could be chosen), %

Attitudes towards e-Health

The question we asked is: “Ministry of Health plans to introduce e-Health system in the nearest years.
What is the most important to you as a patient in this service that can provide access to your medical record
in an electronic form?” (more than one answer could be chosen). The following answers were chosen a bit
more often “Any doctor | visit can see necessary records” (29.9%) and “I will be able to see my medical
history and doctors’ records” (28.9%). The least important for patients was “Confidentiality or keeping my
health status a secret” (18.2%). Also, almost one fifth of people who answered that question (19.8%) believes
this service is not necessary at all (Figure 5).

Any doctor | tum to can ses elevant mcords 299
| can see all my medical history and medical records 280
Possibility fo make appoinim ents online 26.8
Possibility to get diagnostic test and examination resulis 247
online
Such zemice is not needed 9.8
Confidentiality, that is keeping my health status 3 secrat 18,
T T T T T I/
] 5 10 15 20 25 30

Figure 5. Breakdown of answers to the question “Ministry of Health plans to introduce e-Health system in the nearest
years. What is the most important to you as a patient in this service that can provide access to your medical record in an
electronic form?” (more than one answer could be chosen), %
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}onal breakdown of answers (provided in Table 4) demonstrates significant (3.2-8.9 times) differences
in assessing this innovation introduced in 2018 by the Ministry of Health. Thus, needlessness of e-Health is
reported by 36.4% of respondents in Chernivtsy oblast, 31.6% — Kyiv city, and 29.4% — Mykolayiv oblast.
Their opinion is shared only by 4.1% of residents of Sumy oblast who are extremely unhappy with the existing
healthcare system, 7.9% — Luhansk, and 11.5% — Kharkiv oblasts.

The largest proportion of those who think that the most important e-Health feature is that any doctor a
patient visits can have access to all necessary records lives in Volyn (58.1%), Chernihiv (47.3%), and Poltava
(45.4%) Oblasts, the smallest — in Khmelnitsky (12.4%), Kirovograd (12.9%) Oblasts and the city of Kyiv
(13.6%). The majority of people who want to have access to own medical records live in Donetsk (47.6%),
Sumy (47.3%), and Volyn (45.6%) oblasts, the fewest — in Kirovograd oblast (7.4%).

Table 4. Regional breakdown of answers to the question “Ministry of Health plans to introduce e-Health system in the
nearest years. What is the most important to you as a patient in this service that can provide access to your medical record
in an electronic form?” (more than one answer could be chosen), %

I can see | Any doctor | Confidentiality | Possibility to | Possibility to | Other This
my history | | visit will | or keeping my | get test or make online service
Survey and be able health status a | diagnostic appointments is not
question A25 doctors’ to see secret examination necessary
records | necessary results online
records
Ukraine 28.9 29.9 18.2 24.7 26.8 0 19.8
Vinnitsia 23.8 22.5 15.3 18.0 15.9 0 28.9
Volyn 58.1 45.6 9.5 11.9 14.1 0 18.2
Dnipropetrovsk 19.6 24.8 13.5 20.9 34.2 0 22.7
Donetsk 46.3 47.6 29.9 34.0 31.8 0 20.5
Zhytomyr 19.3 24.1 15.4 13.0 23.5 0 23.7
Transkarpathian 31.7 26.5 25.1 41.4 35.5 0 16.3
Zaporizzhya 16.6 23.7 14.4 12.4 17.3 0 17.6
Ivano-Frankivsk 25.7 28.9 21.2 28.5 30.9 0.1 12.8
Kyiv 30.4 42.6 28.6 23.5 28.7 0 11.7
Kirovograd 12.9 7.4 6.7 7.2 12.2 0 25.3
Luhansk 25.3 28.6 16.7 32.2 30.1 7.9
Lviv 43.2 33.0 23.5 31.1 25.5 0 21.5
Mykolayiv 25.8 25.1 16.2 27.4 23.5 0.2 29.4
Odessa 171 25.0 12.2 19.7 12.9 0 21.3
Poltava 45.4 39.9 31.8 40.8 35 0 29.2
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Table 4. (continuation)

Rivne 29.6 23.9 14.5 27.9 25.4 0 17.0
Sumy 42.7 47.3 19.0 14.0 20.4 0 4.1
Ternopil 18.7 25.9 5.9 38.0 33.2 0 12.0
Kharkiv 32.2 21.5 9.5 22.5 29.5 0 11.5
Kherson 16.6 241 6.0 22.5 27.4 0 18.0
Khmelnitsky 12.4 23.1 5.2 8.2 12.4 0 23.9
Cherkassy 33.9 39.7 29.8 25.5 27.8 0.3 13.9
Chernivtsy 23.1 27.5 15.6 14.9 12.7 0.3 36.4
Chernihiv 47.3 38.8 39.2 44.8 39.8 0 21.0
city of Kyiv 13.6 17.6 15.0 20.9 37.6 0 31.6

Review of answers to the question about introduction of e-Health system (Table 5) shows significant
differences in attitudes towards this innovation between younger and older people, the latter most
frequently call it unnecessary and they do not value any aspects of this system. Differences are found
between people with different education levels: the most critical attitudes are reported by people with
primary or incomplete high and high education. This could be explained by the fact that people with lower
education levels have more difficulty to learn how to use an electronic system, and probably they have poor
access to equipment that would enable them to make electronic records or use them online.

It also should be noted that those self-assessing their health as very bad or bad are three times more
critical about the electronic system as those self-assessing their health as very good. This may be related
to the fact the first ones visit doctors more often and they are used to current status quo, thus, they are
apprehensive of innovations that might potentially interfere with their communication with doctors. It can
also be related to the fact that older people assess their health worse. So, this aspect needs more in-depth
assessment.
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Table 5. Breakdown by sex, age, type of area, education level, health self-assessment of answers to the question

“Ministry of Health plans to introduce e-Health system in the nearest years. What is the most important to you as a patient in

this service that can provide access to your medical record in an electronic form?” (more than one answer could be chosen), %

| can Any Confidentiality | Possibility to | Possibility to | Other This
see my | doctor| | or keeping my | get test or | make online service
history | visit will | health status a | diagnostic | appointments is not
Survey question A25 and be able secret examination necessary
doctors’ | to see results
records | necessary online
records

Ukraine 28.9 29.9 18.2 24.7 26.8 0 19.8
SEX
men 28.2 30.8 19 24.9 27.6 0 20.4
women 29.4 29.2 17.5 24.5 26.2 0 22.6
AGE GROUP
18-29 39.8 39.6 24.8 37.2 42.7 0 7.2
30-44 36.2 36.3 23.1 31.6 34.6 0.1 12
45-59 26.5 28 18.2 23 22.9 0 22.2
60 and over 15.4 17.9 8.3 10 10.7 0 33.7
TYPE OF AREA
urban 30.4 32 20.3 26.7 29.8 0 18.9
rural 26.5 25.1 13.4 20.2 19.9 0 22.1
EDUCATION LEVEL
primary of incomplete
high 14.2 16.4 8.5 8.7 10 0 30.3
complete high 22.9 23.5 14.3 18.3 19.9 0 26.3
vocational (vocational
school, lyceum) 27.6 27.1 16.7 20.4 20.2 0.1 19.4
incomplete higher /
college 32.1 30.4 19.2 27.3 28.7 0 17.2
basic higher (Bachelor) 29 32.4 21.5 28.2 34.9 0 14.4
complete higher
(Specialist, Master) 33 33.8 22.3 32.2 36.6 0 18.1
degree (PhD, Doctor of
Sciences) 31 36.1 26.3 37.4 49.7 0 14.4

HOUSEHOLD INCOME PER PERSON
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Table 5. (continuation)

up to 1000 UAH 26.9 26.2 18.5 25 23.4 0.1 17.1
1001-1500 UAH 26.1 26.2 14.9 19.2 18.1 0 21.4
1501-2000 UAH 25 26.1 14.8 19.9 20 0 23.9
2001-2500 UAH 30.2 33.6 16.2 23.2 22.4 0 23.5
over 2500 UAH 31.4 33.7 20.3 27.5 32.5 17.3
HEALTH SELF-ASSESSMENT

very bad 12.4 16.2 6.7 9.7 6.7 0 38.7
bad 15.9 20.1 9.2 10.9 12.6 0 30.1
average - not good, not bad 27.5 29.2 17.3 21.5 22.2 0 22.4
good 32.5 32.7 20.9 29.3 32.6 0 15.3
very good 36.8 33 22.4 41.3 46.5 0.1 13

Discussions and concluding remarks

As Ukrainians is now free to choose their health care providers, and the state funds actual health
services that have been provided, thus patients’ experience, their satisfaction with care becomes critically
important for choosing a provider or a health care facility that also determines the future of each health
care facility in Ukraine.

As long as the third wave of “Health Index. Ukraine” took place in June-July of 2018 we could not make
a good assessment of the progress of signing declarations. At the same time, identifying what is important
for respondents when choosing a family doctor provides important managerial information.

The conducted survey demonstrates positive attitudes toward the first steps of the health care reform.
At the time of survey 42% of respondents reported that all their household members signed a declaration
with a family doctor. As of September, 2018 around 17 million patients have signed their declarations, in
January 2019 - over 25 milion (Ministry of Health of Ukraine, 2019).

Despite the overall positive perception by respondents of the ‘Health Index.Ukraine’ for selected
innovations within the healthcare, the introduced in 2018 the new system of contacted relations between
family doctor and a patient raises a number of questions that are not distinctly reflected in existing legal
regulations and should be further developed, including prevention-oriented programmes (Spivak, 2018).

The survey confirms the well-known scientific fact reported in publications that doctor-patient
relationship might play a key role in perceptions of primary health care (Calcan et al., 1994; Kaba and
Sooriakumaran, 2007). Similar situation is seen in Ukraine: according to the survey, the most important
guiding factor for respondents was trusting a doctor. Studies conducted in other countries demonstrate
association between satisfaction with medical services and treatment outcome (recovery). It is established
that higher level of trust towards a healthcare worker promotes better treatment adherence (Footman et
al., 2013).
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Eroduction of e-Health system has just started as a prospective enabler in structuring, integrating
and providing appropriate access to the enormous amount of data regarding health status of population,
making it more transparent and accountable. The survey results demonstrate that patients want their
medical records to be visible by different doctors and by patients themselves.

The Ministry of Health at the moment already takes the leadership role in integrating various information
databases and registries, which contain information about patients’ results of diagnosis and treatment. It is
advisable to have tools that allow the patient to be informed about the need for a re-examination, a visit
to a doctor, etc., in the integrated database. The electronic prescriptions for medicines, especially for free
medicines, should become an integral part of the e-health system and the electronic card of a patient. It
will be valuable if the newly established National Health Service controls all money flows in the primary,
secondary and tertiary care. Ultimately, the robust and extensive knowledge management infrastructure
that contains individual patient information should be set up with regard to the known from other research
multi-level complexity of e-health implementation (Ross et al., 2016).

Our survey also correlates with the results of other surveys conducted in other countries that identified
that more critical assessment of healthcare and its transformations is reported by older people (Ali Jadoo
et al., 2014), as well as those with poorer health status, meaning that more experienced healthcare users
have higher expectations (Cockerham, 2012; Damm et al., 2014).

Regional differences in attitudes and perceptions of different aspects healthcare reform can be
explained both by initial differences in health services funding in different regions and previous experience
of reforms pointed out by some researchers (Lekhan et al., 2015), and by informational campaigns in regional
mass media that covered healthcare reform differently.

It is worth to mention that ‘Health Index. Ukraine’ (2018) results demonstrate that overall 75.8%
of respondents are satisfied with general practitioners or family doctors (57% rather satisfied and 18.8%
completely satisfied). Level of satisfaction with this healthcare component has a tendency to grow. In 2016,
satisfaction with general practitioners or family doctors was reported by 69.3% of respondents, in 2017 —
72.7%, in 2018 — 75.7%. It will be valuable to see whether introduction of a new system (choosing a family
doctor) will affect this high level of satisfaction. So far, the high level of signing declarations (choosing)
with a family doctor and appreciation of client-oriented steps within the health care reform in Ukraine
(Stepurko et al., 2018) evidences for legitimating of such steps. Academics (Bambra, Fox and Scott-Samuel,
2005; Rechel, 2015; Semigina, 2013) stress that the legitimation is one of crucial political resources needed
for health reform implementation. At the same time, the primary health care reform in Ukraine could
be stopped anytime due to the politics factor. It might happened because adopted in 2017 health care
reform has strong associations with pro-capitalist, pro-market, pro-European transitions, and it had been
publicly communicated as a such direction from the very beginning. Thus, there is a chance that the reform
implementation could be revised after the next elections and victory of pro-Russian groups who are critical
toward current reforms (Schandra, 2017) or under the population pressure or unplanned actions.

Allinall, the data from “Health Index. Ukraine” is not only depict how health care reform implementation
in different regions impact medical services users, but also help in informed decision-making for those
involved in health care policy making on a national and local levels.
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Abstract

Despite inequalities in health, it is a very well developed topic, and
tackling health inequalities is one of the main challenges of modern public
health policies, these are not much explored in Ukraine.

The European Social Survey data pooled together from 2004, 2006,
2008, 2010, and 2012 including 6,820 Ukrainian respondents of working-age.
Self-reported health was used as a dependent variable and four groups of
social determinants of health - as predictors. The multilevel binomial logistic
regression analysis was conducted to investigate gender and social differences
in subjective health. Both genders were analyzed together and separately.

Almost 60 % of the Ukrainian working-age population reported poor health.
Multilevel binomial logistic regression analysis showed that respondents who
were female, married or had been divorced, and had children at home tended
to report poor health; the probability of poor health is increasing with age and
decreasing with the level of SES for both genders.

Existence of between and within gender groups’ social inequalities in
self-reported health as well as the most disadvantaged female subgroups are
revealed among the Ukrainian working-age population.
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pos’i i Hadani 3anuwaemsca 00Hi€ 3 20/10BHUX NPO6GJIEM CYHACHOT NOIMUKU
8 2a/1y3i 0XOpoHU 300po8’a ma € HedocmamHbO OOC/iOXKeHO 8 YKPaiHi.

Ana docnidkeHHs 6ys10 BUKOpUCMAHO daHi EBponelicbKo2o coyiasibHo20
odocnidxeHHs (The European Social Survey) 3a 2004, 2006, 2008, 2010 ma
2012 pokis, ujo 8Ka4UA0 6820 YyKPAiHCbKUX pecnoHOeHmis npaye3damHo20
BiKy. CamoouiHKy 300pos’a 6y/10 BUKOPUCMAHO fIK 3A/1eXHY 3MiHHY, a 40-
mupu epynu coyianbHux demepmiHaHm 300po8’sa - AK npedukmopu. Ans 0o-
CNid}KeHHs 2eHOepHUX ma coyiasbHUx 8ioMiHHocmel y camooyiHyi 30opos’s
nposedeHo 6azamopisHesuli 6iHoMiabHUl ao2icmuyHUl pezpeciliHul aHa-
ni3. 06buosi eeHdepHi 2pynu 6y/10 NpoaHAi308aHO i pasom, i OKpemo.

Pe3ysiibmamu OocnidxeHHA NoKasanu, wo matixke 60% HacesneHHA npa-
uesoamHo20 BiKy 8 YKpaiHi ouiHwosaau cgili piseHb 300po8’s AK noz2aHud.
bazamopisHesuli 6iHomianbHull so2icmuyHUl pezpeciliHuli aHani3 nokasas,
W0 KiHKU, 00OpY»KeHi abo po3Jiy4YeHi, AKi Maau HenosHo/imHix dimed, wo
npoxxugasiu y domozocnodapcmasi, 6yau 6ibw CXUJbHi OUiHIOBamMu CBOE
300p08’A AK no2aHe; KpiM mo2o, 8ipo2idHicmb no2ipweHHA cmaHy 300pos’a
3pOCmae 3 BiKOM i 3MEHWYEMbCA i3 3pOCMAHHAM COYia/IbHO-eKOHOMIYHO20
cmamycy 018 060x 2eHOepHuUX 2pyn.

Omsxe, pe3ysibmamu JOCNiOKEHHA NOKA3ajau HAsBHICMb COYiasbHUX
HepisHocmel y 300po8’i, Ha 0CHOBI CAMOOUIHKU 300p08’A, SK MiX 2eHOepHU-
MU 2pynamu mak i 8 cepeduHi HUX, a Halibi/ibWw 8pa3IuUBUMU ceped HaceseH-
HA YKpaiHu npaye30amHo20 BiKY € iHKU.

Abbreviations

ESS: European Social Survey; SRH: Self-reported health; SDH: Social determinants of health;
SES: Socioeconomic status; IBM SPSS 24: International Business Machines Corporation Statistical
Package for the Social Sciences (Version 24.0); ISCED: International Standard Classification of Education;
ISCO88: International Standard Classification of Occupations; OR: Odd ratios.

Background

As a result of the demographic crisis, Ukraine, a the largest country in Europe, has seen a decrease in
population from 51,94 mln. in 1991 to 45,43 in 2014 and 42,76 in 2016 (excluding the temporarily occupied
territories) (State, 2016). According to the State Statistical Service of Ukraine (State, 2016) the crisis
includes low birthrates, high mortality levels, especially among working-age males, high levels of morbidity
(an increase of chronic non-infectious diseases as well as infectious diseases during the last few years) which
requires in-depth analysis of health inequalities in Ukraine for monitoring and possible policy interventions.

In this paper, | address the problem of the gender and social inequalities in health in the Ukrainian
working-age population.

The first possibility to check if gender is a determinant of health inequality is to look at a gender gap
life expectancy. During 25 years of Ukrainian independence, there has not been a significant change in
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average life expectancy. Life expectancy at birth in 2015 was 71,38 years (66,37 - males; 76,2@:%)

with almost a ten-year gap in favor of females. In European region countries, life expectancy at birth is 80

years or more (World, 2016). The same gender gap in the EU countries is half - only 5,5 years (Eurostat,
2017). This supports the existence of social inequalities in health among the Ukrainian gender groups.

In this study, | am using Self-Reported Health (SRH) as an indicator of the general subjective health of
the population. This indicator is one of the most popular in health research and is one of the health indices
recommended by the World Health Organization for monitoring health outcomes. A lot of studies have shown
that SRH is a good predictor not only of health status but also morbidity, mortality, and a measure of the use
of health care services (Benyamini et al., 2003; Dominick et al., 2002; Guimaraeset al., 2012). Between and
within countries inequalities are widely reported in many studies (Mackenbach et al., 2008; Espelt et al.,
2008; Jakab & Marmot, 2012; Paléncia et al., 2014; Schiitte et al., 2013). Studies have shown an association
between reported health and such social determinants as demographic, socio-economic, behavioral, and
psychological (Demirchyan et al.,2012; Bambra, 2011; Hankivsky, 2014; Sen, lyer & Mukherjee, 2009).

Previous studies of post-communist countries have shown that such socio-economic and psychological
factors such as smoking, alcohol consumption, hazardous working conditions, traffic accident mortality,
late medical treatment has affected the health and lifespan of the population (Bobak et al., 2007; Bobak
et al., 2000; Cockerham et al., 2017). Previous studies which are included in comparison analysis of Eastern
European countries have shown a higher prevalence of poor self-estimated health (Heyns, 2005; Michalski,
1990).

Ukraine wasn’t often included in health inequality studies conducted in Europe, and relatively little
is known about the situation with social and gender inequalities in health among the Ukrainian population.

However, few studies have explored the relationship of self-reported health (SRH) with social
determinants in Ukraine. Researchers from the UK (Gilmore, McKee, & Rose, 2002) studied socio-economic
and psychosocial determinants of self-estimated health in Ukraine through a national survey conducted
in 2000. Results have shown gender, socioeconomic, geographical, and psychosocial differences in health,
including negative effects of unemployment on subjective health (Gilmore, McKee, & Rose, 2002). Another
study (Platts & Gerry, 2016) used data from 2007 to examine social inequalities in health in Ukraine. The
study has found educational inequalities in health. Also, that association between higher education and
better estimated subjective health was partly affected by material and behavioral factors for both gender
groups (Platts & Gerry, 2016). One more study (Cockerham et al., 2017) used data from 2011 and applied
an intersectional theory to investigate the relation between SRH and barriers to healthcare in Ukraine. The
study has shown that women have more barriers to health care, until in old age where both genders faces
the same issue, in addition, the low SES women reported their health as been poorer compared to all others
groups (Cockerham et al., 2017).

Existing literature is inconclusive, and further studies are needed regarding the social inequalities in
health among the Ukrainian population as well as the gender gap in health and longevity.

My study is restricted to the working-age population because it is evident that health of the working-
age population is crucial for economic development of the country and the public health system has to
respond to the working age population’s health needs. The purpose of this paper is to show social and
gender inequalities in health. The goals of the present study are: 1) to explore the association of a series
of potential social determinants of health (SDH) with SRH; 2) to identify and compare gender inequalities
in health.

In this paper, | present the result of multilevel analysis.
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Data

Methods

The paper is based on the European Social Survey (ESS) database [23], which is an academically driven,
cross-sectional, pan-European social survey; Ukraine has participated in this survey during five rounds from
2004 to 2012 (data from the 2nd to the 6th round of the ESS was pooled together). According to the ESS
instructions, the data was weighted by the post-stratification weight including that of design. The target
dataset includes 6,820 Ukrainian respondents of working-age from 18 to 65-year-old males and from 18 to
60 for females. The data was analyzed using the IBM SPSS 24.

Variables
Outcome measure: SRH

Self-reported health is used as a dependent variable which measures subjective health because it
reflects the subjective feeling of physical, psychological health and well-being. The respondents were asked
to evaluate their health, in general, using five answering categories: very good, good, fair, bad, and very
bad. SRH was dichotomized into two groups: good SRH which includes very good and good categories and
poor SRH, which include all categories less than good.

Predictor variables
Four groups of SDH were used as predictors’ variables:

Socio-demographic variables (gender, age of respondents were categorized into four age-groups (18-30,
31-40, 41-50, 51-60 for females (65 for males), and place of residence (urban/rural)).

The socio-economic status (SES) (included education, occupation and income of respondent).

Daily activity factors (using questions about if respondents have paid work, are unemployed, looking
for a or not looking, doing housework, looking after children, are studying or retired).

Statistical analysis

In the study, | used a socio-economic status (SES) because many previous studies have been reporting
that the relationship between health and socioeconomic factors explain a lot of the differences in SRH
(Mackenbach, 2008; Dubikaytis et al., 2014; Richter, Moor,& van Lenthe, 2010; Tsimbos, 2010; Dinesen et
al., 2011; Alvarez-Galvez et al., 2013). Principal Component Analysis was used as an algebraic operation
for reducing dimensionality and computing one variable, combining three main parameters of SES: the
highest level of education (which is expressed in terms of the International Standard Classification of
Education (ISCED)), occupation (using the International Standard Classification of Occupations (ISCO88)),
and subjective income (using the questions about how respondents felt about household income). A further
factor variable was computed, using a regression method, and divided into five SES groups based on quintiles:
low, upper low, middle, upper middle, and high.

The multilevel binomial logistic regression analysis was conducted to investigate gender and social
differences in SRH using SDH. The results are reported in odd ratios (OR).

Firstly, males and females were pooled and analyzed together. A Univariate Model (Table 3) has shown
ORs from a univariate logistic regression analysis for each variable for checking association with poor SRH.
All associations except the place of residence (p=0.094) were statistically significant. As a result of the
univariate analysis, the place of residence was excluded from further analysis. The multivariate analysis
consists of five models. Four of them include four groups of SDH, Model 1 includes only the demographic
characteristic, and Model 2 includes Model 1 (for adjusting by gender and age-groups) and SES. To understand
how family factors and daily activities influence poor health, | conducted two more extent models, adjusted
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for gender, age groups, and SES. Model 3 includes family factors, and Model 4 - daily activity fact{;he
Full Model includes all statistically significant predictors - SDH - entered in one step.
Secondly, to more deeply understand gender differences | divided the population into gender subgroups
and ran logistic regression models separately for males and females. Models include all predictor variables
which were included in the Full model conducted for both genders together.

Results

Descriptive statistic of the sample

Table 1 presents the descriptive statistic for the study variables. Almost 60 % of the Ukrainian working-
age population reported poor health. The sample is almost equally divided between males (48.4%) and
females (51.6%). The biggest age group was respondents under 30 years old (31.5 %), three others age
groups were almost equal (31-40 years old - 20.4%; 41-50 - 24.4%; over 50 - 23.7%). Most respondents are
live in the urban area (64%), have a partner (66%), have children living at home (58%), have paid work (60%),
and do housework, looking after children (26%). Some of the respondents reported that had been divorced
(14%), been unemployed and were actively looking for a job (7%) or not looking for a job (4%). Almost
77 % reported that they have from two to four family members living together in the household. A few
respondents reported education as the main life activity (8%), and more than 12% of the Ukrainian working-
age population reported being retired early than the official state’s retirement age.

Table 1. Descriptive statistic of the sample of the study population (N=6,820)

Variables Category Number Percent

Dependent variable

Self-reported health Good SRH 3,070 40.6

Poor SRH 4,496 59.4

Independent variable

Demographic factors

Gender Male 3,686 48.4
Female 3,931 51.6

Age group Under 30 2,403 31.5
31-40 1,552 20.4

41-50 1,856 24.4

Over 51 1,805 23.7

Place of residence urban 4,838 63.7
rural 2,762 36.3
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Table 1. (continuation)

Socio-economic status (SES)

SES High 1,272 19.4
Upper middle 1,397 21.3
Middle 1,306 19.9
Lower middle 1,309 19.9
Low 1,277 19.5
Family factors
Live with partner Yes 4,985 65.9
No 2,584 34.1
Ever been divorced Yes 867 14.1
No 5,272 85.9
Children at household Yes 4,380 57.5
No 3,233 42.5
Numbers of family 1 321 4.2
members
2 1,548 20.4
3 2,396 31.5
4 1,889 24.8
5 860 11.3
6 386 5.1
7+ 206 2.7
Daily activity factors
Paid work Marked 4,567 60.0
Not marked 3,050 40.0
Unemployed, looking for Marked 519 6.8
a job
Not marked 7,098 93.2
Unemployed, not looking Marked 265 3.5
for a job
Not marked 7,352 96.5
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Table 1. (continuation)

Housework, looking after Marked 1,942 25.5
children, others
Not marked 5,675 74.5
Education Marked 608 8.0
Not marked 7,008 92.0
Retired Marked 942 12.4
Not marked 6,674 87.6

The distribution of poor SRH

Table 2 presents the distribution of poor SRH across demographic, socioeconomic, family, and daily
activity factors as explanatory variables. According to Chi-square test examination, all explanatory variables
were statistically significant, except one - place of residence (p=0.94).

Such categories of respondents as female (65.2 %), the oldest age-group (83.5%), respondents living with
a partner (63.5%), had been divorced (71.2%) and had children living at home (63.5%) reported significantly
poor SRH. Compared with the high SES group (57.8%) the prevalence of poor SRH in the low SES (68.5%) was
higher. Respondents with poor health were more likely to be those who were retired (86.9%), unemployed
but not actively looking for a job (68.9%), and doing housework, looking after children (63.3%). Poor health
(from 59% to 63%) was associated with those who reported fewer family members living together in the
household (from 1 to 3).

Table 2. The distribution of poor SRH across demographic, socio-economic, family, and main life’s activity factors

(N=6,820)
Variables Category Poor SRH Pearson Chi- P
Square
N %

Demographic factors

Gender Male 1,952 53.2 113.16 <0.0001
Female 2,544 65.2
Total 4,496 59.4

Age group Under 30 888 371 1014.67 <0.0001
31-40 839 54.4
41-50 1,276 69.2
Over 51 1,493 83.5
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Table 2. (continuation)

Place of residence Urban 2,815 58.7 2.80 =0.94
Rural 1,669 60.6
Socioeconomic status
SES High 703 55.6 51.12 <0.0001
Upper middle 849 61.3
Middle 817 62.9
Lower middle 792 60.8
Low 876 69.1
Family factors
Live with partner Yes 3,143 63.5 98.78 <0.0001
No 1,326 51.6
Ever been divorced | Yes 612 71.2 42.14 <0.0001
No 3,116 59.5
Children at Yes 2,760 63.5 70.75 <0.0001
household
No 1,735 53.9
Numbers of family 1 200 62.9 99.126 <0.0001
members
2 1,069 69.5
3 1,398 58.9
4 1,016 54.2
5 493 57.4
6 202 52.6
7+ 112 54.1
Daily activity factors
Paid work Marked 2,578 56.9 30.54 <0.0001
Not marked 1,918 63.2
Unemployed, Marked 277 53.9 6.99 =0.008
looking for a job
Not marked 4,218 59.8
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Table 2. (continuation)

Unemployed, not Marked 182 68.9 10.27 =0.001

looking for a job
Not marked 4,314 59.1

Housework, looking | Marked 1,223 63.3 16.50 <0.0001

after children,

others Not marked 3,272 58.1

Education Marked 199 33.1 188.50 <0.0001
Not marked 4,296 61.7

Retired Marked 811 86.9 333.79 <0.0001
Not marked 3,685 55.6

The multilevel binomial logistic regression analysis

The binary logistic regression analysis results for both gender groups analyzed together presents in
Table 3. Firstly, the univariate logistic regression analysis has shown that all explanatory variables except the
place of residence (urban/rural) were significantly associated with poor SRH (Univariate Model). Secondly,
in all models gender, age and SES were important factors associated with poor reported health. The socio-
economic status difference between the low SES and the high SES groups was revealed. Respondents from
all SES groups were less likely to report poor health compared with the low SES group. Then, such categories
of respondent as female, those who live with a partner, been divorced, and having children living at
home tended to report poor health. Those who were unemployed but not actively looking for a job, doing
housework, taking care of children as well as retired also were more likely to report poor SRH. As expected,
those with paid work and also who had been unemployed but actively looking for a job are less likely to

report poor health
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*4p<0.01, **p<0.05, *p<0.1

Furthermore, the binary logistic regres-
sion analysis was conducted for males and
females separately, and results are present-
ed in Table 4. The logistic analysis has shown
a positive relation between age groups and
poor health for both genders (of the old-
est age groups: males - OR=5.31, females -
OR=6.03). As expected, the likelihood of
estimated health as poor in the high SES is
lower for both genders. Also, in this table,
we can see that marital status is a disadvan-
tage for health because married males and
females are more likely to report poor health
compared to single ones and also, odd ratios
are greater in the female group. But then
odd ratios to report poor health are greater
for males if they have ever been divorced.
The association between poor SRH and chil-
dren living in the household was not found.
As well, we can see that males with paid
work or unemployed but actively looking for
a job are less likely to estimate their health
as poor. At the same time, females are more
likely to report poor health if they are unem-
ployed and not actively looking for a job or
retired.

96



BicHuk ATCBT, 2019, Ne 2

Table 4. Odd ratios for poor SRH by gender (Full Model)

=

Variables Category Male (N=2,877 ) Female (N=3,943 )
OR 95%Cl OR 95%Cl

Age group Under 30 1 1
31-40 1.64*** | (1.24-2.11) | 1.34* (1.06-1.72)
41-50 3.45"* | (2.60-4.37) | 2.62*** | (2.07-3.41)
Over 51 5.41** | (3.98-7.08) | 5.88*** | (4.33-8.39)

Socioeconomic status High 0.57*** | (0.48-0.83) | 0.51*** | (0.47-0.88)
Upper middle 0.67 (0.59-1.06) | 0.69** (0.53-0.98)
Middle 0.64** | (0.42-0.70) | 0.81 (0.76-1.42)
Lower middle 0.65*** | (0.48-0.80) | 0.92 (0.64-1.23)
Low 1 1

Live with partner Yes 1.46*** | (1.09-1.89) | 1.53*** | (1.19-1.93)
No 1 1

Ever been divorced Yes 1.41% (1.10-1.88) | 1.30* (1.03-1.73)
No 1 1

Children at house Yes 1.07 (0.86-1.35) | 1.15 (0.90-1.49)
No 1 1

Numbers of family members 0.89*** | (0.83-0.96) | 0.90*** | (0.83-0.97)

Paid work Yes 0.48*** | (0.33-0.69) | 1.02 (0.77-1.28)
No 1 1

Unemployed, looking for a job Yes 0.48*** | (0.30-0.77) | 1.07 (0.70-1.72)
No 1 1

Unemployed, not looking for a job | Yes 1.24 (0.58-2.52) | 2.26*** | (1.26-3.95)
No 1 1

Housework, looking after children, | Yes 1.12 (0.87-1.41) | 0.98 (0.79-1.22)

others
No 1 1
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Table 4. (continuation)

Education Yes 1.53 (0.74-2.99) | 0.19*** | (0.08-0.44)
No 1 1

Retired Yes 1.03 (0.68-1.54) | 1.68** (1.10-2.65)
No 1 1

Model characteristics

Nagelkerke R? 0.211 0.182

Correctly classificated cases 68.3 73.1

***p<0.01, **p<0.05, *p<0.1.

In summary, separate analysis of male and female groups showed a similar tendency regarding
increased probability of poor health with increasing age as well as increased probability of poor health with
a decreasing level of SES. Also, there is a higher likelihood of poor SRH connected with marital status and
having been divorced. The strong gender difference is connected with employed status. There is a relation
between having paid work or being unemployed but actively looking for a job and a lower likelihood of
poor health (OR=0.48) which was statistically significant only for male groups. In female groups there is a
statistically significant relation between the status “unemployed and not actively looking for a job” and the
status “poor health” (OR=2.26).

Discussion

This paper investigates the association of SRH with various determinants and aims to identify social and
gender inequalities in health among the Ukrainian working-age population. The results of the study provide
evidence of the association of SRH with some demographic, socio-economic, family-related, and main life
activity conditions. Almost 60% of the Ukrainian working-age population reported poor health. Significant
differences were observed in the level of health across all SDH included in the study. The first part of the
study which applied traditional income theory showed that genders, age, SES, employment status seem
to be important factors associated with reported poor health status. According to “gender paradox” in
mortality and morbidity (Liu, 2014), females estimate their health worse in almost all studies in different
countries despite a longer lifespan. As well as in previous Ukrainian sudies (Cockerham et al., 2017; Gilmore,
McKee, & Rose, 2002; Platts & Gerry, 2016) my research showed that although Ukrainian females live longer
than males more than ten years, they are more likely to report poorer health compared to males because
of higher rates of morbidity. At the same time, Ukrainian males estimated their health better but have a
shorter lifespan because of unhealthy lifestyles (Cockerham, Hinote & Abbott, 2006; Cockerham et al.,
2006).

As was expected SRH is decreasing with age which is similar to another study (Gilmore, McKee, & Rose,
2002). In contrast, the study showed that marital status is a disadvantage for health among both genders
of Ukrainian working-age population because findings in the Gilmore et al. study were reporting a positive
correlation between good family relations and SRH (Gilmore, McKee, & Rose, 2002).

The socioeconomic status difference in SRH between the low SES and the high SES groups was revealed.
The result is supported by the other studies conducted in Ukraine (Cockerham et al., 2017; Gilmore, McKee, &
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Rose, 2002), the likelihood to estimate health as poor in the low SES group is higher for bc@vers.

In addition, one more study reported that association between education and health status was in part
affected by material factors (Platts LG & Gerry, 2016).

The study showed gender differences in the association between employed status and SRH. It was
revealed that males who have paid work (or being unemployed but actively looking for a job) have a
smaller probability of reporting poor health (OR=0.48). For females there is a relation between the status
“unemployed and not actively looking for a job” and a higher probability of reporting poor health (OR=2.26).
The study of Gilmore et al. also found that employed respondents estimate their health better.

Strengths and limitations

The ESS is the only open source database which gives the opportunity to analyze SRH in Ukraine. To
my knowledge, this is the first study which explores the gender and social inequalities in health in the
Ukrainian working-age population. This study contributes to the existing literature on health inequalities in
the Ukrainian population by analyzing intersections of social identities such as gender, place of residence,
education, SES, occupational, employment and marital status in order to reveal gender and social inequalities
in SRH. However, the study has some limitations which need attention. First of all, for this analysis cross-
sectional data was used for checking association between gender, SDH, and SRH. Another limitation is that
the number of valid cases included in specific analysis differs because of dissimilar patterns of non-response
to questions for analyzed variables. Also, for simplicity of statistical analysis SRH was dichotomized into two
groups: good and poor SRH and was not analyzed based on the five-point scale. Additionally, only four groups
of SDH which were available in the ESS were included in the analysis.

Conclusion

The analysis showed that gender, age, SES, marital and employed status were important factors
associated with poor reported health. Then, categories of respondents such as females, those who live with
a partner, divorced, and have children living at home tended to report poor health. In addition, the separate
analysis of male and female groups showed a similar tendency regarding increased probability of poor
health with increasing age as well as a decreasing level of SES. Also, there is a higher likelihood of poor SRH
connected with marital status and divorce. The strong gender difference exists in employed status because
unemployed females are more than twice as likely to estimate their health as poor.

Availability of data and materials
The dataset supporting the conclusions of this article is available in the European Social Survey
repository, http://www.europeansocialsurvey.org/.
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IHOOPMALIIA /1/14 ABTOPIB LLjO/0 NOAAHHA
PYKOIMUACIB /1O *KYPHATY
«BICHUK AKAZEMII MPALJI COLIAJ/IbHUX
BI/IHOCMH | TYPU3MY»

TemaTtnka XypHany

o XypHan € axoBMM HayKOBMM BUAAHHAM 3 EKOHOMIKM i NpaBa. BUXoauTb y TPbOX TEMATUUYHUX Cepifx:
«EKOHOMiKa», «[1paBo~», «Coujia/sibHa po6oTa».

o [lpobnematmKa 3KypHasly OXOMJIOE 3arasibHi i cneuianizoBaHi €KOHOMIYHI TeMM, pesysbTaTu
JocnigKeHb y ranysi lopucnpygeHuii, AeprKaBHOro ynpaBaiHHA, couianbHoi po6oTH, couionorii, icTopii. Jo
TEMATMKM KYPHaNY HANEXMTb TaKOXK BMBYEHHA NPOdCNiJIKOBOro pyxy Ta AifasbHOCTi npodcninok.

KypHan Bupaetbcs 3 1998 poky. ApxiB HoMepiB JocTynmHWM TyT: https://www.socosvita.kiev.ua/
publishing/bulletin

3aranbHa iHpopMaulia Wwoao NoAaHHA Ta APYKY pyKonucis

o MM NpUMMaEMO A0 po3rasady opuriHa/bHi Ta LiHHi 3 HAYKOBOT TOYKM 30py MaTepiasiu, Wo BigmnosigaoTb
cnpAMoBaHoOCTi XypHany. CTaTTi NpMIMMaloTbCA YKPATHCbKOK abo aHrNiMCbKOK MOBaMM.

o MiHiManbHUiM o6cAr cTaTTi (6€3 aHoTauiM Ta nepeniky nitepaTtypm) - 20 TMCAY 3HAKIB. MaKCMMaTbHUM
o6csar cTatTi - 40 TMCAY 3HaKiB. PefaKkuis ApyKye M KopoTwi MaTepianm - peuleHsii, Biaryku, Tesm KkoHdepeHLuii,
nepeknaan iHo3eMHMX JOKYMEHTIB, iHhopMaLliliHi NoBigoMIeHHA ToLlO.

Bci cTatTi nogaloTbCA pa3om i3 aBTOPCbKOK AeKnapauieto (AocTynHa TyT: https://www.socosvita.kiev.
ua/sites/default/files/declaration_2019.pdf)

Penakuis AOTPUMYETBCA NPUHLUMNIB aKagemivyHoi gobpoyecHocTi. Bci ctaTTi npoxoaAatb nepeBipKy Ha
opuriHanbHicTb (nnariaT). CTaTTi, WO MaloTb HM3bKMIM BiACOTOK YHIKaNbHOCTI (415 cTaTel Ha pUIAMYHY Te-
MaTUKy - He MmeHwe 50%, ana ctaten iHworo xapaktepy - 70%), 40 APYKY He npuiMatoTbes. Camonnariat
(BMKOpUCTaHHA CBOIX NonepeaHix maTepianis 6€3 NocuaaHb Ha HMX) € HEMPUMHATHUM.

Bci cTaTTi NpoxoAsaTb aHOHIMHE peLeH3yBaHHSA, AKe OpraHisoBye pefakuiiHa Koseris. Y pasi HeraTMBHOI

peLeHsii Y1 HAasBHOCTi CYTTEBUX 3ayBayKeHb CTATTH MOXe 6YTM BiAXMaeHa Y4 NOBEPHYTa aBTOPOBi Ha Jjoonpa-
LItOBaHHSA.

Pepakuis 3anuuwae 3a co60l0 NpaBo pejaryBaTi, CKOPOYyBaTU NPUMHATI A0 ONy6aiKyBaHHA maTepianm
(6€3 BMKpMB/EHb NO3MLii aBTOpa).

My6nikauis maTepianiB 3AiMCHIOETbCA HA NaTHIM ocHoBi. Onnata Big6yBaeTbcsA Mnicna pekomeHAaauii
cTaTTi A0 ApYKY. Ha TenepiwHiM Yac BapTicTb - 30 rpH 3a CTOPiHKY, BK/IIOYHO 3 aHOTaLisMM Ta CMIMCKOM
nitepatypu/ ABTOpM OTPMMatOTb PEKBI3UTM HA oniaTy MiCAA YCNilWHOro NMPOXOAXKEHHS peLeH3yBaHHA pyKo-
nmcy.

PepaKuis moxe NpuiMMaTH pillieHHA CTOCOBHO AIpYKY cTaTel Ha 6e30niaTtHii ocHoBgi. Lle cTocyeTbea Ha-
camnepej iHHOBaLiMHMX cTaTeM, NiAroToBAEHMX AKICHOK aHrNIMCbKOK MOBOIO.
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Ansa BMKnagayis, acnipaHTiB Ta cTtyaeHTiB AMCBT apyK cTaTer Ha 6e3onaTHil ocHoBi (Micas npoxoa-
YKEHHS NepeBipKM Ha YHIKaNbHICTb Ta peLeH3yBaHHS).

ABTOpM MaloTb MpaBo OTPMMATK Y pefakuil oaMH NPUMIPHUK XypHany 3i cTaTTeto (y pasi, Koiu cTaTTAa
MaE€ Ki/IbKOX aBTOPiB, BapTiCTb 4OAATKOBOrO NPMMipHMKa ONIavy€eTbCA 3rigHo i3 Tapudamu). Y pasi notpedm
NPMMiPHUK MOXKe ByTM HagdicnaHo aBTopy HOBOM MOLITOLO - 3@ paxyHOK OTpUMyBaYa.

o CrarTi Hagcunatn Ha agpecy: edit@socosvita.kiev.ua /Josiaku 3a tenedoHom: +38 050-444-90-86
(TeTaHa ApXxuneHKo).

CTpyKTypa pyKonucy

Cmamms NOBUHHA MAMU HACMYNHi CMPYKMYpPHI e/leMeHmu:

o YAK

o HasBa cTaTTi ABOMa MOBaMM (YKPATHCbKOIO Ta aHr/iMCbKOM)

 IHdopMallia Npo aBTOpiB CTATTi ABOMa MOBaMM (YKPaiHCbKOK Ta aHT iMCbKOW): iM’A Ta npi3BuiLe, Ha-
YKOBMI CTYNiHb, Nocaja, NoBHa Ha3Ba opraHisadlii, B AKiM NpaLtoe aBTop, e/IEKTPOHHA agpeca, iaeHTudikaTop
HaykoBuA - ORCID1

o AHotauii (MiHiMym 1800 cniB) yKpaiHCbKOI Ta aHMIMCHKO MOBOIO 3 K/IOYOBUMM C/IOBAMM: KOPOTKMM
BMKNA4 METU, METOAOJIONT Ta OCHOBHMX pe3y/ibTaTiB pob0oTh

o BcTyn: noctaHoBKa Npo6aemu y 3arasibHOMY BUI NS4

o AHanis octaHHix gocnigxeHb i ny6nikauin (TyT Mae 6yTU aHaNiTUYHMIM BUKNAZ HU3KM JOCAIXKEHb,
6akaHo 3a OCTaHHi 5 poKiB, Ha AKi CNMpPaETbCA aBTOP PYKOMNMCY, abo AKi cBif4aTb, Y SKOMY HanpsmMi po3BMBa-
JlaCb HayKoBa AyMKa 3 06paHOro Hanpsmy; 6e3 «6paTCbKMX MOrU/» i NOCUMNaHb Ha MiAPYYHMKM).

o MeTogonoria pob6oTu: MeTa A0C/iAKEHHA; 3aBAaHHSA, MeToAM 360py Ta 06po6KM iHdopmaLii Towo. 3a
noTpebu - 6a3oBi MOHATTA, BUKOPUCTAHi B poboTi, Knacudikauii, AKi BUKOPUCTOBYE aBTOP.

o Pe3ynbTaTv po6oTH (6arkaHO MaTK KinbKa Nigpo3ainiB): aHani3 YMHHOro 3aKOHOZABCTBA, BMMNAZKiB
MOro 3acToCyBaHHSA, €KOHOMIYHi po3paxyHKM Ta MOAENi, pe3y/ibTaTM COLiONOMYHMX OMUTYBaHb, €KCNepu-
MEHTY TOLLO.

o Q6roBOpeHHs pe3y/bTaTiB: CMiBCTAB/IEHHSA OTPMMaHMX aBTOPOM pe3y/ibTaTiB 3 pe3y/ibTaTaMM iHWMX
JOCNigKeHb, HAsIBHOI MiXXHApOAHOK NPaKTUKOI, peKoOMEeHAau il WoA0 3MiHM 3aKOHOAAaBCTBa, BJOCKOHA/IEH-
HA NEeBHOT NPaKTUKM TOLLO.

o BMCHOBKM: NaKoHiYHi, NOB’A3aHi i3 NOCTaB/NIEHO METOIO JOCNIAXKEHHS, 6€3 UMTaT Ta HOBOT iHopmaLlii.

o [lepenik nitepatypu Ta axepen iHpopmauii

TexHi4Hi BUMOrU A0 PyKONUcy

e Bumorn go napametpiB TeKCTy: dopmMaT apKywa - A4 (210x297 MM), nons - 2 cM, po3mip cCMMBOJa
(kerenb) - 14, wpudT - Times New Roman, iHTepBan - 1,5.

o OMdOpPMIEHHS TEKCTOBOI YaCTUHM, PUCYHKIB Ta Tab/iMLb MOBMHHO BiAMnoBigaTH 3ara/ibHONPUAHATUM
BMMOram ohopM/IEHHA HayKOBMX Ny6iKalii. Tabaumui Ta pUCYHKM NOBMHHI 6YTM NpoHyMepoBaHi. TabanyHi
maTepiaziM po3MilLyoTb Y TEKCTiI 6e3nocepeaHbo NiC/1A NepLIoro 3ragyBaHHA MpPo HUX.

o He ponycKatoTbCA CKaHOBaHi Ta 06’ €MHi TabaMLi, CKaHOBaHi abo He 3rpyrnoBaHi pucyHKK. Tabaumui He
MOXYTb 3aMMaTH Bisblle OAHIET CTOPiHKM TEKCTY.

o DopMyIM BUKOHYIOTBCA 3a AOMOMOrot BOyA0oBaHOro pegaktopa opmyn MS Equation i HymepytoTbea
3 MpaBoro 6oKy.

1 AKLLO Y aBTOpA PYKOMMCY HEMAE TaKoro ifeHTUdiKaTopa, To CNif 3apeecTpyBaTMCh Ha CaMTi: https://orcid.org/
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Bumoru go umMtyBaHHA Ta 0pOpMIIEHHA CNUCKY NiTepaTtypu

Bci nocMnaHHA Ha HOPMATUMBHO-MPaBOBi aKTH, CTAaTUCTMYUHY iHdOPMaLilo TOLLO NOBUMHHO CYMPOBOAXKYBaA-
TUCb NOCMNAHHAM Ha BignoBigHe axepeno.

Po3nori uMTaTH, 30Kpema, M 3aKOHOZIaBCTBa, He NPUMHATHI. O6cAr NpAMOT UMTaTH iHWMX aBTOPiB HE Mo-
BMHEH nepeBuulyBaT 50 cniB (Y NnocniaoBHOMY BUKIAAi).

AKLLIO aBTOp BMKOPMCTOBYE MaTepia/v 3i CBOIX MonepeaHix pobiT, To NOTpPiGHE MOCMJIAHHS Ha BACHi
ony6/iikoBaHi npayi (camouMTyBaHHA).

MocmnaHHA Ha niTepaTypy B TEKCTi Cnig nogaBaT 3a TaKMM 3paskoM: [7, c.123], ae 7- HoMep axepena
3a CMUCKOM, 123 - cTopiHKa. MocunaHHA Ha AeKifibKa gKepen 04HOYACHO poBUTU TakKMM YMHOM: [1; 4; 8] abo
[2, c.32; 9, c.48; 11, c.257].

Mepenik nitTepaTypHMX AxKepen ciif po3TallyBaTW abo Mipoto 3rafyBaHHA Y TEKCTi, abo 3a andasiTom
nicna TeKCTy cTaTTi 3 niag3aronoBkom Mepenik nitepatypum i grkepen iHpopmauii i nogatm MoBOK opuriHany.
B nepeniky nocunaHb HeEOHXiAHO 3a3HaAYMTUM 3arasibHy KiZIbKiCTb CTOPIHOK (418 KHWMI) abo HOMepiB CTOPiHOK
noyaTky i KiHUs TeKCTy Axepena (414 ctaTen).

OdomneHHa nocnnaHb Mae BiabyBaTuch 3a cTaHgapTomM ACTY 8302:2015 «IHdopmMauia Ta AOKYMeHTaLiA.
bi6niorpadiyHe nocmnaHHsA. 3aranbHi BUMOTM Ta NpaBMIa CKAaJaHHS>, AKMIM HabyB YMHHOCTI y 2017 p.2

Mpuknagn opopmMNEHHS:

o [lpo 3aTBepAXeHHsA NnaHy Al 3 peanisauii HauioHanbHoT cTpaTerii y cdepi npas toAMHKU Ha nepios

80 2020 poky: Po3nopsagxkeHHa KabiHety MiHicTpiB YKpainm Big 23 nmctonaga 2015 p. Ne 1393-p.
URL: http://www.kmu.gov.ua/ua/npas/ 248740679 (naTa 3BepHeHHA: 16.03.2019).
e Crenypko T., Cemurina T., bapcbka K., TumowweBcbKka B. lMoBeaiHKoBi AeTepMiHaHTM 340poB’A

(pe3ynbTaT HauioHa/IbHOrO penpe3eHTaTUBHOMO AOoCAimkeHHs «IHaeKke 300poB’s. Ykpaina») // Bicank
Axanemii npaiti, coliajgbHUX BiHOCHH 1 Typu3my. 2019. Ne 1. C. 102-124.

o CemwuriHa T.B. Migxia, opieHTOBaHMI Ha CUJIbHI CTOPOHM KNIEHTIB coliaibHOT po60TH: HaCKiNbKM BiH
MO/IMBMM B YKpaiHi? // CouianbHa po6oTa i cyyacHiCTb: Teopia Ta NpaKTUKa BMpilleHHs Npobiem
YYACHMKIB i nocTpaxaanmx y 36poiHMX KoHbNiKTax (28 6epesHs 2019 p., m. Kuis) / Ykn. Masea O.B.
Ta iH. KuiB: IHTepcepsic, 2019. C. 177-179.

o Cassidy T. Leisure, coping and health: The role of social, family, school and peer relationship
factors // British Journal of Guidance and Counseling. 2005. Vol.33(1). P. 51-65.

anKﬂapM O('.I)OpMﬂeHHf-l cTaTem
YKpaiHCbKOK MOBot: https://www.socosvita.kiev.ua/sites/default/files/Visnyk_1_2019--42-59.pdf
AHrnifcbKolo MoBoto: https://www.socosvita.kiev.ua/sites/default/files/Visnyk_2 2018-28-38.pdf

2 SIkmo pyKommc MoJaeThCs aHTIIIHCHKOI0 MOBOIO, TO CTHIIb MOCHIaHb Mae OyTu APA-6. 3pazok opopiMeHHS
MOCHIaHE MOKHA 3HaWTH B [HTEpHETI, Hanpukman ock TyT: http://liu.cwp.libguides.com/citapa
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ABTOpCbKa geknapauis

AKAJIEMIS TTPAITL, COTTIAJIBHUX BIJIOCHH I TYPH3MY
«BicHuk Axaaemii mpaiti, CoiaJbLHHUX
Bi/THOCHH 1 TYpHU3MY»

03680, m. Kuig, KibueBa nopora, 3a
edit(@socosvita.kiev.ua

ABTOPCBKA JEKNAPALIA

HagicnaHoi Ao pedaKLjiiHol konerii « BicHuka Akafiemil npaLy, coLiansHUX BIOHOCHH | Typruamy» (Aani — «BicHuk»),
rapaHTyto, LWo:

s Pykonuc 6yB HanWcaHui BiANOBIAHO A0 NpaBMr HaykoBoT NyGnikaLyi, Bu3Ha4eHux MOHY, Ta YWHHKMX BUMOT Xy pHany;

e Pesynerati (abo GyAb-Aka YacTUHA 3 HKX), SIKi BUKOPUCTOBYIITLCA B PYKOMMCI He Bynu cripsmoBaHi Ans ny6rikauii B Gy ab-sikui
iHLLWiA XypHar, He ony6nikosaki (abo, AKWo ony6rikosaHi, To Uj poboTH LMTYIOTLCA B pYKOMKCI),

®  KopHi peaynbTatut iHWWX AOCTIHAKIB He BYNW BUKOPUCT aHi B NPEACTaABNEHOMY pyKonuci Ges ix 3rofu, NpaBUIibHOTO LMTYBaHHS
ab0 BU3HAHHA ciBNpaLy iHWKWX aBTOPIB;

®  PyKonuc He MICTWTb BiZOMOCTEMN, LU0 CTAHOBMNATH AEPXaBHY TAEMHULIO, B Hil He BUKOpWCTaHi criyx6osi abo sakpuTi
marepianu,

®  ABTOpM 3ropeH/HafHi Ha nyGnikaLiio NpeAcTABNEHOr o PYKONMCY NICNA NPABOK, MOB'ASAHUX 3 EKCMEPTHO OLHKOI0,
PeLeH3YBAHHAM Ha PeAaryBaHHAM;

e Tlicns ny6nikaui «BicHuk» Gy fe BNacHUKOM HeMaHOBUX aBTOPCBKMX MPaB Ha AaHy CTATTIO (ApyK CTaTTi y NanepoBid Bepcil
Ky PHanNy, POsNoBCIOMKEHHS CTaTTi Ha BeB-GTopiHL «BicHuka» i B 6asax JaHUX, AOCTYMHUX B IHTEpHETI);

s Y pasi BUKOPUCTAHHA MaTepiania, Lo BNPOBAAMYBANKCh KOITOM NEBHMX rPaHTIB, IPAHToAABLI NpoiHthopMoBaHi npo
NpeAcTaBNEHi PYKOMMCH, BOHK 3rogHi 3 nyGnikaLie;

e ABTOp/M NoiHChopMoBaHWIHa/HI NPo thiHAHCOBI YMOBK Ny BrikaLLiT pyKONMCY Ta OTPUMAHHS NPUMIPHUKA «BicHMKay;

e AeTop/ fae/ioTh srofly Ha 06pobiy NepcoHanbHMX JaHuX BignoBiaHo Ao 3akoHy YkpaiHW «Mpo3axucT NepcoHansHUX JaHKX:
Ta srofleH/HaMi 3 TUM, Lo iX NepcoHanbHi AaHi GyayThb 3asHaueHi Ha NepLUil CTOPIHL TeKCTY CTaTTi B APYKOBAHOMY BapiaHTi
MWy pHany, Ha Koro BeB-cTOpiHL | B Gasax AaHuX, LOCTYMHWX B IHTepHeT.

ABTOPCHKWA KONEKTUB: (3& hompedu mMoxHa dodamu padku)

MpizBuwe, iM'g, no 6aTbKoBI Homep TenechoHy . Appeca enekTpPOHHOI NoWTH ORCID
aBTopa (NOBHICTH)

[lata nofanHa aexknapatli

[Mianwe asTopa {nepLuoro astopa)
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