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Jucepraiisi NPUCBAYEHA KOMIUIEKCHOMY Ta BCEOIYHOMY JOCIIIKEHHIO
peanizailii TOBHOBA)XXEHb OpraHiB MICIIEBOIO CaMOBpSIAyBaHHA 00’ €IHAHUX
teputopianbHux rpomaa (OTI) y cdepi peryiatoBaHHS 3€MENbHUX BiJHOCHH.
PoGoTta MICTUTh TEOpETUYHE Yy3arajdbHEHHS 1 HOBE BHUPILIEHHS HAayKOBOI'O
3aBJJaHHS BU3HAYEHHS MOBHOBAXXE€Hb OpraHiB MiciieBoro camoBpsiayBanus OTI y
3a3HA4YEHIN cdepl Ta TPOCTOPOBUX MEXK iX 3MIMCHEHHS. Y JHUCEepTallii J0CIiKEHO
HAayKOBl MIJAXOAM BHU3HAUEHHS TIOHSATh «3€MEJIbHA JUISHKA», «TEPUTOPIsL»,
«3€MEJIbHI1 BITHOCUHWY, «PETYIIOBaHHS 3€MEIbHUX BIIHOCHHY», «KOMIIETEHIIISD,
«TIOBHOBAXKEHHS», «00’€IHaHA TEpUTOpiaJibHA TPOMAJIa», «aKT OpraHy MICIIEBOTO
CaMOBpAJIyBaHHS», SKI BHUKJIAQJEHI B CHEIliajdbHIA JITepaTypl Ta B IUIOMY
BPaxOBYIOTHCSl IOPUAMYHUMHU HayKaMH, a TaKOX I1X HOPMAaTUBHI BHU3HAYEHHS.
ChopmynboBaHO aBTOPCHbKI BHU3HAYEHHS TMOHATh «3€MEJIbHI  BIJIHOCUHMY,
«o0’eHaHa TepuUTOpiajJbHAa TpPOMAIA», «KOMIIETEHI[iSI OpraHiB MICIIEBOTO
camoBpsanyBanHss OTIT y cdepi 3eMenbHUX BIAHOCHHY», «IIOBHOBA)XEHHS OpraHiB
MmiciieBoro camoBpsigyBanus OTI y cdepi peryitoBaHHs 3eMeIbHUX BITHOCHUHY.

3eMeNbHI BIJIHOCMHM BHU3HAY€HO SK BperyjgboBaHi KoHCTUTyli€0 Ta
3aKOHAMHM YKpaiHM, a TaK0oX NPUNUHATHUMHU BIAMOBIAHO 10 HHUX HOPMATHUBHO-
MPAaBOBUMU aKTaMH, CyCHIJIbHI BIJHOCUHU 010 BUKOPUCTAHHS, PO3MOPSIKEHHS,
yIpaBJiHHS, OXOPOHU Ta BIITBOPEHHS 3€MENb, sIKI BUHUKAIOTh M) IpOMajsiHaMH,
1HO3eMIsIMH, OinmaTpuaamu, ocobamu 0e3 rpoMaisHCTBa, (I3UYHUMHU OCOOaAMHU-
MIANPUEMIISIMA, IOPUANIYHUMH 0CO0aMH, 1HO3EMHHUMHU IOPHUINYHUMH OCOOaMH,
opraHizaiisiMu 0e3 cTaTycy IOpUIWYHOI OCOOHM, TEpUTOpIaJbHUMHU TpOMaJaMu,
OTI', opranamMu MICIIEBOTO CAMOBPSAyBaHHs, OpraHaMH JEp>KaBHOI BIIaJIH,

NepKaBoro YKpaiHa Ta 1HO3EMHUMH JIep>KaBaMH.



OTI' po3ymieTbCs, SIK COPOMOXHUN CyO’€KT MICLIEBOTO CAMOBPSyBaHHS,
SAKAWA YTBOPIOETHCS IUISXOM JOOpPOBUIBHOTO 00’€qHaHHS a0o0 J0OpOBUILHOIO
MpUETHAHHS TEPUTOpiabHUX Trpomaa 1o Bxke yTBopeHoi OTI' BiamoBimHO A0
3aKkoHy Ta MeTtoauku (OpMyBaHHS CIPOMOXKHHUX TEPUTOPIAIBbHUX TpPoOMajl
(MeTtoauka) 3 METOO TIOKPAILEHHS PIBHS HAJAaHHS 1i )KUTEISAM MyOIIYHUX MOCHYT,
AKAA Ma€ €IUHUM TPEJICTaBHUIIBKUNA OpraH MICIIEBOIO CAMOBPSIyBaHHS,
HaJIJICHUA JOAATKOBUMHU TIOBHOBAKCHHSIMU Ta JOJATKOBUMH OFOKETHUMHU
HagxomkeHHssMu. OTD € pi3HOBUIOM TepuUTOpiadbHOI rpomMagu Ta (GopMoro ii
VKpYIIHEHHsI y 1poueci pedopMyBaHHS MICIIEBOIO CaMOBpSJYBaHHS Ta
TEepUTOpPIaTbHOT OpraHi3alii B1ajau B YKpaiHi.

3po0ieH0 BHCHOBOK MpO T€, IO 3a OCHOBY IOPUJIUYHUX TOHSTH
«KOMIIETEHIIIS1» Ta «IOBHOBAXXEHHS» HEOOXIHO B3SITH iX HAYKOBE BU3HAUYECHHS,
[0 JO03BOJUTh BJOCKOHAJUTH MEXaHI3M 3aKOHOJABUOTO  3a0e3ledyeHHs
MOBHOBa)X€Hb OpraHiB MicueBoro camoBpsnyBanHs OTI y cdepi perymaroBaHHS
3eMEIbHUX BIHOCHH IUISIXOM PO3MEXYBaHHS IXHIX MNPEIMETIB BiJaHHA, Ipas.,
000B’SI3K1B Ta BIAMOBIJATLHOCTI.

OOrpyHTOBaHO, 10 KOMIIETEHLIS OpraHy MicueBoro camoBpsigyBanHs OTI y
chepi peryioBaHHS 3€MEJIbHUX BIJHOCHH BKJIIOYAE€ MPEIMETH BlJaHHA,
MMOBHOBAa)XEHHS, MIpaBa Ta BIAMOBIJANbHICTh, BU3HAaUeHI KoHcTuTyli€o Ykpainu,
MDKHAPOJHUMH  JIOTOBOpaMHM  YKpaiHM, 3aKOHaMu YKpaiHM Ta I1HIIUMU
HOPMATUBHO-TIPABOBUMHU aKTaMU YKpaiHW, SKI OKPECIIOITh YITKI MEX1 IX
TSTBHOCTI y 3a3HaueHi cdepi, KOHKpETHI O0OB’SI3KM, MpaBa Ta HACTIIKH 3a
HEHaJIe’)KHE BUKOHAHHS MOKJIQJICHUX Ha 11 OpraHu (GyHKIIH Ta 3aBJaHb.

[ToBHOBaxkeHHs opraniB MicueBoro camoBpsanyBanHss OTI y codepi
peryJitoBaHHS 3eMEIbHUX BIIHOCHH BU3HA4Y€HO, sIK BcTaHOBieHUM KoHCTUTYyIIEIO
Ta 3aKOHAMHU YKpaiHu Mepeik iX 000B’A3KIB 11010 BUPIIICHHS 3eMEIbHUX MTUTAHb
Ha BIAMOBIAHINM Teputopii B 1HTepecax OTI' Ta Ha BHUKOHAaHHSA JESKUX
MMOBHOBAXXEHB JEPrKaBH, peamizaiis SKUX 3a0e3nedeHa MOKIHUBICTIO TMPUUHSATTS

MPABOBUX aKTIB, @ TAKOX 3IMCHEHHS 1HIIUX OPUIAYHO BIIAJHUX TiH.



AprymMeHTOBaHO, 110 OCHOBHOIO (POPMOIO peaiizailii MOBHOBaXXEHL OPraHiB
MmiciieBoro camoBpsinyBanHsa OTID y cdepi peryntoBaHHS 3eMEIbHUX BIJIHOCUH €
MNPUUHATTS HUMU PIIIEHB: 3 MUTaHb aJAMIHICTPATUBHO-TEPUTOPIATIBHOTO YCTPOIO;
MIpU MIAHYBaHHI BUKOPUCTAHHS 3€MeEJlb; MPHU 3/IIMCHEHHI 0JIar0yCTPOI0 HACEICHUX
MYHKTIB; IPY BCTAHOBJICHHI IUIATH 3a 3€MJIIO; MIPU PO3MOPSKEHH1 3eMJICI0 Ta MPHU
3M1MCHEHHI KOHTPOJIIO 32 BUKOPUCTAHHIM Ta OXOPOHOIO 3eMenb. Po3risHyTo, 1o
MPUUHATTS 3a3HAYEHUX PIlIeHb BiAHECEHO a0 KommereHmii paaum OTID Ta ii
BUKOHABYOI0 KOMITETYy. Big3HaueHo, 110 0COOJIMBOIO MOCAI0BOIO OCO00K0 Y
BUKOHaBuUMX opranax paau OTI e crapocra, skuii He HaIJIEHHI TOBHOBAXKEHHIMU
[0/I0 TPUUHSATTS BJIACHUX AaKTIB. 3alpPONOHOBAHE BHECEHHS 3MIH JO0 3aKOHY
VYkpainu (3Y) «IIpo micueBe camoBpsiAyBaHHS B YKpaiH» B YaCTHUHI KOPET'yBaHHs
TEPMIHY «CTAPOCTUHCHKUN OKPYI».

JlociikeHHs 3acaj IPaBOBOTO peryJitoBaHHS BUKOPUCTAHHS,
PO3MOPSI/KEHHS, YIPaBIiHHSI, OXOPOHM Ta BIATBOPEHHA 3€Mellb B YKpaiHi
J03BOJIMJIO BUSIBUTH, 10 3 yTBOpeHHsM OTI ta 0OpaHHS HUMHU CBOIX OpraHiB
MICIIEBOTO CAMOBPSAYBaHHS iX OOCAr MpeaMETIB BiJlaHHS Yy 3a3HadeHid cdepi,
MOPIBHSIHO 3 1HIIMMM OpraHaMHu MICIIEBOTO CaMOBpsIAyBaHHs 0a30BOrO PiBHsI, HE
3MIHUBCSI, a BIAOyJIOCS JMIIE HE3HAauHe, (parMeHTapHe PO3IIUPEHHS IX
MOBHOBaX€EHb. 3’5ICOBaHO, 110 KOMyHalbHa BiacHicTh OTI' Ha 3eMit0 BUHUKAE 3
MOMEHTY HaOyTTsl HIOBHOBaXXeHb 00paHoro Hero paau OTI.

BusBiaeHo, 1m0 Ha 3aKOHOJABUOMY PIBHI 1€ J0CI 3aJMINAIOTHCS HE
BUPIIICHOI) JOJs TEPUTOPI NPUNUHEHUX CLIBCBKUX Ta CEJMIINHUX paj, SK
aJMIHICTPATUBHO-TEPUTOPIAIBHUX  OJUHUIb, TEPUTOPIAIbHI TPOMATU  SIKUX
yBiimin 0 OTI, mo poOuTh HE YITKO BHU3HAYEHUMH MIPOCTOPOBI MEXKi
MOBHOBa)X€Hb OpraHiB MicueBoro camoBpsnyBanHs OTI y cdepi perymaroBaHHS
3eMeNIbHUX BigHOCHH. JloBeneHa MoOLIBHICT, BHeceHHs 3MiH g0 3Y «lIpo
N0OpOBUIbHE 00’€HAHHS TEPUTOPIATBHUX TpOMaa» MPO BKIIOUEHHS TEPUTOPIH
MPUTMIMHEHUX CUIbCHKHUX Ta CeNMUIHUX paja 1o teputopii OTT.

AprymMeHTOBaHO, 10 OCHOBOIO JJII BCTaHOBIIEHHS Mex Teputopit OTI mae

CTaTXU  HOpPMATHBHO-TIpaBOBa 0a3za Ta  MicTOOyHdiBHA  (3eMJIEBIOPSIHA)



JOKYMEHTAIllsl BIAMOBIAHO JI0 SKOi BU3HAYAJIHUCh Ta BCTAHOBIIOBAJIUCH MEXKi
CUIbCBKUX Ta CEJUIIMHUX paj, K aJMIHICTPAaTUBHO-TEPUTOPIAIbHUX OJUHUIL.
OOrpyHTOBaHO pO3pPOOJICHHSI €AMHOTO BHUIY MICTOOYIBHOT (3€MJIEBHOPSIHOI)
nokyMmeHnrtailii — many OTI, sikuit 6u 7103BOJIMB NPUITHATH KOMOIHOBAHE TPOCKTHE
pimeHHs nmpo po3Butok Teputopii OTI B Mexax 1 3a MeKaMH HaCEJIECHUX MyHKTIB.

ChopmynboBaHO peKkoMeHAallli MpO BHECEHHS 3MIH [JI0 UYMHHOTO
3aKOHOJABCTBAa Ta BHCYHYTO HPOIMO3UII IIOA0 3al03UYECHHS YKPaiHChbKUM
3aKOHOJABCTBOM MEXaHI3MIB MPABOBOTO PEryJIOBaHHS 3€MEJIbHUX BIJTHOCUH
MyHinunansHuMu ynpasiiHHsiMu B CIIA, rpomagamu HimeyuwHu, npakTHKd
CKJIaJlaHHs KapTorpadiuHuX MaTepiaidiB 3 ONHCOM ICHYIOUMX KOPJIOHIB Ta
KOOpAMHAT  OJIMHUIIL  MICIEBOTO  CAMOBpSAyBaHHS  Mpu 00 €qHAHHI
MyHinunanitetiB B Ecrtonii, mocBigy 3akoHonaBcTBa Pocii y cdepi mpaBoBoro
pEryJItOBaHHS MYHILIMIAIBHOTO 3€MEJIbHOTO0 KOHTPOJIIO, PE3EPBYBAHHS 3€MEJIb IS
MYHIIUOAIBHUX TOTpeO, 3aKpIMJICHHS 3a OpraHaMH MICLIEBOTO CaMOBPSITyBaHHS
OTT mpaBo 3aK0OHOAABYOI 1HIIIIATUBH.

PexomMeH10BaHO i1 TIABUINEHHS €(EKTUBHOCTI BHUPIIICHHS 3€MEIbHUX
NMUTaHb oOpraHamu wmicueBoro camoBpsayBanHss OTI mpoBeneHHs HuUMU
1HBEHTapH3allil 3eMeIb KOMYyHaIbHOT BIIACHOCT1 TEPUTOPIAIBHUX TPOMAJI, K1 B HEi
YBIMIILIM Ta 3€Melib  KOJICKTUBHOI  BJACHOCTI  KOJIMIIHIX  KOJIGKTUBHHUX
CUIBCHKOTOCIIOAPCHKUX MIAMPUEMCTB, KOOTIEPATUBIB Ta aKI[IOHEPHUX TOBAPUCTB,
po3poOuTH abo aKTyali3yBaTH TE€HEpaibHI IUIAaHM HACEJIEHUX ITYHKTIB
TepuTOplanbHl rpoMagu skux yBidmum B OTI, dki B mojanblIOMy CTaHYTb
OOTpYHTYBaHHSM [ pO3pOOKH MICTOOYAIBHOI (3€MJIEBIOPSAIHOI) MTOKYMEHTAIl]
1uist BectanoBiieHHS MexX OTT, sik anMiHICTpaTUBHO-TEPUTOPIATBHUX OJUHUILb.

Knwuoei cnoea: o0’enHaHa TepuTOpiaJbHa TIpoMajia, OpraH MiCIIEBOTO
CaMOBpAJlyBaHHSI ~ 00’€IHAHOI  TEPUTOpIaIbHOI ~ TpoMagu,  KOMIIETEHIIis,
MOBHOBA)XEHHS, AaKT OpraHy MICIIEBOIO CaMOBpPSJIyBaHHS, 3€MJsl, 3eMeJbHa
JISIHKA, TEPUTOPIs, PEryJIOBAaHHS 3€MEJIbHUX BIAHOCUH, AaJAMIHICTPATUBHO-

TepUTOpiaIbHa OAUHULIS.



SUMMARY

Potapenko S.A. Problems realization powers of local self-government bodies
of united territorial communities in the sphere of regulation land relations. -
Qualifying scientific work on the rights of the manuscript.

Dissertation for obtaining the scientific degree of the doctor of philosophy on
a specialty 081: Law. - Academy of Labor, Social Relations and Tourism, Kyiv,
2020.

The dissertation is devoted to a complex and comprehensive study of the
implementation of the powers of local self-governments of united territorial
communities (UTC) in the field of regulation land relations. The work contains a
theoretical generalization and a new solution to the scientific task of determining
the powers of local self-governments UTC in this area and the spatial boundaries
of their implementation. It is proposed to establish a legal regime for the terms
«land relations», «united territorial community», «competence of UTC local self-
governments in the field of land relations», «powers of UTC local self-
governments in the field of land relations regulation». It is concluded that the legal
concepts of «competence» and «authority» should be based on their scientific
definition, which will improve the mechanism of legislative support for the powers
of local self-governments UTC in the field of regulation land relations by
distinguishing their subjects, rights, responsibilities and responsibility.

Land relations are defined as regulated by the Constitution and laws of
Ukraine, as well as regulations adopted in accordance with them, public relations
for the use, disposal, management, protection and reproduction of land arising
between citizens, foreigners, bipatrids, stateless persons, natural persons-
entrepreneurs, legal entities, foreign legal entities, organizations without the status
of a legal entity, territorial communities, UTC, local self-government bodies, state
authorities, the state of Ukraine and foreign states.

UTC 1is understood as a capable entity of local self-government, which is
formed by voluntary association or voluntary joining of territorial communities to

the already formed OTG in accordance with the law and the Methodology of



forming capable territorial communities (Methodology) to improve the level of
public services. has a single representative body of local self-government,
endowed with additional powers and additional budget revenues. UTC is a kind of
territorial community and a form of its consolidation in the process of reforming
local self-government and territorial organization of power in Ukraine.

Concluded that the legal concepts of «competence» and «authority» should be
based on their scientific definition, which will improve the mechanism of
legislative support for the powers of local governments UTG in the regulation of
land relations by distinguishing their subjects, rights, responsibilities and
responsibilities.

Substantiated that the competence of UTC local self-government body in the
field of land relations regulation includes subjects of jurisdiction, powers, rights
and responsibilities defined by the Constitution of Ukraine, international treaties of
Ukraine, laws of Ukraine and other normative legal acts of Ukraine, specific
responsibilities, rights and consequences for improper performance of the
functions and tasks assigned to these bodies.

The powers of UTC local governments in the field of land relations regulation
are defined as the list established by the Constitution and laws of Ukraine of their
responsibilities to resolve land issues in the relevant territory in the interests of
UTC and to exercise certain powers of the state, the implementation of which is
possible implementation of other legally authoritative actions.

It is argued that the main form of implementation of the powers of local UTC
governments UTC in the regulation land relations is the adoption of regulations:
addressing issues of administrative-territorial organization; planning land use;
improvement of settlements; determining the payment for land; to control the use
and protection of land. It is considered that the adoption of these acts is attributed
to the competence of the UTC Council and the Executive Committee of the UTC
Council. It is noted that a special official in the executive bodies of the UTC

council is the mayor, who is not endowed with the authority to adopt its own acts.



It is proposed to amend the Law «on local self-Government in Ukraine» in terms
of giving it such powers and adjusting the term «starostinsky district».

It is revealed that with the formation of UTC and their election of their local
self-governments, their scope of UTC local self-government in this area, compared
to other local self-governments level, has not changed, there was only a minor,
fragmentary addition to their powers. It was found that UTC 's communal
ownership of land arises at the time of the acquisition of the powers of the UTC
council elected by it.

It was found that at the legislative level the fate of the territories of terminated
village and settlement councils as administrative-territorial units, whose territorial
communities joined the UTC, remains unclear, which makes the spatial boundaries
of UTC local self-government powers in the field of regulation land relations. The
expediency of amending the Law «On voluntary association of territorial
communities» on the inclusion of the territories of suspended village and
settlement councils in the territory of the UTC council has been proved.

It is argued that the basis for establishing the boundaries of UTC territories
should be the legal framework and urban planning (land management)
documentation according to which the boundaries of village and settlement
councils were defined and established as administrative-territorial units. The
development of a single type of urban (land management) documentation - UTC
plan or a comprehensive plan of spatial development of the community, which
would comprehensively allow to make a project decision on the development of
UTG, within and outside the settlements.

Recommendations on amendments to the current legislation are formulated
and proposals are made on borrowing by Ukrainian legislation mechanisms of
legal regulation of land relations by municipal administrations in the USA, German
communities, practice of compiling cartographic materials describing existing
borders and coordinates of local self-government units in uniting municipalities in

Estonia. legislation of the Russian Federation in the field of legal regulation of



municipal land control, reservation of lands for municipal needs, assigning to local
governments UTC the right of legislative initiative.

Recommended the local self-government bodies of UTC conduct an inventory
of communal lands of territorial communities, which are included in it, and
collective lands of former collective agricultural enterprises, cooperatives and
joint-stock companies, to develop or update general plans of settlements in
settlements. UTC, which in the future will be the rationale for the development of
urban planning (land management) documentation to establish the boundaries of
UTC as administrative-territorial units.

Key words: united territorial community, local self-government body of the
united territorial community, competence, powers, land, land plot, territory,

regulation of land relations, administrative-territorial unit.
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